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A}"roceedz'ngs of the Madras Government, Revenue Department',m =
Ist November 1860,

- No.

. Read the following Proceedings of ithe Board of Revenu

e, dated 25th

—————— e,

e e s

October

'l

- made over the land to the Missionary, the present Collector and the Board, to who

1860, No. 4,896 : — R »
Read lettar from the Collector of Madras; dated 9th October 1860, No. 405.
' (In Cons., 10th October1860, No. 5,131.)  )
0. 5. No. 1860 . L. In the: above letter the Collectos of

Plaintiffs. Madras reports the institution of a Suit in the
Analtai Mudali. Mufty Sudder Amin’s Court against the late
, and Péshkér of Chingleput and 53 other Defen-
Subroy Mudali, dants. The Suit is for the recovery of land

Versus . granted by the late Collector of Chingleput to:

the 53rd and 54th Defendants.

(52) Kistna Row
2. The land sued for is in the possession

(53) Reverend Father LeRoux.
(54) Alagaya Pillai, and 51 others.
' : - distinct puttahs. The inclusion of both claims
in one suit is clearly objectionable and exception should be taken to this, in the first instance.
3. The 5%th Defendant Alagaya Pillai, Principal Sudder . Amin of Chingleput
. Ans. Chains. )

holds Kanis...ivueevrerniiiirinininiienicniininiinning o 12 1

“ Panjah Sheigal” and Kanis..oooov vivviniiiss veren 1 12
 Anadi,” or alf.ogether.............:;....._. PR £ 14

cf the land in dispute. The Defendant obtained this land frem the majority of the Mirdsdgrs by
purchase, paying them Rupees 63-12-0 for their rights. It was made over to him by an order
_of'the late Collector dated 10th March 1850, the 2nd Plaintiff' objected to this but the matter
was investigated by Mr. Ellis (then Officiating Collector) who on proof of the purchase declined

to interfere. ) . . . )
4. The puttah for this land appears evidently to have been granted in consequerce of -
Defendant having purchased the rights of the Mirdsdérs in it and the Board consider that”
(iovernment are not interested in the matter. It is for the Sudder Amin to uphold the title
he acquired by his purchase and the Collector should content himself with moving the Court

to remove the Péshkir’s name from the list of Defendants. ‘

3. In the other instance the land is held by a Roman Catholic Missionary, Defendant
No. 53, and comprises Annas 4, Chains 14, The land is entered in t_hc accounts as “ Punjah
Seigal” but has been waste for upwards of 80 years. When it was being measured, preliminary
to its grant to this Defendant who scems already to have taken possession, Anattai Mudali, Lst
Plaintiff and a Mirdsdér of the village objected, alleging that. it had been given to him by the
Mirésddrs and that he held a Deed of Gift for it.. Inquiry showed that Plaintiff was not in
possession ‘of the land, that the Missionary had al.read_y enclosed it and that it had been waste
for upwards of 30 years. The so called deed of gift had never been recognised by the revenue
authorities it was unregistered, and Plaintiff had pelther apr_ﬁlle.d'tor L.he _laud nor'_pald any
portion of its assessment. The late Collector considered Plaintiff’s objections vexatious, and .

preferred a Petition held the same view and declined to interfere. |

6.” With the full explanation now before them, the Bsard consider these decisiqns
crroneous and they apprehend that the grant of this land cannot be upheld.  They concur with
Mr. Cunliffe that the deed is not binding on Government who were, not parties to it, and
might decline to recognise it. The Mirasddrs of a village where Merassy. right is fully
recognised, are however as free to give away as to sell whatever rights they possess and so long .
as Government gets its assessment there is no reason why Government should refuse its assent

to cither arrangement. . The proper course in this case was to make over the land to Plaintiff anq

realize the assessment from him. In case of his default, the course prescribed by the Regula-
tions should have been followed and ultimately if necessary his rights in the land could have
been sold and a good title conveyed to the purchaser, The objections raised by Mr, Cunlifle
to the deed of pift may have weight with the Court, hut the Board think they should not be
pezded by Government, when the land was given in contravention of their standing order.
These objections and the malicious character of Pl?mtiﬁ"‘s opposition may properly be urge_d
by D:fendant who should at the-same time press his claim to be reimbursed the value of his .

buildings and improvements. , .
7. 'The Collector’s answer the Board think should be limited to a narrative of the case, and
as regards the deed of gift should merely point out that it was ucver recognised by the authori-
ties and that its holder took no measures to have any rights it conferred on him admitted by
Government, until Defendant was already in actual possession of the land and had incurred

outlay in adopting it to his purposes. The Court should then be left to form its own opinion’
! .

of the case.

of two different persons and is held on two

m Plaintiff |
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Proceedings of the "]l[adras"_Government; Reveny

4 Shubrick erred in_guarantecing the Defendant's title,
” authorities was still open to adjudication by the Courts,

C T ~ 9. The time for putting in an answer on behalf of Governwent will
oo d proximo, unless Govermmerit approve of the prelim
boint
£
[

o -1 These Procecdings of the Boarq of Re
village of Nattam in the Madras District, for the recov

of one of them, viz., the first Plaintiff Anattai Mudali; who
that he had obtained a gift of the land
by the Collector, and the Plaintxﬁ' has now broug

) 3. The other piece gflapd, being in.nmemorial waste, was'purchised‘.by Alagaya Pilla
S - Principal Sudder Amin of Chingleput, from the t

- on application obtained putta for the lund. _ The second Plaintify, being onc'of e Mirdsddrs
objected to the transaction; but his objection was overrule

4. These two causes of action are totally distinet,
subject of the suit are distinct; the parties claiming and ¢
and the circumstances of the two cases
therefore tha two cases cannot properly be united in a single suit, ang as proposed in paragraph
2, the Board will instruct the Collectqr to move thf: Court to strike the ¢
direct the Plaintifls to file separate suits, if they wish to sue,

5. The Government agree in the Board's rem
4. case in which Aldgaya Pillai is concerned, as the Collector has
‘ a puttah. The svit may be left as one between that individy
the Government coming forward on this uecasion

R L ‘ See Order of Board of Revenue,’.ﬁme 24tk 1839, . out their ex
RIS § Circular Order Book, page 264. Ismadea D

6. The other case is far from being so clear. The Collector
S - when, in opposition te a positive order of the Govemm.ent, e gay
e a Mirdsdar was ready to take it. The Govcrnnnexxtcoxl§1(]ex' Mr. Cunliff
i - 24 of his letter) thas the gift to Anattai Mudali was void beca

o to be of doubttul force.  With regard to Mr. Shubrick’s
was entirely his own act, and he must be responsible for it,

Co : o M the Péshkdr is again made Defendant when the gujt i br

SN ¥ if be really did any act in opposition to Plaintifl’s cl.aim, the defenc

NV bond fide under the orders of the late Collector.

A will be that e is ot liable for the official acts of |

o ) 3 back within the next year. ‘

R 8. The Government concur jn the Board's remarks in

S " to have been taken by the Collector ; and if the Pl
S that course should be strictly followed,

a2
‘

e e e e e e e e S e e e e e e e N e bt e e

e Department,

o

Vst November 1860.

B A s v, - . - -

paragraph 19 of Mr, Cunlifle's letter the Board consider that Mr,

which though recognised by the revenue

expire on the 10th
Inary course proposed in paragraph € of thesc

.

(Signed) J. D. SIM, Secietary,

ORDER THEREON, st November 1860, No. 2,013,

venue relate to two pieces of waste lang in the

) ery of which a suit hag been’ brought by
of the village, against the remainder of the

: Mirdsdirs, the Péshkar of
the Tilug, and the two persons who hold-the two pleces of lan(,

" R. 4One of the pieces of land was given by the Collector to M. L
Priest, on liis application, without first offering it to the Mir

" to sRoux a [loman Catholic
dsdirs, and in spite of the oppositjor,

alleged, and apparently with tryth.
from the body of Mirasdars. This claim * was rejectec

ht this suit accordingly,

[~}

majority of tle Mirdsdiys ; and the purchage;

d by the Collector and Je nosw sues

The piece§ of land which are the
hose_hgldmg the two Dieces are
are distinct ang different, Clearly

ase off the file, and t¢

arks on the course ta be adopted jn the

fixed AnAssessment gy, given
I al and the Mirdsadys, without
to raise the ‘questipy whether immemorial
waste ean be disposed of by private sale with-

PTes3 sauction ;"and if 1),e Péshkdy
efendant when ), suit is filed ip
the amended form, it‘may be pleaded that he

acted under the orders of Lijs superior the late
Collector,

put himself iy g} wrong
c thc'laml to astranger, while

¢'s argumant (paragraph
Use possession hagl po, been taken
Suarantee of My, LieRoux's title, that

ought in Proper {orta, ang
e should be that he acted
I{ the present Collector js gy

| d, the defe
s predecessor, My, Shubrick himse|f wiltlnli:

tark paragraph G as to gl proper course
amntiff' shoylq obtam-posscssiou of the lapg,

7

(Signed) - 7. D, BOURDILLEY,

‘Secrelary lo Government,
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