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Proceedmﬁr of the Madras Government Revenue Department,
‘ r 94¢h October 1860-
fa SO V’V MWMWW S Sy e,
No. 386. Read the following Proceedmgs of the Board of Revenue, dated 13th October 1860,
No. 4,700 : —
Read letter from the Collect{:ﬁ‘ Salem, d&ted‘fﬁ7 4th Sepmfber 1860, No. 254 :—
(Tn Cons., 25th September 1860, No. 4,813.)

1. Submitted for the consideration and orders of the Honorable the Governor in Councll
The particulars of this suit were reported to Governiment in the Board’s letter dated 20th May
1856, No. 1,532; and are further recapitulated in paraoraphs 4 to 11 of the Collector’s letter
above recorded. ”

9. The Subordinate J udge has decided the suit in favor of the Plaintiff on the ground that
he was the fist applicant for the disputed lands, and as such entitled to have them (though once
refused by him on account of their high assessment) on the first occasion that it was in the
Collector’s power to put him in possession at a reduced rate of assessment. The Court in fact
denies the Collector any liberty of action in such cases. :

3. The Board do notat all concur in the views of the Subordinate Court on this point,
but nevertheless they cannot recommend an appeal against its decision. The Collector in the
answer filed by him pleaded the merits of the case fully, and the Board do not think it would be
right, therefore, for the Collector to demur now to the jurisdiction of the Court.

4. In addition to the foregoing reasons, it may be mentioned that revised rules for

Durkhasts were sanctioned by Government in Extract

Vide C. O. 6th October 1858, page 169. Minutes Consultation 2nd September 1858, No. 1,200,

which will govern all future cases of a similar
character, so that the discretion allowed to Collectors by the new rules, will not be affected by the
R. al'p. present decision based upon the old practice:
Plamnﬁ"s COSES1vernrens — * 5. Under these circumstances, the Board recom-
Defendant’s do. ........... 7740 0 mend that further proceedings in the suit be dropped,
‘ —— and that sanction be granted for the payment of the
99 3 0 costs incurred in the Subordinate Court by both
et narties, viz., Rupees 22-3-0.
(A true Extract.)

(Signed) J. D. SIM, Secretary.

No. 387. ORrDER THERBEON, 24tli October 1860, No. 1,944.

1. The Board of Revenue report that O. S. No. 5 of 1856, instituted against the Collector
of Salem and others in the Sub-Court of the District by Sama Josian to obtain possession of
certain lands together withva well in the Razipur téiuqhas baen decided in favor of the plaintiff.
The Collector has applied for leave to appeal from the decree ; but the Board recommend for
reasons stated that further proceedmgs should be dropped.

2. The Government are unable to concur in this recommendation. They are of opinion
that the Sub-Judge is clearly wrong; the mere presentation of a Darkast cannot give a man any
right whatever to waste land. The Collector’s reasons for giving the land to the 3rd defendant
seem to the Government sound; but independently of this they think that an appeal should be

miade in order to set aside the Sub-Judge's dictum ; otherwise the decree may be repeated in spite
of new Darkast rules.

3. The Honorable the Governor in Council directs that an appeal shall be filed, based on
the merits of the case; the main points being that the presentation of a Darkast by the petitioner

gave - him  no right whatever to the land; and that the Collector. acting under the orders of

Government may choose between applicants. The appeal plaint shonld be drawn in the Bozrd' :
office and transmitted to the Collector without delay, to be filed before the 1st
to be regretted that more expedition was not used in sending up the gse, Which
the Government office till the 18th instant,

4. The Appeal suit will in the first instance, be conducted at the public expense,
the Gavernor in Council will determine when a copy of the decree shall be submitted whether
the costs, if any be ad_;udged against the Collector shall be borne by that Officer or the Govern-

ment.

(Signed) J. D, BOURDILLON,
Secretary to Government.




. , 1 No. 4,700.

PRroCEEDINGS OF ™E Boarp or Revenur, dated 18th October 1860.

Read letter from the Collector of Salem, dated 24th September 1860, No 254,
(In Cons., 25t}1/5eptember 1860, No. 4,813.) °
W A p

1. Submitted for the--cfmsideration‘ %’ld orders of the Honorable the Governor in Council, .
The particulars of this suit were reported,to Government in the Board’s letter dated 20th May .

1856, No. 1,632 ; andvz‘ufe further recapitulated in paragraphs4 to 11 of the Collector’s letter above .

! vecorded. o
i 9, The Subordinate Judge has.decided the suit in favor of the Plaintiff ‘on the ground that
% he was the first applicant for the disputed lands, and as such entitled to have them (”ohough once
1 i refused by him on account of their high assessment) on the first occasion that it was in the Collector’s
!
i

power to put him in possession at a reduced rate of assessment. The Court in fact denies the

Collector any liberty of action in such cases.
3. The Board do not at all concur in the views of the Subordinate Court on this point, but
aevertheless they canot recommend an appeal against its decieion. The Collector in the answer
& i Gled by him pleaded the merils of the case fully, and the Board do not think it would be right,
: ‘f, therefore, for the Collector to demur now to the jurisdiction of the Court.
& 4. 1In addition to the foregoing reasons, it may be mentioned that revised rules for Durkhasts
g were sanctioned by Government in Extract Minutes Consul-
" ide C. 0. Gth October 1858 16957 0 . 4 ] £ :
| Vido h October 1858, page 169. 7y, iion 2nd September 1858, No. 1,209, which will govern all
1 future cases of a similar character, so that the discretion allowed to Collectors by the new rules, will
not be affécted by the present decision based upon the old practice.

Re -Ae By s
Plaintiff's costs....... 152370 5. Under these circumstances, the Board recommend that

- Defendant’s 5, ..o 70 0 gurth di S tha sal - :
urther proceedings in the suit be dropped, and that sanction be

[

92 3 0 granted for the payment of the costs incarred in the Subordinate
Court by both parties, viz. Rupees 22-3-0.

(A true Extract.)
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Seeretary.

T'o J. D. Bourdillon, Esq., Secretary to Government, R, D.

Copy to H. A. Brett, Esq., Collector of Salem.
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