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DECREE OF THE SUDDER COURT AT MADRAS

Biore the Civil Judge of Madura, Original Swit No. 2 of 1857. ]
Before the Sudder Court at Madras, Appeal No. 234 of 1859.

SUDDER

Appellant. versus Respondents.
MUTTU MADAVA NAYAKAR. SHANMUGA MADAVA NAYA-
KAR, Zemindar of Puleyan-

kolum, and others,

The plaintiff has brought this suit to be placed in possession of the property of his :
futher, the first defendant, the zemindar of Puleyankolum. He also sued to set aside a
razinama in No. 89 of 1856, charging the zemindary with debt to the fifth defendant, affirm-
ing this to have been got up collusively. The plea on which the suit was brought is, that
plaintiff is the son of the pattaba stri, or royal wife, and that first defendant is imbecile.
First defendant it may be observed, has since demised.

The defence is that the second defendant is the pattaba stri, and that her son named 5
Sirata Muttu Madava Nayakar is the beir to the zemindary. The debt in question is declared
to be a true one.

The civil judge excluded from adjudication in the suit the matter of the aforesaid debt,
He rejected the evidence oral and documentary offered by the pluintiff to prove that at the AT
time of the marriage of his mother and the second defendant, which was effected on the uma Hesd
day, his mother had been made the pattaba stri. He considered the presumption to be t-hnt S
the dignity was conferred upon the second defendant. He thereupon dismissed the iuit

observing also that the plaintiff's claim was barred by the statute of limitation.

From this decision the plaintiff has appea.led and Le has been answered by the aebb,
defendant.

Mr. Branson appeared for the plawhﬂ' md, ur Mﬂr K- Bltelne for the

defenda.nt
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of h?irshiip and succession, they consider that
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neur with the civil judge in Téjeahing*'the evidence offered by the pl'a)intiﬁ"' :
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S Bl 14 offered in this appenl. Tt has been attempted at the he ving of the appeal to maintain e
e 5 "l' pla.inciﬂ"s right to succeed as being the eldest son.  This however was not the position také;i} T
283 ig in the court below, where the guccession was allowed to depend upon another circumstance,
= ,»jh - namely the mother being thé pattaba stri, and the Court therefore hold the argument to be
i ; L b l‘ ot inadmissible one:. mfhe&bbserve that there is 1O evidence that the first defendant at any
L : | time suhsequent £0 ﬁ!@?gmmge acknowledged plaintiff's mother to be the pattaba stri, while
) i E the plaint.iﬁ’ has all wed, a8 stated in the civil judge's decree, that from the date of his birth, 5
o) Rl or the year 1844 the s  of the second defendant was declared by the first defendant to be
: P his heir. The Courb coneur With the civil judge that the presumption is in favor of the second. Q"‘
2 defendant h,&t{ihg been the pd ttaba stri, ‘Wﬁﬁﬂim plaéiuﬁiﬂ’, assuredly, has ;gfféu'ed' npteimble 24l
i evidence t'o:;pmv.é:t‘ o contrary, and that the po@tws&hﬂdb‘y his mother. e ok ‘
: T'he Court resoly refore o dismiss the appeal with oeke: :
' o IN THE SUDDER COURT.
Mph Mkt Dt i 335 0 0
SARBG L L s gassEist LA 250 0 U
ap! e '_".,:.S.... Ty e PR AT 4 'd 0

15 .:?w e s g
i avil- ol le) 'I"‘-“‘r'-".«-iai—n,‘,_ Mt -4 P
‘ Lt i gl e iRy v s
it [ =i “;-TL,‘ pe-
_ondents costs.
i | Pleader's fee 88
' 4 | Roll for answer

1 - oy for yulsalunani.
Printing ‘cha;i'\ge‘;;.; Ve .;...:1

to the responde




e e e
d f Sy iy







	Image00008
	Image00009
	Image00010
	Image00011
	Image00012
	Image00013

