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Proceedings of the Madras Government, Revenue Depariment,
9th July 1860.

o3 N

No. 87. Read the following Remarks of the Board of Revenue, dated Sth June 1860,
No. 2,729, on the following Tabular Report of a lapsed Pension.

No. 2,298, from the Collector of Krishna District, dated 12th May 1860, No. 93.

(In Cons., 17th May 1860.)

1. The Collector reports the lapse of the pension of 150 Rupees per mensem, enjoy’ed by the
late Kutub-ud-Dowlah the elder brother of the father of Nazim-ud-Dowlah Déwad Ali Khan,
who claims the titular dignity of Nawéb of Masulipatarﬁ. The pension was sanctioned by the

- Government in a letter dated 27th June 1823, No. 395,
In Cons., 3rd July 1823, No. 1,293, out of the allowance granted for the maintenance of the
family, which allowance was declared in a previous letter
In Cons., 15th October 1821, No. 2,460. dated 2ud October 1821, No.754, to be held * at the
“ good pleasure of the Company, and as such liable to be

“resumed or modified as might secm just and proper.”

2. Two sons of the deceased have put in claims for the registry of this allowance in their
respective names and to be recognised as head of their father's family, viz., his eldest son by his
first and Nikka wife, and his eldest son by his third and  Sh4di” wife. :

3. The former claims by right of primogeniture and under a will left by his father, executed
on stampt paper, appointing him the head of his family ; alleging also the willingness of the other
members of the family (except those connected with his rival) to acknowledge him as their head,
and the bad character of his opponent, as additional arguments in his favor which are detailed
at length in the Petitions received by the Board from the claimant and other members of the
family, The opinion of Nazim-ud-Dowlah Dawad Ali Khén, the acknowledged head of the
whole family though the son of the younger brother of the deceased,, is in favor of this claimant.

4. The claim or the younger son is also based upon an alleged will on unstampt paper (the
signature on which is considered to be more like that of the deceased than that on the other
will) and is supported by the opinion of several of the most respectable Mussalmen in the Town,
who declare him to be the proper person to be the head of the family, both on account of his
birth and of his father’s known partiality for him.

5. The Board having considered the arguments advanced on both sides, are of opinion that :

the claim of the elder son, Futteh Ali Mirza

‘ Answer of the Mahomedan Law Officer of the Khan, is preferable to that of the younger. *

Sadar Adalat.—See Note 2, page 525, Circular “ Under the Mahomedan . law, the children
Ovrder Book, 1st Volume. “by a Nikka wife are equally entitled to
“inherit the real and personal property of
“their father with the children by a Shadi wife, and they are considered in all respects equally
“Jegitimate with the children by a Shddi wife;” so that the right asserted on behalf of ’:he
younger son by reason of his mother being a Shddi wife, falls to the ground,’as also the opinions
based upon that fact. Moreover, the opinion of Nazim-ud-Dowlah D4wtd Ali Khan is entitled
to great consideration as he must be more deeply interested in the honor of the family than any
other person can be.

6. The Board do not deem it necessary to pronounce on the wills which bave been put in

by the parties, as neither of them has been proved in a Court of Law. '
7. ®Adverting chiefly to the natural right possessed by the eldest son for disallowing which
no sufficient reason appears to exist, the Board recommend that he be recognised as the head of
this branch of the family, and that the pension be registered in his name, and disbursed on his

sole receipt, the apportionment of it among the several —+

In Cons., 15th October 1821, No. 2,460. members of the family, as recommended by the Col-
lector.being opposed to the views of Government, as
expressed in their letter of 2nd October 1821.
8. The tabular Statement submitted by the Collector is calculated to convey a false idea
of the facts of this case on some points. .
9. The Pension granted to the family in lieu of the Jégir resumed on the death of Hussain
Ali Khan was originally one lac of Rupees per annum, and out of this the monthly allowance
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now drawn as their share by the senior representatives of the famil

- y amounts to Rupees 1,183
received by Nazim-ud-Dowlah Dawdd Ali Khén (being two-third

s of that drawn by his father
Intizan-ud- :

Nore.— Rustumjah was the eldest son of Hussain n-td-Dowlah Ruzza Ali Khén, younger brother

A’li Khén. of the deceased Kutub-ud-Dowlah, but recognised

In Cons., 3rd July 1823, No. 1,203, as head of the family under their father Rustum-

jab’s will), and Rupees 150 drawn by the deceased
under the Orders of Government dated 27th June 1823.

10. Considering then that the deceased was naturally the head of the whole family and that
his descendants really constitute the eldest branch ; bearing in mind also the large number of
persons including several females and young children whose sole dependance for support is on
this small allowance, and that the family has been reduced from a position of afluence and
rank to one of comparative insignificance; adverting also to the sentiments of Government
expressed in their letter of 25th October 1771 to the Chief and Council of
obligation resting on Government to maintain the family of Husssin Ali Khan in a decent posi-
tion, and to the fact that those whose case is now under consideration, are hjs eldest representatives,
the Board of Revenue are not prepared to support the Collector’s recommendation that the allow-
ance drawn by Kut.ub-ud—Doyvlah be reduced, but recommend that the full amount of Rupees 150
per mensem be continued to his eldest son, Futteh Ali Mirza Kh4n for the maintenance of himself
and his father’s famly from the date of his father’s decease.

(By Order.)

(Signed) W. HUDLESTON, Sub-Secretary.

S — e

No. 88. ORrDER THEREON, 9th July 1860, No. 1,127,

1. In these Proceedings the Board of Revenue report the death of Kutub-ud-Dowlah, of
the family of the late Nawéb of Masulipatam and a pensioner on 150 Rupees a month, and b’ring
forward the case of the two sons who respectively lay claim to the pension. Tl’le Collector
supports the younger, who is son by a Shédi or full marriage ; whereas the Board support the
elder, or son by a Nikka wife, their reasons being two, viz., that the opinion of Nazim-uz-DowIah
Dawiid Ali Khan, the acknowledged head of the whole family is in favor of the elder claimant, and
that under Mahomedan law children by a Nikka wife have equal right to inherit with chi,ldreu
by a Shadi wife.

2. For the reasons stated by the Board in
continue the entire Pension without diminution,
they resolve to obtain the opinion of the Chepa
custom in Mussalman families of rank like that
children by a Nikka marriage.

Masulipatam on the

paragraph 10, the Government resolve to
But before deciding between the two claimants,
uk Agent, Surgeon Balfour, as to the law and
DOW In question, with respect to the rights of

(Signed) J. D. BOURDILLON,
Secretary to Government.
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