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£l Read again Proceedings of the Board of Revenue, dated 9th August and recorded in Pro- A
~ ceedings dateded®®h October 1859, No. 1388,

Read also the following papers.
No. 12. MINUTE sy rae HONORABLE W. ELLIOT, Ese.

The memorialist claims the restitution of two pergunnahs of the Nedadavole estate sold for ar-
rearsin 1851, on grounds of certain irregularities.

. . i . /
These are stated in paragraph 82 of his petition marked A. and in paragraphs 10 and 17 of
that marked B. !
The allegations in the first have already been sufficiently answered by the Collector and ad-
mitted by Government. It is only necessary to notice those advanced in memorial B.

They are, that only one of the two pergunnahs sold was attached before the sale, and that it
was not necessary to sell more than should suffice to discharge the arrear.

The cause of non-attachment is chiefly due to my orders as Commissioner,

From the time I was deputed to carry out the Court’s orders regarding these zamindéri dis-
tricts, 1 found that the greatest abuses had been perpetrated by the temporary establishments to
the great detriment of the proprietors and to the discredit of Government. I therefores always
discouraged attachments until the pecessity became inevitable, as will be seen from one of
the papers put upin this packet, (To the Collector, 30th May 1850, No. 178) and I could cite
“many more. : ,

It appears to have been owing to this circumstance that only one pergunnah was attach.ed

pthe arrears of 1261 fasli, for I considered that the sale of Baharzalli only would be required. But
he Collector thought otherwise, and requested that Nedadavole might be advertised also and n
as included accordingly.

" The attachment is issued to secure the interests of Government alone, by preventing the

rop ietor from tqaking away with the available assets, I considered, therefore, and I am of the same

inion now, that it was discretionary with the local officers to attath or not before the sale as,
 saw to be advisable. :

- The objection, therefore, is a mere technical one. The advertisement provides that the sale
should take place on the 3lst July, but it did not come off till the 7th August, out of the con-
sideration to the zaminddr. This toois a technical flaw and might be pleaded just as fairly.

I think it would have been better if Mr. Porter had sold the two pergunnahs separately.
' But he was not bound to do so, and he acted in the exercise of his own diseretion in selling the.
‘whole. This point was fully discussed in my letter to the Chief Secretary in this packet, with
‘reference to the Dévarakota estate, 9th September 1850, paragraph 10, and on that occasion I was

- directed to advertize the whole estate for a small balance of 20,000 Rupees.

The memorialist complains of the strictness with which the sale was conducted, and both
the Board and Collector state it was not usual at that time to enforce the terms of the sale:
In this they are wrong. :

: ‘When the Court of Directors desired that a member of the Board of Revenue should be sent
on deputation to the Northern Circars in 1848, it was for the express purpose of putting a stop to
the enormous losses of revenue, which had been sustained under the permanent settlement,ib
non-observance of the conditions. ' i

My first step, therefore, was to give warning to all proprietors that such laxity would not be
allowed in futare, and every year the defaulgers were specially warned that the law would be
strictly enforced. But this was not done all & once. The string was drawn tighter evenlj year—
first no steps were taken till after the close of the year. At length the advertisements were pub-
lished five weeks before the close of the fasli, to allow of the sale taking place on the last day .}
of the year, F :
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This regularity is the most merciful course to defaulters as well as the most just to the State,
and it was only not carried out more peremptorily from the lax babits of the revenue officers con-
tracted during a long series of years. But it was always strictly enjoined, and generally observed
| whilst I was Commissioner.

£

'[ I should add that the Board are also in error in supposing the Nedadavole pergunnah to be
over assessed. The examintion of the sub-division accounts cost me much time and trouble. In
taking the collections of ten years as the basis of my calculations, I considered they gave a fair
view of the relative proportions of the peshkush on the three divisions, but by no means a fair view
of their actual proceeds. On tke contrary, it was clearly proved that the servants under the at-
tachment collected from 50 to 75 per cent. more than the acknowledged collections.

20th August 1859. (Signed) W. ELLIOT.

No, 13. MINUTE By THe HONORABLE W. A. MOREHEAD.

The question we have to deal with is a very simple one. The memorialist alleges that his
estate has been illegally sold, purchased and taken possession of by the Government. He applies
to Government to obtain redress —failing to succeed, doubtless he will sue Government by civil

action.

The Collector, the Board of Revenue and Mr. Elliot, one and all, admit that the irregu-
Jarity alleged by the memorialist did take place ; but they contend that the omission to aflach pre-
vious to sale, the lands sold can inno way affect the legality of the sale—as the interests of the
proprietor had been fully protected by the regularissue of the advertisement required by Section

XTI Regulation XX VI of 1802.

In this view of the case I cannot concur. No sale forarrears of revenue can be carried out
by a Collector save under the ordersof the Revenue Board. Inthisinstance the Commissioner was
vested with the said powers—Section LVII. Regulation 1 of 1803 provides—that *“ the Board
¢ of Revenue shall direct Collectors of districts, where a permanent settlement of the land revenue
¢ may have been concluded, to attach the lands of proprietors who may have fallen into arrears;
¢ and shall require Collectors to dispose of the whole, or a part of such lands, asthe case may be,
¢ for the recovery of such arrear, in the mode and manner prescribea in the regulations”—until,
therefore, the lands have been attached, the Revenue Board cannot deal with them. Regulation I1I
of 1830, Section 1V Clause 1 vesting the Reveaue Board with the power of ordering such sales
before the end of the fusly also runs thus “ the period at which the sale of any lands attached for
arrears of revenue shall take place”—the same section further provides for the issue of the
advertisement referred to by the Revenue Board and Mr. Elliot, thus as it appears to me plainly
indicating that the observance of both proceedings are essential to a legal sale of land for arrears
of revenue—Section V. Regulation XX VII of 1802 likewise points out that the first step to be
taken by a Collector when demands preferred fail to obtain payment is *“ to aétack the property
of the defaulter”—to contend, therefore, that without previous attachment property can be sold,
seems to me altogether wrong, and to be position that it will be hopeless to expect to make good,
should we force the memorialist into a civil court for redress.

The papers I think should be referred to the Government Vakeel, with a request that Lis
opinion may be submitted to us with as little delay as possible,

95tk September. (Signed) W. A. MOREHEAD.

No. 14. MINUTE sy tae HONORABLE taE PRESIDENT.

The papers should, as suggested by Mr. Morehead, be referred to the Government Vukeel
for his opinion on the legal question, after which I will record my view of the case.

2d October 1859, (Signed) C. E. TREVELYAN.
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No. 15.  From CLEMENT DALE, Esq., Government Pleader, Sadr Adélat; to THOMAS
PYCROFT, Esq., Chief Secretary to Government, dated Madras, 26th October 1859,
No. 182. :

I bave the honor to acknowledge the re-
Proceedings of Government 11tk October 1859, ceipt of the Proceedings of Government under
No. 1388, Revenue Depayjggnl. the date and number noted in the margin.

92, The question raised by the ex-zamindér of Nadadavole and submitted to me, is con-
tained in the 14th paragraph of his memorial to The Right Honorable the Secretary of State for
India, in the following terms; “ That the Nadadavole portion not having been subjected to the
“ process of attachment, the sale of that portion at all events becomes vitiated, by the want of
“the above preliminary; and secondly, that Nedadavole having been sold conjointly with
« Baharzalli, the sale of both portions becomes invalid, notwithstanding that the course of law
« was followed in respect of the Baharzalli portion.”

8. 'The regulation which governs the sale of property, of the description of that in ques-
tion, is regulation 26 of 1802 ; and I am clearly of opinion, that agreeably to the proper con-

struction of that regulation, lands ought to be attached for the arrears of revenue due upon it, '\\

‘previously to a sale of such land being effected. Moreover, such would appear to have been the

- intention of Government when passing that regulation, by reference to other regulations passed

simultaneously with it; and to have been carried out in subsequent enactments ; see Regulation
1 of 1803, Section 57, also Regulation 3 of 1830.

4. 1 am, therefore, of opinion that the sale of the Nadadavol@”portion of the estate was
llegal. :

5. Tam also of opinion
property having been purchased

t the purchase of Baharzalli connot be upheld ; because thate
Nadadavole in one lot, and for one price, it is not possible
between the two portions,

6. I am not informed, of the natudq of the release mentioned in the 14th paragraph of
Mr. Knox's letter of the 29th March 1859, and an not, therefore, in a position to say, whether

 the ex-zamindar has by that instrument estopped himself from now questioning the legality or

propriety of the sale. ‘ :
7. I return the papers &hich accompanied the proceedings noted above. p

No. 16. MINUTE sy rne HONORABLE tue PRESIDENT.

1 have repeatedly and anxiously considered the memorial to the Secretary of State for India,
from the ex-proprietor of the Nedidavole Zamindéri in the Masulipatdm district, objecting to

_ the sale of his property on the score of several informalities and irregularities in the proceedings,

2. This memorial is an appeal from the decision of this Government. If, therefore, on a
review of the case, we are of opinion that our position is untenable, we are bound to re-instate
the zamindér in his rights without subjecting him to the delay and expense of an appeal 1o
England.

3, It has been conclusively shewn in Mr. Morehead’s Minute, confirmed by the answer
made to the reference to the Government Pleader, that the sale was illegal, inasmuch as the es-
tate had only been in part previously attached. This alone is a sufficient reason for reversing
the former decision. If the zamindér applied to a court of justice, we should be unable to de-

Jfend the course which has been taken.

4. It has, however, been argued that the attachment is only intended to secure the in-

terests of the Government by preventing the proprietor from making away with the available
assets ; and that the objection is, therefore, merely a technical one.

5. T do not take this view. The primary object of the attachment may have been to se-
cure the interests of the Government ; but when this process had once been incorporated by faw
among the conditions of sale, the stability of property required that it should have been aﬁfy

acted upon. How little respect was actually paid to the legal conditions of sale, will be seen
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from the following extracts from the Collector’s Teport.  The Ba.
““ hurzhully Purganah being a part of the estate was, therefore, attach-
“ ed on the 27th June 1851 for an arrear of Rupees 60,544 inclusive

f interest. On the same day an advertisement was drawn up; and forwarded for the appro-
“ erest. a b

¢ . lmf the Commissioner. J[In this, in addition to the Bahurzhull

‘““valo
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epartment,

29th March 1859.

 Purganah of Nedidavole was advertised for sale for the arrears” * % *.* *
* that the proceeds of the sale of the Bahurzhully.Purganah w,c,)uld be insu
¢ arrears, the Nedidavole Purganah was also aflvertlsed for sale,

6. Two other circumstances .connected thh. thf.} sale,
clearly inconsistent with that equltabl'e (an English Judge
deration for the rights of property which our fellow subje
hands. A R R

7. The sale was closed with unusual precipitation.

“It being supposed
flicient to meet the

although not absolutely illegal,
would say anmious and tender) ¢
¢ts should be taught to expect at

were
onsi-
our

It was the practice th

properly forbidden since, to keep such sales
Eatract Minutes of Consullation, 3rd May open for several days ; but this sale was closed
n ,

1855, No. 530, paragraphs 13 and 14. on the first day, the bid of the Government
Lett;‘ }mm.the Collector of Masulipatdm, 29¢th being the highest. The other bidders may

March 1859. fairly have expected that they would have fur.
ther opportunity of

the proprietor that he would have furthe:r time for paymer')t or corf]promise. The Collector's

letter shews that the Agent of the prop.metor was ready with a consi

dation of the Government demand, which, relying upon the usual 1

on the first day. After that, in consequence of the unex

en, though very

derable sum in part liqui-
atitude, he did net pay in
pectedly early termination of the sale,

8. The other circumstance will best be des
“ They” (the Board) *¢ consider, independent of
“ should not have sold both estates together.
¢ peshcush ; and though memorialist’s
“ consideration, the Collector was bou
““to be most advantageous to him,

cribed in the words of the Board of Revenye,

the question of legality, that the Collector
The arrear, after all, was less than half a year's
previous irregularity may have weakened his claim for
nd, in justice, to sell the Property in the manner likely

Bahurzhully, a comparatively small estate, would have been
“ within the means of a larger range of purchasers than the two estates jointly were ; and as

“its value and share of the gross pesheush were already known, such a course involved neither
¢ difficalty nor inconvenience. Had Bahurzhu]ly failed to realize sufficient to cover the arrear,
“ the other estate might, in its turn, have been sold, The Government had no further interest
“in the matter than the realization of thejy dues, and this would not have been endangered by
“ the separate sale of the estates, Considering the very small sum the entire property realized,
““less than a tithe of its peshcush, it is to be regretted that this course was not followed ; but
““ as the arrear was really due, thi e legality of the procedure followed,”

9. Iam, therefore, of opinion that both law and equity require that the.sale should be
cancelled, the estates restored, and the mespe profits accounted for to the zamindgr,

L entirely agree with Mr. Elljot that « regularity is the most
“as well as the most just to the State.” Ne;
concerned can be secure unless it be fu]
will be strictly acted upon ; and |
pointed day, in the event of any

rerciful course to defaulters
dues nor the private property
ly understood before hand that every legal provision
should advocate the absolute sale of the estate upon the ap-

future default by the zamindgr, as strenuously as I now do the
restoration of the estate iy consequence of the non-fulfilment of other conditions oy the part of

the Government. The sale of Permanently settled estates is g matter in which respect for the
law is specially Necessary for the interests of society.

10.  The “ releage” alluded to by My,
merely a formal receipt, and was certain)
Madras, 10t/ November 1859,

Dale in the penultimate

aragraph of his letter was
¥ not intended to imply an

abandonment of his claim.

(Signed) C. E, TREVELYAN.
EXCELLENCY SIR P. GRANT.

sale should be cancelle

No.. 17,
I

MINUTE sy His
agree with the President that the d and the estate restored,

(Signed) PAT. GRANT.

Y Purganah then attached, the

bidding the next day ; and
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No. 18, ' MINUTE 58 e HONORABLE W. ELLIOT, Esa, 7

¢ S s le the President in this case,
ion to the Minute of the Honorable 2 : i
- 1 have given mi ‘:::: :tf z‘:nc?:i:;on of the Government Pleaa.dpr'- is c?rr;;e;t; ﬁ:;pz;:m“;:’:
?M ot cxly wt:‘:estore the Nedidayél Purgunah tq.‘t,hﬁ Proh?;e::i; ﬂ‘:éréfbfe,‘ eéntinuq to be
o undorhbteldgﬁity of the sale of theBahurzully Purgunah, w e A S
ﬂlwin e le 2 = ; - Vigis \ o
. : . ts. CFTRLE T : tes is intended for
2 g mcuilwttv:};:e:m:o concur in the opinion that the :mcl;;p:n;[.af es] ma:f ?ob&exvt asks
Iam'unﬂ e, St g . Ofthe Public intel'eﬁ& " RS o ‘ o 1
servation . - d ?” To which
any other. purpose t.ga;ll t:e:;:.ethis be, seeing we are only dealing mttll: :h;i :al?gd R
e e sifon by a desperate propristor, who fecls tha ver the raiats, are very
Tepky that the meaty poses ipating the revenue by means of hx‘s influence o AR A b
L T ot il Tkl M i T |
are not : :
great, and examples are. ; ted the
whSLagipenia hoe ;se:;:;vél Purgunah, I had no such fear b“;“]:" ; gi;;::e:as ouly
In the case of the to sale. 1 knew the zéminddr had meavs. : ndthion to be brought
S haselcglr;emt: believe he would even allow the Bahurzhully '
to ggin time, an ‘ - 13 : 2 to be enter-
L, gt t present, however, is to remove the ,lmP"e“mf‘tWh'ch e _ |
My only ObJec't, adgr was treated with undue hmfshneaa and severi gé;ted o 5 o
tained that the zamind ked that two other circumstances connected i
ops; Raosid ;“:hha:q:;gu not to say anxious and tender consxie::i:?n o
inconsistent with the equitable, hould be taught to expect at our Sonw ol the eétts
property, which ;nrlfeﬂO;' :;:’J::;?i; one day and the putting up ofboth portious of the es
These are the close s ; had b
‘ it the prolongation of the sale from day to day, had been
together. he first, I allow that the prolongation of . : of the instruc-
. - % uence
he ngl emfgtdt:i)a iriegul;rity Wes chpCRaS ﬁ?ﬂt:fei?xgng m year, on the con-
SRRACYER:. ¥ their despatch of e ial adwinistra-
tisgs of the:Home Government. dI;irecting the selection of an officer for their i’ff,ﬁ,f::ﬁnh
dition of the Northern Culclm':-npar&gmph 34; « In your fut.u-re a.rrange;m; g
e f; i;;rt;ss o yau dhstexpedicacyof & striotes app ]:a : practised'in this
s g ;’ o:eara of revenue. The leniancfw,hmh 1 huhe;'t;ave: :;IY real benefit
“ for the recove;y; ote; the Government to great losses without, 8-: we beli oix;ted et o
“ respect has subjec ' One of my first measures, therefore, on being app i h
B s s - . re first issued for the
“ 1o the zammdérs, &e. » : thi! int, and instructions were 5
; ion of the Collectors to this point, ted and more stringently
was to call the attention of th of that year, These were repeate ; g
e S P T
S ;n ::e close of each succeeding fasli y T o s e sef:romh particular
month of B,t[ay T to this very point, in addition to sP.e-mvl l-m«tmcmnh etofore prevailed
balances w":h bl s purpose of checking the laxity which hzfd. t erf v
< T expdl‘;; Enforcing the strict observance of the iy ly existed
A pud iy bt stol0Y to suppose that the practice referred to as having prevxo:s Ze e
Sy therefm‘;;af:reb?ddenm , had not been restricted in 1852, as the records of .
and as now proper ¢ X show. : : i f the
missioner’s office w:l:.hnb:::‘::;lgint I will only observe, that the vle,n.lem:yl‘lsml:d'ol:’x::d::x;e;s‘t ;‘ Y
Whl'lll regar’:} f'oPofter towards the whole class of the "‘F‘fndli;l ;a. wecesanwitl: e e
then Collector Mr. * e requiring a resort to 1 AR bt hi
i) e ;m e c:x?g g:a;r{e;: ﬁwﬁmh lepiancy andcbindess ot ispanifion, thit his
harshness. t was o ) o ’ . : s
A lowed to fall into disorder. : e haste, he, contrary
B :1:”;: ::‘ the Nedadivole estate so far from proceeding wthf::fl?: :;bﬁ;ﬂ.lw&*f A"
Inl tt:t of his instructions, and in opposition wn'mye‘{ kl‘:m:l;ioni for upwards of a m onth, jn -
e t‘mmeiiﬁm of the advertisement, actually def o e to raise funds, and as he explained
the c‘; ce with the representations of the proprietor for t;;n@ -.Mn”h T |
Lo l\l:lllmn T saw him shortly afterwards, only then l!wc,‘:n:uxem Py S
::i;l:s with him, so desirous was he to give him every g
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Again, as regards the Pputting up-of both f’ur
in the Sarkars wheneve-r very extens‘We estate
there are no capitalists in the country
class of estates, comprehended under ¢

i f my assuming charge of the northern distriets, were instructed
'the e mg'd up tobthe full value of the Property exposed, insteq
\{emlneﬂ_f: tOI lbeen the case, to the amount of the arreay due,
i e mpete for the possession of the estates anq the sale was a
cogdllust:rtzecszriging this particular sale, shows how complete]y this was
tmls le t there was no real intention to purchase ip any quarter,
s t[}a ler these circumstances, it was the practice to close the g5
";: possible. I will cite a single example,
sy (t ul) at once and knocked down to the Collector for Rupe
;‘;Ziul;auvo]el estates are extremely va‘luable, and the Collector had he
bid them up to their full value, which conlq not ha -
pees, a sum altogether beyond the means of any per
In justice to the Ilocal officers, must
grounds for reversing the sale,
with effect in others.

gunahs at once, this ha
S were brought to g
with sufficient command of fungs ¢q meet the
he description of first class zamindaris,

8 been the ger

neral practice
e Itis wel

| known that
Price of that
Collectors, from
with the sanction of Go.
d oflimiting themselves, a9
as 1o one, therefore, in a
mere form. The Collec-

the case ip that instance,

r of form,
8 of the Viésaredd; zaminddri

es 100. The Baharzalj; and

30th November 1859.

& (Signed) w, ELLIOT.
No. 19. MINUTE sy rar oy |

ABLE w, A. MORDHEAD.
The sale must be cancelled, the estates

*ored, and the mesne profitg accounte
the zemindar as suggested by the President. )

d for to

(Signad) w A, MOREHEAD.

———

No. 20. Orpzgp THEREON, 9

. The papers above recorded relate to a memopi,

Zawindar of Nedadavole in the district of Masulipatgy,

giving a detailed history of his misfox'tunes, and the m

great wealth and a high position to compary

2. The Government gather from ¢,

August 1859 No. 3080, that the fami

possessed extensive estates ; that memorialjse’

Réo, who was also his uncleanq adoptive father, h; .
nvolved himself to such an extent that in 1825, K
from the Nuzeeq Zamindgy » that on hjs
been paid, and that memorialist, why

Government ates remajineq und

Ist January 1860, No. 109,

1 from Raja Naria Appa Réo, ex-
s Which contains varjoyg enclosures,

anner in whieh he has been reduced from
tive beggary,

€8¢ and from ), B oarg’s Procccdings

of the 9th
ancient origin,

and formerly
arsimha Appa
agance

€ssor, Veneaty N

Sefof extray and neglect,

ract a loan of Rupees 3,00,000,
death ip 1827, only twe instalmen g of this debt had
as then 5 Minor, having been Tecognized a¢ heir, by
t of \Vurds, tll 1834, when
e of arrears due t, Government,
nd one (Fasli 1242) of absolute
e late Zamindg, o the amount*of
t however, of 3,00,0()0, had been
heavy interest, haqd lar ;
tion of §jp Frederie ernor of Madras,
family, by which

at the same time the

al apg interest of the
nterest at 12

» the est
they were made over g of age, fro
Some of thege een of unfavorah|e chm'acter, a

S incurred by th
Rupees 1,1_7,000 had be : the ]arge Nuzeeq deb
reduced ouly by Rupees 30,000, ang bearing

3. In 1835, throy

an arrangement yaq made
certain differences wepe
estate of memop;
Nuzeed debt being

annually, and by the

drought and famine, Ney

gely increaged
Adam the;, Goy
nembers .of |ig
gation averted, byt
ecarious state, by the prineip
sum, whjch thereaftey bore i
iring the Power of bringing

blended int, one capital per cent,
Nuzeed Zamiudéracqu the estate 1o sale in

! ey TSI
s = e
- R
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1= e
v
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 Son e S R T PRI s
R the first three instalments were paid,
R R S ,h%ﬁgtﬁxﬁf:iments, to exercise his o
Nurced Zamindi proceeded on Pare of O arveas, the property was agai
Nuzeed Zamindér pr =t es_hcusl} having also f _ : . »
powers, aud the ?:;e:emnine so until 1843 t, things got worse, owing to ‘b‘gd Joams, ‘1;:;
attached in 1838, + nd period of manage k:;;z% ;i_l;m;g Bg te of insolvency, - gg? ar::im“her
4. Daring this seco family was “ confesse ‘debts to the Nuzeed Zamindar ot iy
o at last the fa 45,000, and the debts SIS oF Wagiosarr At Tos '
to_Governmen ising the total debts ily, brought the estate 800,000, The
& iabilities, raising. lief of the family, ht it for Rupees 8, 0,000. e
pmam ha . wrfel'ed or the re e Of Rupees’ and boug =2 ﬁ.ﬂ&l llqﬂld@tlon v
(Government in : f more than 10 ‘l{lcs hiion af three of theresmte? iy o
v : dlng oI m ed in Poueann °,_ T liabilities co_ p
a gross outstan dar was then placed i mment was remitted, e i fmresd’h
Nuzeed Zamin tire arrear due to Govern: in of the remainder of 2o vithant a0
Sad semoriabiss nely placedin posesion an be discharged from the ok possessioniin 1543,
ey heush “not ek tbmt:%' The Zaminds finally o t‘,gp:eie Thowever, not
) nngfi' al::eaZp:;ﬁndér into eg‘l;a;gagsé;eaupeel; the sub-dwxs;og;aétzg:mbm el i =
‘ 1:;: ;n grovisiimal peshcusl:h: pe:shc;uh was;aqtthd at Rl.'lép::% : s’ ki:st. 3
bl leted till 1849, when epeated difficulties in regard | SRR fs
cf:m‘ amindar had fallen into rep 5. By the arrangement menl;wnwd ey M. o br
= Is% . pusrlk sepalis nkes S uing i
: " : o - e ot '” - = = a -
* Mmomi %fzd February 18 2\;,%;&03;26 gﬂm T ieion 'mf
paragrapi ©. P € | an.
. 80’ :
1 Nedadavole......... gl 40,000
2 Babarsallic:. oo v ovivindin g
3 Amba_rpe[m ..... padmneey rnensees

——

] ,37,646

oy tached in 1840

= Baharzalli was attached in ith

| e L o

B e bk e ‘gu:ohlfl in the event o e el i

again in 1848, In 1849 the ordered to be sold i Collector, that memorialis le

and again in 18 Baharzalli, which was ent agreeing with the tates of Nedadavol

s e 'of Rapecs 60000 030 3 the latter

:n:z’u .un:iculu claim on tlhe:dvetﬁzed for sale for an a;{?:fh(;vmg come oﬁ‘,.'bot’l} i

and Baharzall i3 f?,‘::]é‘eviously stieeheds T oh ‘
RS otasid on ebald oF Gorercuiekestic Wotpas 16

- were purchase

ve the sale set

: : different -8‘1'0“"‘!’, fa g to his

Memorialist petitioned at varl;:ll;s tx:s t::dg:)vetnm:'g ::l{:‘;';dlgsagg:va, that

6. e aside, s t until Octobert 'y ise to the

. . It wasno : . ‘given rise

B. in memorial of 2d reqﬁ}l)mtught forward the plea whlsh fl} xi?mmn viz. the

t E“‘Welgég h:,,e:;on&euce noted 'l“ "l]’& "“,;‘ﬁ;gf contendsf that e%f
_Fcb"my £ ‘c‘ iyt Fax 200 f the‘ sa é' em? > davde' Whi )

! memorial of 2d ;llegghtyur;amh' of Baharzalli andl ‘N},ﬁheén'gmchﬁ‘f

§ Paragraoph 1é§9of ther:v::wpen the same day, the ﬁ"‘a:ﬁy and for this reason

Mruafy -+ we! X h ent wheﬂ 1t was sol R A moreover,

not under attachm @ that preliminary ;

revious to the sale; th:,::::nge:ztﬂes Vel Bb{n:l;:ll‘iu?l:e o:;le of};w”‘ A"“’j"";mv?ﬁ '

. rhe sale of t'l‘lzv;ﬁtgte;,ezn sold cohjoi?ll);]igig;mfthsmdir’xg that the ctI!{h:’ﬁ:ege rl:::): rijlihg§ of
ledadavole UIVAIIE W04 ol T ortion. ould onl

S O dated 200 July 1529, in re::s:tngl:tl::t??‘g‘iﬁng that property should only

' prcgad il e sold fter attachrent,

, ' etof; Mir, Porter, 1850,
: . the Collector, s Mr. L th&t}
7. It is quite clear from the original gl‘g:r&o‘lx;w;lde bgep‘)ﬂ o t:‘: hg::‘:nl:eg‘:g ‘et;?;‘;ay of
% Itugq R (s not under attachment morialist
in memorial of 2d Ne““‘*%’{,’l"nl’m of Revenue ““P**“dﬁ’tiﬁg that one
i Eﬁolauf"‘l 8'5"9 DE R s&le-no t illegally treated thmm’i;:f“ sufficient :“
. Fabmy a5 oo ana‘hb‘ M"" u‘tu' 8%, any o - The ‘coh!i—.‘er :
[ Proceedings 9th August 1859, No. hot realized to cover th o B ol T R
oo e too i sBe Toeiasdalin e el 4 G Nty -
T ; lighter assessment than was : inteutions of the Honor-
** Paragraph 34. 30Q8iu'.isélt’md=@@"~""?k!‘§5’<'* R b
ble Court towards him were not fulfilled.
a ¥

bl E, O Rem Al Wos I‘ef‘z-_m;‘l‘:pp‘
sl o - 5‘ebgg‘;mgmona., o stenkd L e

Soki oot oF Aowoarpatts Seklibe 4 SRR Raui00 700, 1 e
one pst;rganih, that of Ambarpetta, bearing

e Department, 7




87 Proceedings of the Madras Government, Revenye )

epariment,
Jor the month of J anvary 1860,
y - N-MMAMNMN.MNM“H“MM
l;emorialist’s vakeel had actually 30,000 Rupees with.him at the time of the sale, but would not
it hoping that the Collector would give more time, :
e, m,Th Governor in Council, considering that a legal opinion should be obtained op the
& e question raised by the memorialist, desieq® the Govery.
* Government order 11th October ment Plsa_der to submit a report on the subject. Mr, Dale %
No. 1388. has accordingly reporte(%,'l- that agreeably to he Proper
1550, construction of Regulation 26 of 1802 (which governs the f
) 3 No‘. 132 dated 26th October 1859, sale of property of the descriptio i b

vernment to be right, by ¢ y
Regulation I of 1803, Section 57. passed simultaneously with” the one mentioned abovye :
fi g:‘g:ti:u II1 of 1830. and that it has been carried out
e

in subsequent enactments,
He is therefore of opinion, “ that the sale of the N edaday

ole +
portion of the estate was illegal,”

10.  He further gives it as his opinion * that the purchase of: Baharzal]
“ because that property having been purcha.sed with I\{edadavole in one lo
“ is mot possible for Government to apportion that Price between the tywq

11. The Governor in Council has rfepefxtf:dly and anxious]
the ex-proprietor of the Ne.d:fdavole.z_amlfxdan. I
vernment, which is bound, if its position is unten
without subjecting him to the delay and expense o

t, and for one price, it
portions,”

able, to reinstate the

mment by Preventing the
away with the available assets ; and that the o

Jection is, therefore, mere
Government do not take this view. The primary object of the
secure the interests of the Government,

but when this process ha
law among the conditions of sale, the stability of Property requi
duly acted upon.

13. There is another eircumstane

€ connected with the sale,
illegal, was clearly inconsistent with t

which though not absolutely
at equitable (an Englishjudge would say anmious ang
Vide paragraph T supra, should be taught to expect
tice of putting up the estates

nd a half lacs of Rupees was

at its hands: anq ¢
in one lot instead of separately, whereb

actually sold for ten thousand Rupees. s
14, The Honorable the Governor in Council [gherefore?determinés that, as law ang equity

both require it, the sale shall be cancelled th ¢

for to the Zamindir. The estates will be i

Board of Revenue will submit, without an i

charges connected with them,

balance for which they were sold

hat is, the injus
Y Property valued at two a

ipts and

ularities attending
re default, the law
is the most merciful course to
every legal provision will be
a matter in which respect for

will take its course. The Government consi
aulters as well as the most
tictly acted upon. The
the law is specially necessa

der that regularity
Just to the State, and in future
sale of permanently settled estates is
ry for the interests of society.

(Signed) T. PYCROFT,
Chief Secretary,

eference to other regulations

I cannot be uphelg:

ts of property, which the sub-
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