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Read the fé]lowmg Proceedx s
1860, No. i %J&

-

(In Con. 27th January 1860 No. 400)

Read nlse Jetter from the same Officer, dated 15th February 186(); No. 337
, ‘ (In Con. 20th Febmary 1860, No. i N ' :
1n fhe above letters the Collector of Malabar submits an apphca:tzon -&om Mr Br R f -
Anjerakandi, in that District, for permission to redeem the quit rent On\a pmpe;ty“w';u;u
Calicut, on payment of 20 times the assessment now paid by l;;m,i ”a
2. “The Callector at first doubted whether ghe land could be co
. the scope of the
N av 3,998 4in the ‘m&tgyn,l
. Mr. Brown, howey:
¢ whom he had only recently ejected, there
and seven shops on the land as there were when it was leased, an Tie Col
there are the ruins of buildings on it, as well as a cocoanut gope and mw‘,

Board, therefore, consider tha.t the land may be vi ﬁw ) gp

above quoted. , £ .
3. Anothei? question, | hOWaver, presents itself for sulutmm, 'm :

and now pays an assessment of Rupees 6-11-6. ‘The garden essment 0

. the productive trees only, those past bearing and those too gt
from the calculation. By | immemorial usage; the rent and the tnx o gard
 periodical vevision, 12- years being the usual period, when thennmber of pm ctiv "&e

recounted a and an adjustmeﬂat made accordingly Ry A,
4, No general ;emmon of the Govemment assessment on | ?thxa pxmmple may bg

Deen made q;mce Mr. Gmmas pssessment, and the work, it is'0 o

labor. The pnndp%, howdver, remains, and in ‘private transactions is <l

The question whxch now requires solution is, whether in the reﬂeml;t;,on of ST
nden," but coming within the seope of the PFrechold Rules, the. con:mnm -

he 20 times the present assessment, OF 20 ;t:mes that \Whloh‘

pnnc:ple e hpought into opetanon.

3 5 o BM hawe alreaﬂy declated t.hem' ves av
i ’ment,

No. 1,058, bth i in Con. ch August 1839,

the dilapidations of a tenan

i

Board’s Pmeockmgn zm Noo. 1859, No.4

' .', ,mm?ﬂr& :‘;"
"ﬁ"‘ "6': The. garden assess
X Ta om th@ el

» In pargraphs 9 and 10 of his first Iemr, }
whwh. alm reqnm’ the Orders of Go\remmeu ey
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Proceedings of the Madras Government, Revenue Department, 1
for the month of March 1860.

10. The agricultural population of Malabar reside for the most part on their properties

r - . . "
~ and not in villages as in other Districts. Their houses are in the midst of their  garden” land

and Mr. Grant wishes to know whether redemption is to be allowed in all such cases.
11. The other question is whetlier landed proprietors may similarly redeem the quit rent

or assessment on lands oceupied by the houses of their tenantry.

- 12, The Board request the Orders of Government on these points.

©18." The extent of land sought to be redeemed will always afford the means of judging
whether an applicant is endeavouring to transgress the limits assigned by Government to th
operation of the Freehold Rules.

% "TI "The Board do not doubt that owing to the peculiar circumstances of Malabar advantage
will be more generally taken of these Rules there than elsewhere, but on the other hand, as Mr.
G?a'n‘ﬁii:ﬁhow]édges, the political value of the measure is peculiarly great in that province.

15, Resolved that the above let'ers be submitted for the consideration and Orders of
Government.,

(A true Extract)
(Signed) J. D. SIM, Secretary.
N‘q. 125, ORDER THEREON, 30th March 1860, No. 493,
... The garden lands of Malabar yield an important part of the land Revenue of the Province ;

they do not, therefore, come within the scone of i
, ) pe of the Frechold orders, as stated in paragraph £
of the Order of August 5th 1859, No. 1053, b

2. M. Brown's garden appears to be an ordinary Malabar garden, and the Goyverament
cannot make an exception in his fayour.

(Signed) J. D. BOURDILLON,
Svrrrmry to Government.

In Con. 27Ta JaNvARY 1860, No. 400.

From P. GRANT, Esq., Collector of MALABAR,
dated Calicut, 20th January 1860, No..17.

On the 20th December 1859, Mr. Brown of Aujerakandi, proprietor of a paramba or
ground in Calicut, assessed at Rupees 6-11-6, applied to have the same converted into {reehold,
under the orders of Government, dated August 5th, 1859, No. 1053, on payment into the Govern-
ment treasury of twenty times the sum now payable as annual land tax.

2. On receipt of the tahsildar’s report on the paramba in question, it appeared to me that
it was nothing more than a flourishing cocoanut garden, with no dwelling on it, and that it, there-
fore, did not come within the scope of the Government order, which, in paragraph 7, is declared
to have reference to land occupied for buildings, that to admit this land and lands of a similar
nature and in like circumstances, would tend very materially to affect the revenues of Malabar,
ﬁhich, to a great extent, are collected on cocoanut gardens.

3. Government in their Proceedings state in paragraph 2, that any sacrifice of the land
revenue generally is to be deprecated, and in paragraph 3 that their object is to give house-

owners, the advantage of an absolute freehold.
4. Under the above view of the case, I informed Mr. Brown of my opinion with

regard to his application, and told him, at the same time, that if he thought my construction
of the Government order too restricted, I should be glad to hear from him on the subject.
I at the same time told Mr. Brown that I thought, that when the orders of Government
were taken advantage of, the gardens should be examined and their conversion into freehold be
made on a calculation based on a tax which should now be collected, on a consideration of the
additional number of new trees which had ecome into bearing, since the last examination of the
garden, which had taken place perhaps 20 years before.

5. Thisis an important point, in the determination of such cases in Malabar; for you are
aware that many years have elapsed sin?e the cocoanut gardgns have been surveyed, and that,
consequently, our present collections on them are, as a rule, in very many instances, below what

j might be.
i b 6. Mr. Brown's reply I give in his own words, in the following
Dated 9th January 1860. c¥tiact from bis lebtét s 3

2. “You reject my application for the conversion of my Calicut land into frechold, on
“ the ground that the Goovernment Proceedings of the. Sth .August. 1859, apply only, as you
“ state, to land occupied for buildings,” and not to land like mine, which, you observe, is “ simply

“ 3 cocoanut garden paying an annual land tax. : :
3. “AsI think your construction of the Proceedings too restricted, and as you invite

“my opinion, I avail myself of your invitation to state the reasons why I give to them a much
« wider latitude.than yourself.

4. “ The meaning and intention of the Government are best learned from its own words.
«In defining the land, to which the Proceedings accord the privilege of being converted into
“ freehold, the words of the definition are ; paragraph 2, ‘Building land aud land occupied by
« buildings ; paragraph 3, ¢ With the view of giving houseowners in this country the advan-
“ tage of an absolute frechold right, ths Governor in Couneil has resolved to sell outright the
“ fee simple of all land now used, or hereafter required, and available for buildings, without
* any reservation of quit-rent, and with an absolute and indefeasible title.

5. “The land convertible into frecholds, therefore, is declared by the Government to
“be, first, ‘ all building land and land occupied by buildings,” second, *all land now Haed, o
“ hereafter required, and available for buildings.’

6. “ The question is whether my land comes within the meaning of these definitions,
“ But for the outrageous dilapidations of a fraudulent tenant, whom I only lately got rid of by
“a decree of ouster, my land would have upon it, as it had when it was leased, four good houses
“and seven flourishing shops. This fact fulfils the first condition, since it shews that the land is
“building land, and was occupied by buildings. .
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As to the second eondition, whether the land falfils that, isto be determined by its i
'y :‘.. : “ -7\ uﬁ.‘,;’a‘hxi;» - ,.‘ » . . p

he very mext premises to mine, on the south side, with no separation but a 3
e ‘m mﬁémw*dwgi‘ng to the German mission, formerly my property.  They are :
'!lmmam&m and substantial mission houses, echools, and workshops, and with the mis-

o

sion church. No person will contend that these adjoining premises, 4
&,ﬁ%&enﬁcﬁhmitﬂ of the town of Calicut, so also, therefore, is my land.  Further, it is 3
T er Al e »@&@Qﬂ\mﬁ‘a}mm.herry;only by the width of the high north road, leading im. P
; ly into the town, while another high road branches off direct to e sea beach, Whe- kN

thus occupied, are fiot "

pointed out within the present town limits, more likely than this to Le *ﬁ_ﬁbﬁfter Te-p s i g
~ *quired and available for‘bui‘ldings, either public or private. I think, therefore, that it fairly LY v
~ Pefolfilsalso the second condition. Nor does it seem to me that either condition is voided for b
RNl gns that, besides houses and shops, the land contains cocoanyt trees. 1t is not very
LRy years since all choultry plain, up to the glacis of Fort, Saint George, consisted of nothing |
PR ut tope and paddy fields, without anything upon it above a pariah wigwam ; so in all cultivat. 3
ot ersia A nd people countries, where towns grow and ars suffered to grow, orchards and ecorn-fields |
A - “gradually give way to houses and ather structures.  Much would it surprise an English or a
o : ‘k"ﬂ%eteh landlord, whose land was being converted into town land, to be told thay his yearly rent-
S SRR Seanld e by the process. eeeE
e 9. “With regard to the other point to which
- “should be converted into freehold, my ealculation adopted the basis laid down by the proceed-
- “ings, and assumes twenty years of the preseat annual revenue as the purchase money, that :
“being the rule prescribed, [t was not for me to trave] away from it, and assume a basis of my . T
“own. But quite irrespective of my own case, I feel persuaded that what the proceedings in- .
~“tend is a large and libera] measure, which shall emyrace all the building land comprehended “
“within the limits of every town in the country, and which shall he commensurate to the eﬁhrg—
“ing wants of a growing population. 1f tie purchaser does not build on his freehold, he must -
““be the loser ; if he does the Government cannot fail to be o gainer, for whatever he builds, whe- ,
“ ther house, shop, or warehouse, the s i tate y'liable to moturplga over and
“above the purchase money the Government will haye received, and which, at the current value !
- ordinary agricultural land, is a high price,” : ‘ )
- 7. Inlooking at the report received about the land it t p
Sundry shops, and that there is now existing a cocoanut s
valued at Rupees 4., Whether. these conditions fulfil t
on which I am very doubtful,
8. Comprehensive and liberal a
carrying them out in this province, . »
9. All the Hindfs and the majority of the Mapillas live in their gardens in detached &

‘houses, and to permit them all to purchase their gardens as freehold, would politically be a ‘

most important step, tending to order and the confirmation of oy power, but its adoption is g
point for the decision of Government. J

10. Al proprietors living on their own lands, should, I ¢hi;

you advert, the rate at 'which‘ my land

s those intentions are, | think that caution is requisite in

1k, be allowed the benefit of the
o Government orders, with reference to the garden on which the fumily house stands; but whethey \
f B they are to be allowed the same privilege with regard to the lands on which their tenants' houses i
are situated, is a question to be resolved. ' :
‘; L. I request the order of the Board on the several questions adverted to, ;
] , i ——

Pt - » ; f. 7“ ?J’v‘ 3
Exd. J. Wright, ‘ R
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