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Proceedings of the Madras Government, Revenue Depariment,
for the month of March 1860.

Dol MR e e B

No. 104  Read the following letter from CLEMENT DALE, Esq., Government Pleader,
Sadr Adalat; to J. Dy BOURDILLON, Esq., Secretary to Govgmﬁeﬂg dated
Madras, 25th March 1860, No. 42. ! Vay e e

With reference to the Extract from the Minutes of Consultation noted in

the margin, I have the ‘honet to report for the
11th August 1857, information of the Right'Hmmb!e the Governor

Paragraph 1.

Minutes Consultation,

No. 805, Revene Department. in Council, my opinion on the right of Govern-
~ ment to the Tract of Forest Land stated to have

been obtained from the Nambalakotta Vérnavar family by the Nellambir Réji.

9. In paragraph 16 of those Minutes, His Lordship in Council remarked on the unsatis-
factory character of the information furnished, with respect to the origin of tﬁeN'ambahkﬂm
Proprictors’ rights, &c., and requested that further research might be made ; 1 regret to find that
by an oversight 2 request that I might be furnished with such further m‘form‘aﬁ”qn’v&m %mea:
was not forwarded to Government, I however, assume, that if any such had been procured, it

b
would have been laid before me. B

3. With the exception of ‘one chapter in Mr. Strange’s Manual of ‘H:ﬁa‘ob Law hekded

¢ Malabar Law,” there is no work (that L am aware of), in which is described the peculiar Titles by
which Land in Malabar is held ; nor the peculiar rule of Descent; nor ‘the Wmd{ Proprietors
holding under the <urious denominations of Titles ; nor explaiving the effect of the numerous
kinds of ‘conveyances of Land in use in that District ; nor are there, (so far as T am aware),
decisions of our Courts by which these are, to any extent, authoritatively defined. My information .
on the subject has been derived from the fifth report of Mr. Strange’s Manual, as also from
enquiries
private practice in the Sadr, and & Memorandum prepared, 1 believe, by the present Registrar of
the Sadr Adélat and kindly furnished by him to me.

= o be a Proprietor’s right to land, with ¢ full power of

4. 1 understand, however, ¢ Janmi’ ¢
nigferring, selling, and bequeathing to others,” subject in most instances to

¢ mortgaging, tra
the payment of 2 rent to Govexnment. ’ .
ed who the Pychee Réjh was, orin what manner Government claim

5. 1 am ot inform
shie whole df ‘the Forests of Wainad in succession to him. T am, therefore, not in a position to
offer an opinion on that part of the subject. ~ :
6. The particulars of the Title of the ‘Nambalakotta Varnavar family are contained in Mr.
Robingon’s letters wherein he states, and the Board of Revenue concur, that for generations the
Nambalakotta Varnavar family was the acknowledged J anmi proprietor of the Tract of Forests
in question, 1 collect that their Title is supposed to date from a‘period prior to 1785. Itis not
stated positively, whether ffom the time that Tippoo seized the Waindd country, to the period
at which that country reverted to the British, (1785'to 1799), the Nambalakotta Vérnavar family
was actually dispossessed of the Forests in uestion, but 1 collect that they did retain some kind
ower over them, and that from 1799 they have retained quiet possession.

of possession,‘or P .4
ale member of that family, who held the property, appears from the papers

7, The last m ‘
Lefore me, to have been an improvident as well as a litigious man, thnt’he became deeply involved

in debt, and I collect that the Decree passed in 1830 was in a Suit against him by a ereditor,
and it was under that Decree that'the Nellambtie Rijé ‘purdhasedaporﬁon of ‘the Bstate; I
am not aware thata Janmi is exempted from the ordinary process of execution issued by
Courts of Law, any more than Jand held by other tenures, and it appears that the sale »'m';'d'e:
this Decree was by public auction, that several postponements in the sale took place for wa‘ggo"f
bidders, and that the Nellambar R4j4 was the highest bidder to'a considerable extent. If such

be the real circumstances, I cannot suggest any grounds on whi : »
nder that Decree could not acquive

to question the Decree, or the sale under it. A purchaser U

L | LTy

made by me some years since when Solicitor to the Honorable Company, from my .

ch Government could be advised -

W

.
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L - e

under his purch i LTSl
pachae; Wiy furfict SRR than the Nambalakétta Virnavar himself possessed,

but assuming that his famil 1 e e
.. y ha en m F
opinion that if all the right and. 1l 5 posses: d for generations, (and prior to 1785), [ am of

R4jé, and all proper formalities A %"ﬁ:;!.‘]amm?m Viérnavar was sold to the Nellambiir
e il ikl he &X‘me the owner of the Janmi and cannot

now be dispossessed by Government.
8. Itis stated that the Nellan L
‘ Réja has s Y,
from the last ivi ; ‘-;.:'\:.,r ja has since acquired the remai E
who is now rse‘:;;;:;l(ignm:l:bgr or.f;?\‘he Nambalakstta Vﬁrnz:varL:'atlx:‘i(i l:(.m:; l(t;dcr o Lsmt.e
and the theﬁ Special Assis&ntz‘:ﬁiﬁ;ﬁe Nellswbér ‘g";‘lﬁ It was {;él:o:edy l":l m('_-d .S‘CN“,]"
‘¢ state of her mind, health and wishrgj.,‘-- of Malabar was deputed to visit her nnslm e cm: 3
o i b “ N v ( \ “"
the 5th March 1857, he reports /e M;mmn:?llncommunicated in that “emlr‘L pur't (:n : “;.
but says “she fully has her senses” “Ml ‘h“ she had at one time been Ou:"";_'; : eu.erdo"
sometimes she is called sister " Her relationship to the last Réj4 is di of her mind,
t other times ¢ 4j& is differentl d
1 collect that no d : e times cousin ; the stat o . y stated,
o doubt i eniertang By e OB Ad Dioar oy s » it T
ST at under “ Malabar Law,"

this lady was the righ ir, and
ghtful heir, and that re
female, that on her demise wouid be entitlag‘ ::'i;ha it :thef o of tho fanil VS
e rit the Estate, ' '

9. Whether the Nellambi
ambiir R4 &
has so acquired, de J4 can be disposs
; y pends on many ¢i essed of the t -
this lady was the rightful pro l);ct,m ustances of which I am not fxfl?r toud of "he S i
alleged conveyances of the Est,up; lesm' of the Janmi; 2udly, wlett ~) Informed 1 18
¢ s i ks in, the foe’ she was sane ; 3rdly, whether thcuix)’.When she exeéuifeikithe
Law;” and 4thly, whethe rm;and accompanied with the formal; veeds by whichis said
» whether she conveyed for an a FRE ormalities required by ‘* Malabar

me, I opine, the first poi $ Cans i
W RS ; onsideration, F
¥ y be assumed in the affirmative and th:l a ltron; Lo paghp
' 8 to the three remaining

points Government and all i
all its Offie f p
power to obtain satisfactory informatei:xam not only utterly ignorant, but that it i h
! ) \at it is not in their

10.  Assuming that S ii .
ub i : '
Government cannot assert ar . “’: - "Kht_fﬂl Pwprietn& 8 i
11. If Subadii any claim to the Tract in qumfmh dut'0 Jlumm’ e
! is not s i RS e lif
SO 1 Zheinta (;u:]}; If::grnetm.. whether Gu’t"'emme,mgL € rl llltc.
oif ik ver ould assert any claim and

require information before : mstances not
before I could advise. ﬁow before me, and on which I should

12, As to escheating, i :

8 if Subadi j : L
could not be adopted during her #f fldl v o rightful 'iéOPriem‘ss f
death, it would be desirablebthey lhe. 1 R reruaies Mtemplate el
shou pursuing that course on her

f R d obtai P 4,
state of the family, and the alleged cm%ym:::::yﬁ;e ;,nftimtion that is available
¥ DU DU . ]

ment could advise on her death oceurring without |
lJ.. The modes which Mr. Robinson s prigr
not feasible, and if adopted, I am of ot)irxi: iy
n,

regarding the
80 that the La . -
e ¢ Law Officer of Govern-
ggests for asserti :

asserting the rights of Government are

14, ; o ¢ the Gow, » N o
4. As to making Subadia Ward under R TAIEnt must inevitably be defeated.

suggest a doubt, whet} | egnl.ﬁ _;
entertain strong’ do:bl]:r “:1‘1‘;1?‘“(; o;id e "ithi“"’t;,:' Yc::;el:? 1.1, the Board of Revenue
s W er, (if that A that Regulation ; while I

within the ' 7 objection were
provisions of the Regulation, ;"?f'ercome), the case could be brought

15. Under all the circu
: ; “umstances, as at before b
the information of His Lordship in C;uncinl, 5:::9:: my e Nihoonr t T

Government now asserti : ini :
: sserting any right to the porti ¥ Opinion, there are ,
" . . srmerly claime

Jo s e
OrDER THEREON, 20th Marchl 1860, No. 484
» » . g

r]’h(" Pl‘()t‘('('(lin 5 ; T Vi
: gs of the q 8¢ rehende
S(’W’l'ill (“.\'iill(.‘.( B\l‘;‘ cts, ¢ l]; l n:)ﬂ d ur Re X% 0' Q‘wber ‘,d IHPS VU 3686 CC'"'P
‘(’““‘(* ] '“““‘ 7 l '.)C' ‘-: a owever Cﬂnnccted Wi‘b Ug in‘i(l 'l =S : ;f'h :" 8 a ()bf "(el
( ¢ 4t 181 that ](ullfi on Wll'l('ll an Ofd(‘r Wiu b‘ p d .! :"’ "”‘i" b lh ; dl
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2. 'The second subject was that
cn which orders Were passed on the 12th July 1859 No. 925,})

3. The third and last is that of the right of Gpvamh‘eﬁt to the Nambalakotta estate, now
the Nellambiir Rja ; and this question mb‘e{@fovernment now proceed to consider.
divides itself into TWO parts; first, thatf#fhich relates to the Nambalakétta
second, that which concerns a tract of "thqg;Nﬂgi!i range, cluimac_l, asa part of

of the interest of :{prz;ernment in the Forests of Waindd

in possession of

The subject
estate generally s

that estate. ' ks : ’ g

4, Nambalakotta is an extensive domain containing a vast deal of valuable forest, lying

in the south east corner of Waindd, close under th Nflgiri Hills. It is an ancient property;
the head of the family, being imbe le, got into pecuniary difficulties; a

but in later years e S AT ST S
decree for the trifling sum of 1,447 Rupees was pass gainst him in the Munsif's Court at
1830, and in execution of that decree a large part of his estate was sequesterc

Manantoddy in

me Courty and was sold in 1835

by the & for S,Nﬂmm, the purchaser “bei

Nellambir, proprietor of the large Estate of tha‘.tnamwui Iqwu"Mthbim‘ It isalso
in the Malabar year corresponding with 1830-31 'phg}*@bﬁl&kﬁﬁm ‘Vérnavar s urren
whole property of every kind to the ﬂenmwgnkji,wud thus umim e@ﬂil I
dependent for everything upon him. This was done for _t;hg;-osten,aibhlcaj_‘;‘_‘_‘, Qﬂb; oans
amounting 1@ 5,000 Rupees, Under these t@-—_&l‘&WﬂGﬂS, the wﬁﬂlﬂ&mﬂw@’mﬁ the
Court sale, the Nellambar Raja has held this very gg.mgr&ive; and va_lgghlg'jpmpenty since 1831
apparenﬂ)'- R T o s Ve o e b

5. The only credible explanation of such conduct on the part of the Nambalakdtia Vinavar
is that he was incapable of managing his own aﬁ'a)‘rrs,;l ‘Hw awm indeed cel j‘@:fg "hﬁ&n-:qui.t;e
imbecile at the time: He died in 1844, leaving 2 sister ‘$\.ﬂfﬁ¢1: also, ”%Wﬁf* eak intel
Ject, and her son; 2 boy of ten years old. Both W‘?"’,’W‘?‘“‘e‘y taken down by the Re ‘
2 R4jé tohis residence in the low “country, where
May 13th 1857, No. 1560 the boy soon died ; while his mother has lived

: . of Rev. : ‘ 7
Pro. of Bd a:{z, o there ever since, in the R;éj.&jgj; use. She was
P ~ seen there in 1857 by vthe:émm Collector,
Mr. Thomas, Dby order of the Board of Revenue, and she professed hg; enwg Q{!'&ent-gyiyh,hc: :
position- 4 v | -y* .
ns detailed above 10 ;’}mgmph 4 “»‘“"‘tﬁ&; the

6. In 1849 the transactio : REERETE ey
n Sub-Collector of Malabar. He made inquiries on the spﬁ;tggﬁ_h

tted ; and he brought the case accordingly.
in letters of which copies are among.
—_— to Mt. R_Obii;son’s Report"; Pf Nﬂv :
¢ %card;dnm y to the Board of Revenue. Thefes‘;ﬁm
i Collector, Mr. Conolly, thought that if wro
; ' ‘ dy;t and Mr. Ro
, Robinson November 9thy been done there was no remedy ; Mr. Ro
1'1!,;'57 (;,;,ag,.;?h 17. ~ geems to go farther, and to think that there is nm{ung
4 peculiarly suspicious in the Court sale at H
no seerecy oF undue haste, and that as to the small price r;ealiz_é@;“flfl
(ract little Knowns and regarded as unhealthy, and in whick ver,
people would be disposed to invest noney.t

Chatfield, the

that gross Wrong had been cominl

Bd’s. Pro. under con=
ng

¥ From

says there was
was then @

disproportio
Ié‘:‘iz:iloi Nellumbir R4ja by the Munsif, without

was attracted to the forests of Waindd, and the

sale at all. :

i : : £
. In 1836 the attention of Governmen ol
recent history of the Nambalakotta estate, as above “set forth, came before the‘m, "m‘ﬁ,f

bwson e
v_'_.'f:?_He- :

iderations, do not,-by:aﬁjvm.@@mﬂ A
: .18 and 19 considerations, however, edth, explain
b Ibid, par® il the circumstance that property of such My ¥
was attached and sold for so trifling a sum, when moveable

s

ebt was available ; or the transfer, alleged by Mro -
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gs of the Madras Government, Revenue Depart o3

7 for the month of March 1860 » Department,

o

q n p p ’ < . lcf\t(“ 0 e or ut l(.'“ﬂt was
the roper t h l(l not (,‘\.(J dt (’ oV 'll““o“t,
g n I (‘ tlle 1"“‘11 ,, t ‘
II()' cer laul t() d() §0 on tlle (leatll (){ the Sole furvivin mem bl‘ ) h( il l“nle ;;llhﬂdl

above referred t )
03 and the Actin .
: C(\)]n'tcu" and the Board suggested various m ]
N8 ¢ #3. v 30 = neans o whice
Order 11th August 1857, Do, 805. detai 1ue?\mn might be brought to issue 'l'ly. 1ich
. 1(, ailed in the Proceedings of the B ‘- fll!.sc are
dated Mav 2 iy 5° J oard o levent
.ment .l'eferred the guestion, as purely a legal y 13th 1857 paragraphs 8 to 11. The G 2
and his reply is recorded gal one, to the Government Pl L6, SXOYE
i ed at the head of these Proceedings en eader for his opinion;
¢ »ales Opinion s a - 1 ’ gs. ’
$EEi : qualified 2 . bt
I’Omllsi, but its tenor is as follows one, for want of positive information on the vari
e considers, (parag 2 i e rious
ra y
were observed, as’s(eimsu ‘])h 7), that the Court sale cannot be upset ; if all
o Btk the Farb: pset ; if all proper formalities

As to escheat, if S
: ]f bubﬂd' . y
12) could S 1i8 the rightful owner of : ;
g be done with that view till after her d: :]hc property, nothing, he says, (paragraph
ath. v

He gives

; a very strong opini

; 1non

suggested, rather pinion, (paragraphs 18 and 14), agai

oty ) thz.m recommended, by the Acting Colle ), against the modes of proceedin

ernment entirely concur g Collector and the Board. In this opini g
. 4 § opinion

90 dn th

. ¢ order of Aug

- ‘] '

i i e Namb“l:’kgtt 1 :‘th . 1857 some doubt is expressed by Gover

appear on what information th B e, i ivir it B l.mmm o

letter of November 9th 18?5: ese doubts were based; butitis "Vi‘l"“: l!” M, Mok yl
7 (paragraphs 2 to 6) that there is no guo(l‘u ”"‘? ot 5

reason for them.

10, The st
X ate of the case then se i
e .u,n S(en'w to be this. The part of the e r
&ja indefeasibly, not perhaps of strict ri wpsl i
strict right but in fact.

'l‘he l‘em | i .
' w h an
. eﬁcheat to GOV(‘Tmn(Hi on 1]‘0 d(‘ﬂlh Of g‘)ubll l‘ S]l, Ct t lhe
was anm 5 y ] - e IO iet i fav j | i .
| ‘ y‘ 1 e p p T in il,l‘()l ()t t.l(.‘ I{(‘liﬁ, lf i“d(‘((l :.l 0 L‘ : on
h lﬂ|.’ I 0 b CU 1at ﬂnSﬂcti

If s b dl has hf}rse“ exe(:utcd any (]CL(] ré Sp(C(lll" thlﬁ palt ()( ‘h ] p l ’ t tﬁ k
uba s (&} ropert mn hc I ]" J

p 3 o to d }uﬁ n 1le1 [)Osltl()!l as a (hl](l s 3 3 ast s ' { f- l y
s lC 8 f(.ln(ll(. ﬂnd l( SUrvivor « th ami }
fav‘)]‘ l\el‘ oW ot J l

€ fam »

Nothin i
g, as 1t seems, ¢
: 2 , can be done i :
a;:d ascertain facts, if that shoald be th n the matter till Subadi's death. ex
the Government would ever be able t ought expedient, It does not » except to make inquiry
able to make good a ti loes not seem likel
a title to the ely hotever that
c estate.

. h | (0] 8 (h at ¢
el Sub ect t be S d
ll llle ot .C’[t](‘d i H 4
}) ]} o (llf a Ccrtain tract of land( ll N £ (
| . : : ; . on e lgi '.‘;‘ v '1‘ e
. pb the NQL,&’m.bm I{ﬁ 8 48 a purr. ()f ll L) lI\al“l‘ a ll‘lk“(‘:lt.d
lteco“ded wm U’le Bd” 1 T0., u dC) IO])Glly- lhls le’linl ]\ treate ‘ Of ‘l) T l" m ] 0 :
\‘ 1
m it ilnl'{\ph 3 ()f

consideralion
b Mr. Robinson’
mson’s letter of June 4th 1858, and i
08, and in paragraphs

- ; c)(_) to 68 ‘)l - 4 l t LW I‘Il e va L] d ‘t““(l ] anu )

th . BOth {-.Cllﬂ(.'m(‘n con i lal : ol ’ | : '. ‘ i

l!’ l IS‘.I O 1e (,‘ﬂ"n to l)(} t t.'l” 1 1 l ulh 3 6%, &
> S (le]' I} ( L4) ¥ |} lsustul“i\l)lc. :

12. Th .

o e tract 1n wib .

Nil ir- 3 unSllon ]lCS b(\t " .

Msegrt ldn;l]ge on the west, It is uml[ny- ‘;"len the Paikéra river on the

e K 1denia g  east n

that it never belonged to Waina 1’ y on the platean of the Nilgi ,-and the crest of the
ad., Nilgiris and as such it i

as such it is

13. But the R/.,
™ dJ?i brin e f 3
is a Deed datedin 1783, and ;" orward a specific document on whicl
h

urporting tc i
porting to have been executed b he founds his claim. This
y certain Todars i -
ars *“livin
g'on the

*See tr '
anslation of th j
e 3 s Janm ¢ . »
M f~ Deed in paragraph 58 lands belonging to the -
r. Sullivan's Regort 68 of Davassam, 'situated ] ] e Barathiwatta
The pu § v ¢ Patk btk ivi ated on the west si g
¢ rport of it i aikard river.”* st side of the
disturb i1s that the subseri il
e I8¢ e ;
d state of the country, to rend ribers had failed for eight years i ,
nde . J ! , 5
er to the Davass n consequence of the i

Uf ghee a l n ney ut that J,
sl ik : h h; l] ) am, (or tem le i
he \ I (.,) lhcu' lLll:ll ont ibllti()l\

forward, i t
, in order to enjoy leréby  promise
o enjoy the blessing of th I ed to make such usual pe
g of the Barathiwatta and the i 3 payments thence
» favor of the R4
i

o

of the Madras Government, Revenue Departments 5

for the month of March 1860.

Proceedings

P

S A B P ST s I T,

e At S T

ight either to the temple
ders the document to be
executed. He

R SR o o

conveys no Janm ¥

to be remarked ; first, that it
t judge, consi

Farther Mr. Robinson, a very competen
alleging that at the tin.s stated such documents were nevexr
rred to by saying that ‘1 is not at all unlikely, as Was done, he says,
by people in the Mysore country also, the temple being famous, that the inhabitants of the hills
did make offerings to the temple, which, at first voluntary, came in time to be wgarded as a
right ; but even admitting it to be such, he says that the temple has disappeared, and of course
the right to offerings with it - ne adds that there is not a single Malabarian in the {rac¢t in ques-
tion, and he regards the R4jd’s claim as quite false. Mz, Sullivan took very much the same view
of the matter. He found the Todar inhabitants of the tract quite ignorant of any rights over the
land on the part © he same account of the real

¢ the R4jd; and they gave t
nature of their forefathers connection with the Baratiwatta Davassam as is
Robinson.

he document d
y right, which is a Malabar institution,

14. On this it 18
or to the R4jé.
decidedly 2 fabrication,
explains the transaction refe
e

Para. 64
ht; and not only

ocs not convey the Janm rig

and unknownein that locality, but
the soil whatever. The only evidence then in the document
must be in the term ¢ Janm cudis” in the heading or title, and in
4 there, that the land is the Janm land of the temple. But, lst
2nd, adisting the genuineness of the deed, the subscribers,
d to be critical as to the wording of the heading ; and 3rd

be shown that the Malabar tenuress of which Janmam right is a part, ever existed
Nilgiris and among the Todars ; and there seems no doubt they never did exist there.
foregoing Teasons it seems clear that the Nellambhr Réjd’s claim to this tract
is hat it really belongs to (Government in the same sense as {he whole land on
to them, 1. € subject t of the Todar inhabitants. 1t does not

the Nilgiris belongs
appear that the claim of the Rajh has ever .edged b.y the Todars, ot that o has
Yever exercised any rights of ownership i1 the tract in guestion, with the single excep-
tion of having sold or leased oF mortgaged a large extent of land in it to Mr. Ouchterlony-
The Goyernment anderstand that no paxt of the land thus conveyed to M. Quchterlony has been
cultivated ox otherwise made use o :
17.. On a careful review of the whole circumstances Governme
stated in paragraphs g8 and 10, that no claim on the part
espects that part

state proper counld be sustained. ASTY
lear that whatever was the real nature of the transa

and as to the remainder of that property,
4 by mortgage o otherwise, it seems certain
e right of Government t0 the property as an esche: the:e,st'gblished.
Nilgiri range, however, which is claimed as paﬂ

There seems to be good

given by M.

15. In brief, it is clear that t

onvey Janm

it does not ¢
y any interest in

it does not conve
in support of the RAja's claim
the acknowledgment also foun
the identity of the land is not proved,

jgnorant people, could not be suppose

it must

on the
16. For the

o certain rights

worthless : and t
been acknowl

st are of opinions for the
FeaAsons ¢ of Government to the
Nambalakotta € ‘which was sold by the
Munsif's Court it appears ¢
upset at this distant time 3
over to the Nellambiir Raj

not now be disproved, of th

18. The tract on the
kotta propertys appears to be in a different case. son
er really pelonged to that property, and the claim appears to be‘_;aft:t.s‘l’sagm,gp&
s small, yet the Government are ofopiniankthanhe

that this tract nev
lue of the tract at present 13

Although the v&
s of the State in it ought not on that accoun
ht to be taken to ascertain and enforce them.
' refer the papers; t

right t, to be abandoned ; but that the p!
To this end the Q'ovérn‘mﬁ?ﬂf res
hrough the Board of Reve

means oug

plateau of the Nilgiri has recently been
er to be taken in order to bring the case to an
£ Malabar on the subject should he deem it'€

possible. The

16th March 1860 No. 396.

o the means Prop
th the Collector ©

Board will lay it

his epinion 28 t
Thomas will confer Wi
but he will be requested t0 make his report a8 soon as

Government with their opinion.

e

Secretary to Govern

' (Signed) J. D.

” i {\4 % 2
[4n % G$7 /7"/ “éO
j J
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