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*  The Director of Revenue Settlement having b‘rmight_ ,
‘ ciency of the proyisions
From Director of Revenue Settlement, Sth, 1855, for the estab 3
in Con. 8¢h July 1859, No. 3307. ~ Boundary 'maxv'.k;;,t to meet th

’ arise in the course of ';‘a'

gaged, was requested by the Board to prepare. ;

¥

i

.
No. 66.

departme_nt is en

irector of Revenue Setilement, dated 11tk 1

May 1859, Vo 389in Con. 16th May 1859, No. 2191
Eaxtract Proceedings Board of Revenu¢, dated 20th

May 1859, No. 1843.

From D

e

Government. 2t i Ll
2. The emendations proposed by the Board in Mr. Newill's orial T S
A I g gl e ginal dr: . S
the margin of the draft and interlined, in the text, and in all these with -Wﬁueéﬁgt:ifn )
are noticed below, Mr. Newill now agrees with the Board. e :E ? s ”:1'4311
. 3, The reasons which have induced the Board's amendments are so evident from. tl:emmre '

of the alterations themselves, as to call for no explanation. . & 153

nts on which the Board and Mr. Newill are not.ag,eed ST
EAS y L Vo

4. The two poi
ist. The provision inserted by him in Section 3 of the Draft A o €5 PO N
out labor for a period of not more than one: m@, eh: Jﬁi‘; p‘:ammuuh:g }:_o
LN ~ W o .». it 3C 0. ’a
% give

dance when sammoned, or for giving falss 1tiformuiEn e T
held under the Act. Fonke e
The Board do not think that such an offence is properly Piinishdﬁir'e t‘;s o o
and they accordingly propose to retain the prox:n of the Gxis tmg 1 mfde?vrl?p y ents 4
fines are leviable in the same manner as an arrea f revenue. 5 iy v T which \‘meh 74
2d. ‘Mr. Newill's proposal in Section 8 of the Draft Act, ¥ Gt Y
Settlement Officers exercising the powers conferred by the Aﬂ;r i
Boundary or Survey-marks being injured or effaced, and the o ey
being undetected, Lo levya fine from the ¥illagem, i addition €0 e Sost 9
The Board are of opinion that when the offence is not brdﬁg”ﬁf}-ﬁbﬁé*;ti' ¥ S
is sufficient to charge the community with !fhe expense of restoring ipe ;f.';?:nre&‘ nf;: ,.i'g:':‘
1 addition of a fine. | 2 S ‘."g?ﬂd they
5. These points the Board beg to leave for the decision of Governnient |
6. I am also directed to remark that there are some -Pfov;‘;i;dﬁg',»' e 0 53
. ; i ons, In Sectious 4 : i
ing to the mode in which the cost of g@_'ectmg', or restoring Boundary n%:z sh:lﬁ)'g tud ?’ "el_“_-‘ fire
may appear in some degree at varianee with the Proceedings of Rt ot datad 8tl; ;;“i:hézl; & i
. | 1859, Revenue Department, No. 1202 L R
In Consultation, 9!}5 Septembar 1859. th’at ‘g'ucb' charges R e defmye’d ) ;
AT T i State, and which may, therefore, need to be som
fnodlﬁed in practise, but while the ;Bg_grd' were uncertain of the extent to ik G
intended those orders to apply, they see. no objection to retaining the liability under the '
t\h‘e concession if sab'squ@gf ko by Government of reﬁe:i%‘-"iﬁé Persons a3 dncem eti -
this expense, bein& thﬁl *“l«éﬁﬂfaﬂﬂ: and not of right. ; : e from
7. The Board “"%ﬁ.éﬁa‘&ame“ﬁng of Section 7 to be that the expense of defini
all such land, not the property of individuals, or of a community, but of the State as it e‘ e
thought desirable to distinguish by Boundary marks, will be borne by Government may be :
8. It will be observed that the amendment of Section 9 : g L
: 3 ) proposed b
agreed to by Mr. Newill, restricts the operation of the/Act within its lzgitimat); |itr}:§t Boartll (;l‘nd 4
s, excluding |

th“sc more !‘.\‘tEllded ])Owel'S Which Ml‘. Newill as 4@ ﬁl‘ l' 3 sed i P
< S .sp()b(} 4. 10 thlllk 'Uu\d v 8 3
w l tdi ( ’ U\ ove “.C{u‘,

imprisonment with
levied for non-atten
information at enquiries
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and be desirable in the Wainid country, but which on further consideg&tion he agreed with 't.he

From H. NEW irector 3
btk ILL, Esq., Director of Revenue Settlement, dated Masulipatam, 11th May 1859
: No. 380. ;
I have the honor to place before the Board the case of disputes of Boundaries between

Zamx_nda‘n and. Government Iistates, and to point out what appears to me insufficient provisi
for the disposal of the same, under Act XX of 1855. e

2. The djsputes do not generally come up directly as between the Government and Zsmir
dars, but are .brought by the villagers of the neighbouring Estates, who also have their ‘1"3““
of occupancy independent of the rights of the proprietor or the soil. 1 have now a case ;‘}‘mf
me in which the Raiyats of Gronnoor, a village of the Chevendra Z4mindar, have appealed a ; _0";
the.; summary decision of my Deputy in Masulipatam, allotting certain’disputi(i land Ealrs'
adjacent Government village. His decision also involves the question of Boundary b o
Zimindari and Government land. e e

3. On referring to Act XX of 1855, it wil i i it i i
‘that all disputes of Bouudaries whether ’of ﬁel(}:;(s);:?r;gtshmes]:]atsejc(::-O:.]isu: :l:d :’ 'llt ;s p‘;‘?vxded,
of by the Settlement Officers under the provisions of Reéulation\ 12 of ngl(;" 5(’;; ref Wb
this again, it a;:?ears'to me that the case in point is scarcely contemplated, tl;ough SZ:;:EC; ::(;
;Ah(;t)iisx of lsj)(), brings it under the procedure therein preseribed, viz, village or district Pan-

4. T can hardly think, that it was intended, that rights of property contested between tl
Zémindar and Government should be disposed of by Panchiyat selected by a village Muns;:
or that the determination of the mere occupancy of the conflieting villagers, which aloné seem;
to'have been contemplated in Regulation 12 of 1816, should be held t; decide also the graver
rights of proprietorship, still Section 6 of Act XX of 1855, leaves no other course open fir the
adjudication of Boundaries of Ustates.

5. As I believe this Act was drawn up by the Board, perhaps they could inform me more
specifically as to how it was contemplated under it to deal with such cases as that now under
discussion, vyhich are likely to be of not unfrequent recurrence in the Northern Circars.

6. To enable my Deputies to carry on the demarcation with expedition, it is necessary
that some prompt course of procedure should be adopted for disposing of disputes. In no case
are they at present authorized to make any summary decision, where the Boundaries proposed
are objected to, and the recourse to village and district Panchéyats in the preseribed way is a
very tedious process, and moreover, the final decision of disputes may be put off indefinitely, in

cases where the parties do not consent to a village or a district Munsifs Panchdyat, as they are’

then simply referred in Section 5, Clause 8, tothe Civil Courts, which leaves the dispute as open
as it was at first, : y

7. In such case, however, I conclude, the Boundary as decided by my Deputy, would stand
until upset by a decree of a Civil Court, or until the parties might afterwards come forward with
an agreement to vefer the matter in dispute to a Panchdyat, which thus might at any moment
set aside the decision of the Deputy Director. Perhaps the Board would also favor. me with
their views on these poihts.

Extract from the Proceedings of the Board of Revenue, dated 20th May 1859, No. 1843,
Read letter from the Director of Revenue Settlement, dated 11th May 1859, No. 380.

(In Con, 16th May 1859, No. 2191.)

1n the above letter, Mr. Newill pqigﬁ out the. ency ¢

2. 'The Board observe that ¢
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other Officers are empowered to fiz the Boundaries of fields, estates, holdings or. villages,
« whenever they may be of op :
adjustment of disputes,”  The nature of the enquiry on which
To Government, 15t March 1855. the demarcation was to be based was left to the discretion of
ested in the Legislative Council, that disputes regarding Bounda-
o to Section 5, 'Aéf._f of 1847. The difficulties attending ‘the

operation of Regulat.‘ioxf 12 of 1816, were not overlooked,

guence of its having beep sugg
ries should be settled accordin
& :

From Governme : ,
1855, B. D. No. 815, in Con ould be passed speedily and the revision of Regulation
bth April 1859, No. 868. 12 of 1816 was reserved for separate consideration. < Ay

alties caused by that Regulation are concerned, the onlyremedy

3. * So far, therefore, as diffic .  are :
Mr. Newill’s experience of the requirements of his Department will enable him
e defects of the existing Law and the best mode of remedying them, and the

¢ that bhe should draw upa rough draft of what he would propose as the

is a new Act.
to point out both th
Board would sugges

: this point.- * . . :
iutur;: La]‘: ::gard tll the case briefly put in paragraph 2 of Mr. Newill’s letter, the Board think

the best plan would have been to have treated t.he dispute a between G().Vemmen't and u?e
Zamindar. The possession and all other rights enjoyed or c.lalmed b.y the Raiyats would remain
unaffected by the Boundary, the only difference to them being that in one case'they would hold
f the Zamindar, in the other of Government. The Z4mindar would probably agree to a settle-
! bitrators to be named by himself and the Collector in the usual way.
ment by 1;1' dl not appear, however, that the Raiyats here in the first instance asked to agree to
5. ft Oii a coExI';e v,vhieh may often save time where the dispute is one of long standing.
such a reference, the Board think the summary decisions of Mr. Newill's Deputies

4 raph 7,
}W ;:lh‘;:f: r‘dmt;lp:;‘:l;ige by the decision of a Panch4yat or of a Court, but the possibility of
N0 ,

 being reversed is a serious inconvenience. A5 . . :
thelrsbe‘l'}'ghe Board would suggest that Mr. Newill should at once communicate with the

a s be surveyed with a view to such disputes being ascertained and
GalMsioebh D]ls‘rsliisv:;o;t;:nences. I);' left to thetime of actual demarcation, much valuable
S.emed befor;: =3 The only effectual remedy, however, would be anew Act, and the Board think
st b?: O'St'l to follow is arbitration. If the parties concerned cannot agree to the appoint-
the bt P g bitrator, the Collector should have the power of nominating not less than
e ofa. i arh;se dec,ision should be final. ‘“Where Government and Proprietors are inter--
;ls]tr:; atrl?;t:;?cl;sio: of arbitrators must of course be mutial, the arbitrators themselves naming
a referee. el P : : g
From H. NEWILL, Esq., Dirgctor of -Rgzn;;asﬁ“eme“" e Metian Sy g am)

.

¢ correspondence noted in the margin, to enclose a Draft

>
. in reference to th : pard Ui 6
K Bl L Hpnnts Act for the demarcation of Boundaries, with remarks and
explanations on the opposite page. Some emendations will

doubtless occut “to the Board, and I should be glad to have

90th intima"t'ion.
Governmen ‘
as may appear to the BOTH &
explana_tion of the grounds on which the p’rovi‘smns are prepared.

ZLetter to Board, 11th May 1859,
No. 380,
Proceedings of the Board,

May 1859, No, 1843 in or'(‘leg to the re-consideration of such points

the Board to require it, or to offering further

e
Act No. 03 L T ;
Passed on the 1 o Lo o e B
Ayt Aét for the establishment and maintenance‘of boundary marks and for facilitating the set-
the Presidency of Fort Saint George.

boundary disputesin pie : : y
tlcm?%:’i::ﬁ it i:{; " s‘rl;ble, with a view to the betﬁer ‘definition ?nd security of la.nded. pro?erty,
: the prevention of encroachménts and dlsput._es,.and the identification of
lands assessed to, or exempted from, the pubh.c revenue in the Presidency
that provision should be made for the establishment and maintenance of

Preamble.

of Fort Saint George,

inion that such demarcation is necessary for the prevention or

the adjudicating Officer. Section 6 was added in conse-

at, 99th March byt it was thought of importance that the Act (XX of 1855)

g the same, before the Draft is passed on to
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pex:n'xa.n?nt marks to distinguish the boundaries of fields
facilifating the settlement of houndary disputes and cla’i

I. Act XX. of 1855 is'hereby repealed.

II. Tt shall be lawful withi i
B ? in the said Presidency f.
EXEercisin th ) - 3 ney or a COHCCtOl‘ f 7 o
Officer aipoiiltz(‘iwoljs Zi C(élecmr' or for any Revenue Settlement O?ﬁcfrmd ?er’tmm, e
L Py 1}1’@ he O\Temment for the purpose, whenever he ‘nzl an(] o for.m.,y other
et i for the prevention or adjustment of* disputes ?y ')fL e
- e Vgmageq V?I,;tr a .scttl'cmcEt of land revenue,) to fix the boundari(e): (‘;‘1" f?;:iduit“;(% F
s, and to requre the owner or antié f fields, holdings
headman (b N [ occupant/of the field, holding, or t
T §e y ;gatfg ut ll.le(, dcs.lgnatcd) of the village, to clear the boun d;:"l‘d;.“b. o; estate, or the
e gmi o I;aw ;) o set up, 11())1'mdund maintain boundary marks, of such) ninto i 11ere 0:1’01‘8'1'0W!l
, as may be determined b . h materials, and in such
Ha i y such Officer unde ivaot:
disZienu(}t’ hQr Of‘ tbe Dnccto.r of Revenue Settlement, as the ]Caesz the direction of the Board of
nguish the Limits of the field, holding, estate, or village A 10 BRI o

koldings,. estates, and villages, and for
ms ;—1It 18 enacted as follows :—

II1. It shall further be lawf . .
b o ey {mgl af](:; So‘;c}; li)fﬁcgr aforcs‘au'l to call upon the owners or occupants
SOk it resili s righte g 'titles oxegz?sgdns clmu_nng to have any rights or interests in
duce hefore him for inspection and j@gistry dl 4 Or.clauned by them in the lands, and to pro-
with their claims. ' b i grauts, title deeds, and other documents, connected

IV. Any occupant or owner of
necessary ft_’r the purposes of this Act,h:wrrll;lo(,)rorx0 tl}g: Pels'i‘;:;'lws(; i b P
refuse or fail to attend at the demarecation, measureilent orozse i suc}} Oi_ﬁcer aforesaid shall
estate, or for the determining and marking the village bouz,xda Scss?mnﬂ’of ik .ﬁeld, holding, or
try of his rights and claims in relation to such holding, estate R e e
and (IL‘I{‘J‘I.Ili‘Xlilti()ll of any boundary, and any person ’who sh;li);'li)lli‘(:};frz’ 1(? for the investigation
or shall wilfully refuse or negleet when called upon to give any infm):ma:i e fB:ISQ el ¥
respect to a boundary under enquiry, shall be liable by order of such ()fﬁc(z: lfl‘] hls_powor, “?'th
not exceeding fifty Rupees, to be levied, by warrant under the Hand of Oﬁici: ’i‘fr?md-" tOf} fu.w
th(j sume mannef as a fine imposed by a Magistrate for a misdemeanor, and wit}; a I'E%mg % i
of imprisonment in default, as defined in Act 11 of 1839. , o arie

: V. Whena guryey 18 1n progress, notices shall be served on the persons owning or occupy-
ing the fields, holdings, estates, or villages coneerned, requiring them to clear the boundari @

to set up, form or repair, owto render such aid and labor as may be mnecessary ﬂ) f::'lma(l;es’ a“_d
er the supervision of the Government Officer, such boundary marks as may be required :rcflim
a reasopable time ; and in the event of such " persons not l)(}i;lg found in their village ﬂl,L‘ nluti1~n‘
shall be posted in a conspicuous place in the village, which shall be held to be a suﬂicf:'xlt sorvivc((‘(
terwards appear that {he owners, or occupants, #vere not correctly nummi

und

notwithstanding it may af
or designated in the said notice.

' \I In dvf’:m?t.n't' the “m”‘r'\" or occupants of the fields, holdings, estates, or villages comply-
ing with such requsition, the said Officer may give directions for the erection and repair nf'(in-
11ECeSSAry lm'uurl:n‘_\' ma tke, the coét of which ghall be equitably appointed on the fields, holdings,
estates, or villages which they serve to distinguish, and shall be charged to the persons pf)ssrssiilg
a richt of ownership or occupancy in such fields, holdings, estates, or villages in such mammer as
cuch Officer aforesaid may consider just, and shall be levied in the same manner as arrears of
land revenue.

VII. Whenever such owners or occupants of any fields, villages, holdings, or estates, may
for the boundary marks to be erected on the part of Government and
the cost to be charged to them. or where in arrangements for the demarcation of the general sur-
vey of a village, estate, tluq, or district, it may appear to such Officer aforesaid to be desirable
to undertake the demarcation of lands under a uniform system by the Officers of Government, the
Officer aforcsaid may proceed without the previous notiee prosribed in Section=HY: to the clearing
of boundaries, and the ereetion and repair of the bonndary marks, and may recover the eost of the

generally signity their wish

“snme if mid in the manner deseribed in Seetion b A

*
%

d
SRR Tt o ;
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VIII. In the case of sinioceupied fields, and of extensive hills and jungles in Government
landd!the cost of marks for such ficlds, hills, and jungles, shall be charged to Government.

“IX. Any person convicted Defore a Magistrate or person exéreising Magistetial powers, of
wilfully, and without Jawful excuse, erasing, altering, removing, or injuring any boundary marks’
whatsoever, whether established under this Act or otherwise existing, or any survey or " other
marks, or any marks set up for the purpose of the investigation or adjudication of disputes by an
Officer of Government or any person acting under his f)rders, shall be liable to a fine not exceeding
fifty Rupees for each mark so erased, removed, or injured, of which fine a portion not exceedi
one-half may be awarded to the informer
restoring the mark ; the fine to be levied in the
that a Magisterial Officer shall have power to

mode preseribed above inClause§V: Provided always
impose a fine under this clause only to the amount
to which he is competent to fine in misdemeanor under his genera_l powers. Whenever it may not

i detect the person Who erased, altered, removed, or injured such boundary or survey
be possible to <& B for the restoration or repair of the marks, and

Officer as aforesaid may give directions
the Officer i o

av-order the cost thereof to be charged to the owners ot occupants 0 . :
may order the to him proper, or apportioned among the Rayats of the village in proportion

8 g 48 may & ear ; 3 : .
;};i;:(:r landywﬁ%ment as he may consider just and equitable, the same to be levied in the man-

marks,

or’ «iispute.are desirous that the matter shall
they may apply in writing to the Set-
ts especially authorized on their

dispose of the case as here-
fouf b :

terested in boundaries und:
one or more arbitrators,
: person or by their agen

aforesaid shall proceed

X. If the parties in

be referred to the final decision of

tlement or other Officer aforesaid either in

behalf, and the Settlement or other Officer

after provided. IR %
XI. The arbitrator or arbitrators shall be nominated by the parties in such manner as may Ho

agreed upon between them. If the parties cannot agree'.with' resPect to thé nomination of the
arbitrator or arbitrators, or if the person or persons nomlna:ted.by them shall refuse to accept
the arbitration, and the parties aré desirous that the .nomlnatxox} shall be maqe by the Settle-

ment or other Officer aforesaid, such Officer shall appoint the arbitrator or arbitrators. ‘
XTI. Wherean equal pumber of arbitr:.a.tors'shall be.appointed on each sidg, they shall col-
lectively appoint another arbitrator t:,o_act with them, or in t}]e event of their not agreeing or
h further arbitrator, he shall be appointed by the Settlement or other

failing to a oint suc he
g PP in all matters the majority shall rule the decision.
1

Officer aforesaid,—and
XIII. The Settlement or other Officer aforesaid shall /by an order under P e

refer to the arbitrator oF arbitratorqfthe matters in dispute, which he or they may be required
to determine, and shall fix such time as he may think reasonable for the delivery of the award,
ified in the order. ;

the time so fixed being spect :
de to arbitration by an order of the Settlement or other

; XY Whena.reference is' ma .
Officer, such Officer shall furnish the arbitrators, or so faras may be in his power procure

for them, any information which. his records or those of any public department may afford con-
nected with the subject of enquiy: He shall, on the application of the arbitrators, summon
pitrators may call for, and whom the parties may not be able to

any witnesses whom the ar
h process, and require the person so summoned to bring and

produce before them without suc od
produce before them all such books, papers, deeds, writings, maps, an; LR ey et

-require. Persons 0 cummoned shall be subject to all the provisions of the laws in force
regarding persons summoned as witnesses before the Collector when acting judicially.

XV. When the arbitrator of arbitrators shall no ‘
within the period specified in the order from the want of the necessary evidence or informa-

tion or other good and sufficient cause, the Settlement or other Officer af?resaid may enlarge
the period for the delivery of the award, if he vshall- thjnk proPer. Provided _that 'a'n ?ward
chall not be liable to be set aside only by reason of its not havx.ng been completed within the

iod allowed by the Settlement or such other Officer aforesa:d, unless the award shall hzjwe
Imn made after the issue of an order by the Settlement or other Officer aforesaid superseding

‘)e(f . - - v
and revoking the insttution of the enquiry.
‘

ihe arbitration
3

AR

and the remainder shall be chargeable with the cost of ¥4 2

t have been able to complete the award '
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XVI. If, in any cas i

. e of reference to i

Officer, the arbitrator or arbitrators shall d'a-rbmmlon by am pedet of (14 SatgIRNE B shres
" le, or refuse, or become incapable to act, it shall

e lawful for the Settlement or other Officer to appoint a new arbit b ;

. / : : rbitrator or arbitrators in th
place of the person or persons so d usi ot e, 5
i pWh p = ying, orrefusing or becoming incapable to act.
. en an awar : D

T i 'n any matter referred to arbitration shall be made, it shall be sub-
mitted to the Settlement or other Officer aforesaid under the s '

L S B e 1 e A e signature of the person or persons

g : é he proceedings, depositi ‘
authenticated copies thereof relating to the matter ke S i, Or

XVIII. The Settlement or other Offic Seatd !

r d whiere s Officer may on the application of either party modify or
correct an award where 1t appears that a part of the award i
iy e 5 upon matters not referred to the

_ra ors, provided such part can be separated from the other part and does not affect tl
decision on the matter referred ; or where the award is imperfect in form or contai 24 b ]'L
ous error which can be amended without affecting such decision chor i

XIX. Inany of the following cases %

A thy. Pt g cases the buftlement or other Officer aforesaid shall have
P mi the award or any of the wmatters referred to arbitration, to the re-considerati
of the same arbitrator or arbitrators upon such terms as he may thinl,( proper : (that is t : “”:

¥ or ¢ (that is to say
If the award has left undetermined some of the matters referred wpurbitmtion o'bfu)')
determine matters not referred to arbitration ; g
If the award is so indefinite as to be incapable of execution
If an objecti e legali 1 rard 1 ; :
; objection to the legality of the award is apparent upon the face of the award.

XX. No award shall be liable to be sct aside except on' the ground of corruption or
misconduct of the arbitrators. Any application to set aside an award, shall be made wi&bin ten
days after the same has been submitted to the Settlement or other Officer aforesaid

. v 4 ol . y

: XXI. If the Settlement or other Officer aforesaid shall not see cause to remit the award
or any of the matters referred to arbitration for re-consideration in the manner aforesaid, and if
no application shall have been made to set aside the award, or if the Settlement ,or other
Officer aforesaid shall have refused such application, the Settlement or other Officer aforesaid
shall proceed to pass”a decision according to the award, and after duly fursishing the parties
with a copy thereof, he shall proceed to mark out the boundary in accordance therewith sub-
ject to the provisions contained in this Act. In every case the decision given according to
the award shall be final,

XXII. Where the claims and disputes relate to the occupancy of Rayats of Zamindari and
Proprietary lands, the consent in writing of the Settlement or other Officer aforesaid on behalf
of Government and of the Zamindars, or Proprietors interested, shall be necessary for referring
the disposal of such claims and disputes to arbitration, and the question of the disputed extent
of such Zamindari estate shall be determined as between the Zamindar or Proprietor on one
part, and the Government on the other, the Goverument being represented by the Collector,
Settlement or other Officer aforesaid.

X XIIL The Settlement or other Officer aforesaid shall not be considered incompetent by
virtue of his office to undertake the duty of an arbitrator in cases in which the conflicting parties

i ) 8

may be desirous to nominate him as such.
XXIV. A certified copy of every decision passed in accordance with the award of arbitra-

tors under this Act by such Officer aforesaid shall be forwarded by him to the Civil Court

and be filed on its records.

XXV. Where the conflicting parties may not signify their agreement to refer the dispute
to the final decision of arbitrators, or where any of the parties interested or concerned shall alter
fuil to attend for the investigation of the same, the Settlement or other Officer afore-
stigate the claims, and in the case of any party failing to attend as
examination of the witnesses and

due notice
said shall proceed to inve
aforesaid; shall make an ezparte investigation and after
documents shall record his decision, and the grounds for arriving at it, and after duly informing
the parties of the same, he shall proceed to mark out the requisite boundakies in accordance with
the decision, which, subject to the revision of the authority to whom the said Officer is imme-
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diately subordinate, shall be considered as the determina ion of‘ all claims and disputes until -
set aside by a formal decree of a Civil Court. Anappeal shall lie to the Civil Courts from this -
decision by regular suit, provided it be preferred within fwo calendar months from the passing of
the same, Provided also that it shall be lawful for the Governor in Council on just and reason- -
able cause for the same being shewn, 50 extend the period for such appeal within such farther . .
period as may seem proper, and an order Qrmdofmmnt S t’,he signature of one of the Secre- . ©
taries to Government shall be sufficient authority for the Civil Court to entertain such appeal | SR
beyond the limit above specified. 5 et Mag]ﬂtemg,l nde _
i os of Officers imposing charges or 1ines other : rial, under
XX¥]: The pamocbtits . ogg:n Act, shall be recorded in writing, and shall be
(k fice be immediately subordinate

)

H isi horities to whom SuCh Offic bordinate.
subjeet to revision bx e aui’: ] s g get
A finad appeal shall® lie to the oy :? o ) sty

or fine shall belong. <2 € F® Cid by ,
G i ried to the credit of Gove
: AP e

. " : 1 “‘
VIL All fines levied under-this guhall be ca
XX e B ﬁ. e o (I ‘#Sf.lj’

€ A =2 : /

XXVIIL It shall be la cers of Survey and Assessment, Revenuo Offiders or 7 /2

ther persons ap pointed v the purpose of investigating, settling, or marking = 7
O ; ¢

by the Government fo f .

boundaries' of fields holdings, villages and estates or measuring and assessing the same; and for f i

0 : e
all persons acting in aid and under or w

Jers of such Officers, whenever it may be necessary in the ¢
e of their duty,—to enter, examine or measure, without let or hindrance, all lands
a3 ormanoeh ther such lands be the property of Government or of private companies or indi-
thlxatevef, ":’1 . h Officers aforesaid, as well as workmen, or other persons acting in aid of and -
Zﬁil:l:;::; o:;:rs, are hereby indemnified for what they or any of them shall do undex the pro-

1STON fﬂ' Act. b it R . . .
mw;xolx lls'If any person shall obstrust, molesticor in any way Boate s, itk T - B

WO AN .
ing the demarcation, measurement, or assessment of lands, or performing other ¥
‘%’I'V_fmt w’fg:;t;:fin this Act, such person shall be liable, on conviction before a Magistrate, or -
duties provi to a fine not exceeding 50 Rupees or in default, imprison--

o0 Magisterial powers,
persotn z:e;:mmgdingatgo “months for the first offence, and for a repeated offence, to a fine mnot
ment not excee :

e ceeding six months. Provided however that a Magis-
i ees 150, or mpnsonment not ex g e
exceeding Rup punish under this clause, only to the extent to which he is

1 have power to y
terial Officer shall hate P rdinary misdemeanor, under his general powers.

od to punish in cases of 0 : . ‘
empower P be Tawfal for the Governor in Council to invest any of the Subordinates of the

shall
XERNES tablishments, or of the Settlement or Survey Departments, with any portion of

ordinary Revenue €8 1
the powers conferred under this Act.

(Signed) J. D. BOURDILLON,

Secretary to Government.

andum from H. NEWILL, Esq., Director of Revenue Settlement, dated 21st
November 1859. _
Paragraph 1. For the Ordnance Survey of Great Britain and Ireland, and for the general
valuation of Ireland, Legislative Enuc-tm.ents. were considered necessary. . :
The Survey and Settlement operations for the whole of this Presidency are not of a less
importaut character, and require suitable legal provisions to facilitate their progress and secure.
their success. ‘ ‘ = X "'.;;7'7"_". DA
: 9. The present Enactment, viz., Act XX of 1855, was adapted as an experi ment,,anﬂ e =t
B d'of Revenue at the time admitted the insufficiency of its provisions as ,teg‘afrdp th.‘ ’t‘;dmi'“'
‘?(:n of dispuges by Panchéyat according to the Regulations, but did not LR
I 5 .. ey d "
ci i of it till their proposed revision of the lg@ was matured. v 534 e
g ;ider the present Legislation to be defieient in the following important points :—
it ” tor Act XX of 1855, only be setrled under the provisions of
1st. Boundary disputes Fa'?“ tice is found to invole endless delay ; talugs canmot be
2 of 1816. This in P ne to élisputes remaining undisposed of in the

Department, OWi
i

No. 67.  Memor

-

Regulation 1 |
handed over to the Sarvey
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cqmbgysome process of Panchiyat as elaborately prescribed in the above Regulation. There
is alsono provision for the disposal of disputes, if the parties do not agree to the Panchdyat,
exeept in a suit in a Civil Court to be brought at any indefinite period.  Our Boundaries thus
vwillﬂbef often left in uncertainty, although surveyed and mapped. I advocate Panchéyat or
; . arbitration by Natives, and have provided in the Draft

Bused on the Civil Procedure Aet.  Actfor a simple* mode of arbitration, but the process as

A _ laid down in existing Regulations is quite unworkable.
t does not, moreover, contemplate cases in which Zémindari rights come into conflict with those

- of Government,

2nd. "The provision in Act XX of 1855, that 10 days notice must be given before the
Govermpent servants can take action in setting up Boundary marks, in case of any default on the
part of tl}e owners ot occupants of lands, is entirely out of place, aud necessitates a great delay,
when a single day or even a few hours are generally sufficient for pla;ing the marks, The

Guméshtds must thus wait 10 days for every recusant Raiyat to put up hismarks, and as the whole

operations rest, as regards expense, on the daily out-turn of work, the consequences may be

: .
drd. The attendance of persons for any other purpose

their own lands.cannot be secured. Their attendance is necessa

- Al . " . 5

and at their classification. This cannot now be enforced

Raiyat : Y

= i’;ﬂ‘gitti’ld at :’he cl_assxﬁc'ntnon, but the reverse as regards the measurement, where excesses
<] [y e Tel =
: pested, as in Rajahmundry, &e, The absence will render it impracticable in some

cases to accurately ascertain the limits of d wi 2 i
i the fields, and will afford an ample source of complaint

than putting up the marks on
ry on the measurement of lands,
It will often be the interest of the

4th. Pers |
it son:\eqorn:)sﬁ:?(:notf 1;:).wkl-)e compelled to attend o register their elaims to property.
b pA o tx ot this kind, I do not see how the business in the Wainéd can progress
will ket ,il);'o[’ f,-oé;:,u ?l:;.y persons t-here, are conscious of imperfect and fraudulent titles, and
i O‘I)J‘ect i gfgsentxng that.wﬂl tend to bring them to the test, and, if this is the case,
, e expensive operations, which are ire i ?
ment materially, will be lost. j B

5th.  Persons cannot be compelled to clear their

Boundaries u » pre the
Government resolved that this should be done in the S the i Lo a0

6th. Ti : 0 Waindd in a recent Order,

sth. sre is SgE 3

iy ‘“Se t"‘l"m "“5’)“’ prevent an action or charge of tresspass being brought against

any survey or Settleme * enteri A ¥

y survey or Settlement Officer entering the grounds of Raiyats or proprictors, and :hc servants
3 8,

should not tread on such uncertain a b
suc é nd daugvrous 1o i
' ground, particularly 2
¢ y as there are found to

“SCtS of aggression on the part of the
establishments from ill treatment in theit

many litigious and contumacious persons to be dealt with
Raiyats show also that it is necessary to protect the
duty.

] O ArTe e seq 1 " 2 .
4. There are other less important points which require to be provided fo
d for.

ety

No. 68 Memorandum from H. NEWILL. E ]
No. 68. ] $ . NE L, Esq., Directo ,
b SR | i tor of Revenue Settlement, dated
22nd November 1859,
I'he inconveniences pointed out in my memorandum, are m ostly practical difficulties actually
('.\pt‘llx nced.
For instance :

On pomt Ist and paragraph 3, I may state that in the three Districts under Surveys whole
tilugs could not be handed over as required for the arrangement and Survey of main circuits, owing
to disputes not being settled, and their settlement being in several cases p;'um\cled by the dilatory
process of Panchiyat, according to the present Law. My Deputy in Rajahmundry was employ®
month after month, l;u-fur(- wetting some cases through the Panchéyat,

In my lotter to the Board belongi ‘ : f cases of
- ging to the correspondence, T gave an instance of A7
disputes regarding Government and Zéwindari lands, which do not seem to be provided for 18

e zye Regulation about Panehéyats, quoted in the presont Act.

= e A 8l i A0 0

in litioation. T
Ji t £ 4 B .

B L ogress in Sal
£ ¢ many disputes of this kind, as we prog
X Tl:;‘: is é::::: t;‘ ;X;P:gﬂt §:dyor 1th of wawhaleugand regnq:; Bot! t6 (g
arbiteation as proposed are final without "’P“’:;f‘ﬁ E*t;e,-:ﬂ;g«::ﬁmeﬁg, of all disputes and t}
within a limited perlOd, so that the new Aﬂ % L A instB;d of IeaVing‘ éverx 1 ’iﬁ? -'»M!." e
T e e h ey nd Sl G el s TS
as at present sfler .the iur;:ze:al:: n': oonﬂn:— nd delay bf the 10 days notice pervades the
On the 2d point, the »
& i e e’%‘w . . & - PEE $ '
ey T T Ty e St e e
i I:h:ti’i-ei;e chort-comings of the Raiyats gemmils = Thin BEiias A
> 3 ive ¢ % o e R
but it is the only alternative “"f,‘f,";fmumg with notices to put up their marks, till the
altogether, - The Raiyats “"F“:na how they are required to be made. The option of adelay
not exceeding 10 days, 18 k e § ¢1d according to the rules within the prescn?ed pefl'od (}f :
notices for each man tomar that marks were put up in such a way that their revision is
10 days, and the result always Wi% ' both to the Raiyats and Gumdshtds. My con-

almost as troublesome a3 doing m:g;cwiﬁ we have regular staff of demarcation coolies as

viction is, that we shall not get has so far been patiently endured, particularly that

: i :
lated in the Draft Act. ¢ Much  omooe servants, who alone can be legally fined, in
i delinquencies on the M“L e’

of generally visiting 5 1 ik : . .
hope of a speedy remedy 10 & ?e' 3 b= T from the Survey Department, that its Officers ‘
On the 3rd point, I have incessa® , requisite persons at the measurement of the

have no power to cm.::pel the t]‘mm d by their :
fields, and that delay 13 °°°';‘3°i' ot appeat to be diminishing in the party longest established.
on the out-turn of W(""kr ;" Rn,.mthemﬁ*"l’”“d to the Settlement Officers ; but there
The default is often with the ish R %’mm"}’ non-attendance, and the default is, as in the
is no authority to fine or&:ﬂ'ﬂhge authorities on the ground that they ought to use their
previous €ase, "sft‘d ::::h attendance ; mb‘fgin} ality they cannot compel it. Thcla5 Surfey
influence in sec.“"“g hey are often helpless, particularly when at a distance from my Deputies.
Officers complain that t eoywer bl pﬂnﬂlg attendance for their work. As regards both the
They ought to have the]:l)’e ol do nat W for any more satisfactory procedure without
Survey and Se;tleme!: apainst existin,g evils, and my hopes of the future improved rate of
the remedy of a.new Ctd g 1 withoat sugh provision. The Act as it now stands does not
work will certs:lnly be ::;np;le peing made dg‘.g.ﬁiyats' default in putting up Boundary marks,
practically admit of :;y Zny provision for attendance at measurement and classification ; so is
and also does not make e : :
hreefold operatiofiss— = =
almost useless for ﬂ:se :n:: A rospective; but deserve consideration. S
The 4th mdﬁ_ p: ;nformed, mh'}g;lﬁu’mt b?en placed officially on record, that,
On the Gt}l point, bl?:l!xmeﬂf has been ﬁiuﬁned .by' influential people with actions for
the Dem?.rcatm;{ Es?;‘.. e marking out lands in the Trichinopoly District. If hg,lf‘ a
tresspass in the Munsi s called away from their work to defend themselves in frivolous
dozen or a dozef; lgndstarglew - e w{éﬁm@:serious check being made to operations
its in the Civil Court, , o :
?:t’ :ontumncious persons, and much valuable ﬁ?

« their absence. This delay tells very seriously

-5 $ e

L N

OrpER THEREQ

'8 " -"“i'-\' 4
e e Draft Actas ded by Government be forwarded
: and the Draft Act as amended by Grovernment be torwai
Ordered that the above Pag:;sncﬂ for the Madras Presidency, with the particular request

egislntive Membcri :tmay . pasged into e With as little delay “Possima’ as the

quired in the ion of the Revenue Survey.
i ently required in the prosccuticn of t
ke (Signed) J. D. BOURDILLON,

Secretary to Government.

to ﬂie ]AA
of this Government that

nowers to be conferred by
i

J;nfmlt 10 days, and the only alternative is to

Officers can pursue, to letting the work be stopped

f my Deputics and others being emﬂgxq%f‘_‘ i

2. ®7th Merch 1860, No, 4850 =0 “T 5 0 0l us
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- -;_‘.-_ifi‘if’()ur&er‘é‘d in consequence that the following letter be despatched.
AT e From J. D. BOURDILLON, -Esq., ;

Secretary to Government of Fort Saint George,

to H. FORBES, Esq., Member of the Legislative Council for the Madras Presidency ;

dated 27th March 1860, No. 466.

I am directed by the Honorable the Governor in Council to forward to you the

i ' ers noted in the margin

From Board of Revenue,23rd Sept. 1859, No. 3858 losi 2 : : :

~ letter from Dir, of Rev. Settlement, ll,tlz May 1')85;9,8111\;0.0‘%3: !‘especztmg SR Ao be
Board’s Proceedings, 20th May 1859, No. 1843, substituted for Act XX. of
Lrom Dir, of Rev. Settlement, Sth July 1859, No. 589. 1855, ¢ for the establishment

Draft dct. and maintenance of Boundary

Two  Memoranda from Mr. Newill, dated 21st and 22nd Marios) ' aiid i holbighn
November 1859, the Settlement of Boundary

Disputes in this Presidency.”

2. In his letter of the 11th May 1859, the Dir
that the provisions of Act XX. of 1855 are insuffic
to boundaries occur between Zamind4ri and Government Estates, inasmuch as the only agency
available under the Act is that of Village and District Panchdyats, which le rightly ‘considers
wholly unsuited to the disputes in question. Even disputes of this kind between ordinary
Raiyats now remain unsettled for months, in consequence of the defective means for deciding
tbem, and this greatly impedes the progress of the Survey and Settlement operations. These
defects are remedied in the Draft Act (Clauses9 to 23), by providing other means of appointing
Arbitrators, and also regulating their powers, these provisions are taken chiefly from Acts VI. of
1857 and VIIL of 1859. In cases where the parties do not consent to refer the dispute to arbitration
it is provided (Clause 24), that the Settlement Officer shall have power'to pass an award, which

shall hold good unless set aside by a Decree of Court, on an Appeal to be preferred within two
calendar months.

ector of Revenue Settlement pointed out
ient to meet cases where disputes relating

3. The other defects found in the working of the present Act, which it is proposed to
remedy in the new Act, are enumerated in Mr. Newill's Memorandum dated November 21st ;
and the Memorandum of November 22nd gives instances of the actual inconveniences and
hindrances experienced in the Survey, in conséquence of those defects. Act XX. of 1855 was
avowedly only tentative; the Survey had not then commenced, and there was no experience to
guide this Government in framing the Act. It contained, therefore, only some certainly
necessary provisions, leaving further provisions to be inserted after experience. The Govern-
ment believe the additions now proposed to be necessary; and I am instructed to request that
you will bring them under the consideration of the Council without delay, Further, as it is
of consequence to the progress of the Survey, that the Bill should become law at an early date,
I am instructed to request that you will move the Council to suspend the Standing Orders, so as
to expedife its passing, as the powers to be conferred by it are essentially necessary in the
Survey of Waindd in Malabar which has just been commenced.

b et e Sl o
e g g e e

F/&’A'e 25y :

L P L




&

|
oo s s 23V G 9 IO
o
) o ,&,;_,,rfa LD for e X f
fj‘::;' ‘ i hosis ' -"(_z:f/r:’:::/p":f:l“://’ i %/ffgl r%










	Image00013
	Image00014
	Image00015
	Image00016
	Image00017
	Image00018
	Image00019
	Image00020
	Image00021
	Image00022

