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Nm ‘3], Read the following letter. 8
From C. W. READE, Esq., Collector of Vizagapatam; toJ. D. BOURDIILQNF~ i
Secretary to Government R. D., Fort Saint George ; dated szagapa.tam, _'28!11 Apnl

1859, No. 300.

With all deference I would beg to suggest that some manifest be put forth and clrculate&
throughout the Presidency clearly defining the ob;ects and mtenuons of Gavernment by the
Establishment of the Enam Commission. WA
2. On a subject aﬂ'eetmg the rights of so many and whereon much a.larm and mxstmst has
for long ex,\sted it would appear desirable if not politic to enunciate the real purpose of the Com-
mission regarding whieh otherwise mueh misapprehension and fear mny spread abmad whmﬁ
will eventually prove embarrassing to thé Government. . it
3. I confess myself ignorant of the real and ultimate aim of the G‘oihmismon, htI p!‘esume
it is to ratify titles where proved goo§ and to annul then where their validity is doubtful or not
sustained. Any 'Way such enquiry. amo years of our Rule must be calculated to excite
le who feel theu' mterests to be thus Jeopardmed and

‘placed in a state of uncertainty, and i it i
that T would suggest some declaratmn
system on the eve of commeucemeﬁl’

gy Long before the - Enam Comqmgmn was orgamzed the subject of‘the Iuthe:to dealmg
with the “Enams in this District was prdﬁnenﬂy brought to my notice by a number of influential X
people and elicited from me, & rﬁp‘)ﬁt of which I beg to enclose a copy for the perusal and in-

formation of the Government, and Smth all respect I would particalarly solicit the attention of ok
the Honorable the Governor in Council to this report as well as to the reptesenté‘hon ‘of the :

Board of Revenue Fort St. George ; dated Vizagapatam, 26th Aprﬂ-’ 1858, No  156.

I beg to submit to be laid before the Members of the Board of Revenue and evenmally be-
fore Government the accompanying translation of a Pe;gtxon to my nddress from a large body of
Enamdars (or rent free Landlords) residents of the Sarvasiddy Talook in this Dmmet. .

2. The original of this Petition was presentad personally before me in 0pea Cutcherry ky

deputation of about 70 individuals interested in the question to which it relates, and as'that
question appears to.me of very vast importance involving as it does a consideration of the prin-
ciples on which the Enam Rules are prqfemedly based I have deemed it 2 duty to give the mh. '
ject my best consideration, and 1 am confident neither the Board nor Govegnment will be insen-
sible to its importance for there are no rights existing ‘which are regarded perhaps with the same
jealous interest by the people of this country, and hence proportionate care and cauzwu ml&
seem imperatively called for in dea:bmg' with those rights. . e ~

3. I have never till now been in & position to express ‘my 6wn opmwn on aha egbgee% of
the *“ Enam Rules" and never before has the subject been so ‘prominently brought before me. I
hgd lways viewed these Rules in their letter as some what arbinm'y though I had lmsgmad ﬁmt
thmr sjmit was intended to be liberal and conciliatory. . ~

do “With these prcfawry remuks I will proceed to notice seriatim tFre nb;ecﬁens takm lgy
the Potmofners to the present system of treating Enams in this pamcular diqﬁm:t. &b

5. In para. 3 of the Petition a general objection mm&'ﬂg rmedqw ﬂm tmue Em
Rn]ea framed in 1848 and on the grounds namely lst that they ave contrary to the ancient cus-
toms and laws of the country, and 2dly that in their operation they are prodmmvc of great distress
In prout of t}us position the Petitioners in para. 4 adduce the following facts.
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timents and arguments in favor of the ground they take i

jn-th _ : ; Z up, in paras. 5 and 9 o i s

e i‘f’ l;‘::s: ::;a; ::P::;fli:l:re ﬁ c?nS@srable ingenuity and subtlety of rea:o:i}ln:rd};: t;;wnd;

A o TSI u:u in allibly have weight. It is my impression that aan,y ed,

hakit andl vt WARIE allp I_Pe ‘;;y as argued by the Petitioners whether for service o =

= t.her; it = gally alienable unless the contrary be stipulated in the terms of T
xists any thing to show the contrary mind and intention of the ori-rinal:smontthe R

o anter.

17. In former days when a grant of land was
" : s made for service or i
ml::; E,‘:;;?‘;;: :;:c:s:::ly \'vholly unconditional save in so far of course f::: lc(};::;:]y t‘(’)"t{:’" an’y
By AT af:;m was .made, and which was ordinarily indicated by thee :) 1';'
iarr resumption w?.s never thought of unless for default iy
itions or for any offence rendering forfeiture a fitting penalty o

18. The word ““ Enam” abstractedly means 1 beli i

Bk it " : elieve simply “gift” and nothi i
= wknoﬂedgme(;r:iof iesevt:)t] un::nd is corflmonly us:ed by natives of all classes whe:l;gkfx:se’fn
s o th_z e arg sarvicg, a:nd i’ so, as pleaded by the Petitioners i% s
s i st nst r f\') appropriation, in the case of grants of land, so lon" “}"'
ST TR in s ni;e 0 tbed.graut are tiulﬁlled. Of course on a change of (g}:j iy
AR S i, repen l'ate such. title might become a question, but thi elm-
i acquisitions o thii cm{nt: ou;pr;ctlce, and it is sufficient to say it was not’done Ex ";f
e R ‘{, ; have ever scrupulously respected all rights and .int :
A il éa; , an .ll. is this well known liberality of the British Govemerems
prejudiﬁa"y iy Ch:rhh dst{ gested .the con!rast of more recent orders, found to ope 5
i A tgese ot e :es and titles ‘which till now had been regarded as heridifa st
i) g Petit;one,': :; ers would appear to violate those principles of tolerati s
e s properly admit have ever marked the administratio iy ;

: n under which

19. I do not know that I can add force to what ti iti
g : . . 1e Petitioners hav s

zf t::ullas:]fii.si; ;;1:;;car ::e..a;hzm:’non of Enams is prohibited, The ordeer.:1 i;agz(:e: i
i in M Ta b b oripinatlzu ed 20 years as the period of enjoyment under an alienm'ent
it b li t dgrautee: which should be regarded as conferring on th IM_UOH
e Proceedin‘mo f\eGrcontlmmnce of a lapsed Enam. The orders were snbse el
““ operate with great harsh';es: "l"emm.en.t dated 20th April 1855 « as being calc ;‘l“e“ﬂy
Ak vobds etgsion on t‘;e' existing h.olders," and it is implied that this 1u ated to
i frequém]y depa;ted }mm osp(:lct:ve, but this liberal view of the question has inast.o_n.ier
Sy i L R s, anl ; 1-ere are many cases in this District where alien tpdlm'nce
o succesﬁ:n ges devo!ve,d Zm:‘o 30 and .35 years standing, and in some instancesa il
e o vl n Zmales, a life interest ouly in the next of kin has bas e
B A :b b: or‘ ers have been peremptory to incorporate such Eneen sa[']c-
AR e el § b u:)f:nig them Ifo the .public account ; thus affording rzmﬂd“’lth
A L Mf:(}l) = to th.e hberal‘mtentions of the highest authorit g " H ¥

istrust in the minds of others similarly circumstagl;:t;)d e

20. No one will question that many f; i
et e . y rauds in regard to Enam titles have i
g A ,fe ,ﬁez?::::;: lm;:(]a enjoyed and are still enjoying the fruits E;etlll)e‘s::mfnmted
i Ly derable revenue. to which it was justly eatitled, b i ¥
ot possesstilon yf ltx;to such titles has long since passed ; it should have b \ d‘lt o3,
4 Y een
e eanil;i :vc:;l]?i:);, but if we have. chosen, no matter from what con:il:ie;:::?n after
i) S.Ubse urea:lsom-tble pef'xod after conquest, I do not think that al:ns, t]01
b, 4 eyl undiswrbq;n(}y is the time to commence a scrutiny into titles al¥ vl:l
i S coe . ovemmel.]t I think should now suffer the consequ::ncet a:‘
2 S e :sel:p‘xences which only relate to money are after all of little :no
v At el Lo ig tier consequences from loss of national reputation and b .
. at 1 . s ¢k on the simple prineiple ¢ e 8si
:: :::f:;xzsi ;:) :r;:c:;s:ne] right, and it is one which should I]thinlk in :xlll] Lc:sfeloni 1;]055“5‘0"
pulously and regidly respected. el

- T - e il
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Proceedings f the Madras Government, Revenue Department;
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21, The relief I would therefore propose is simply to declare that all bond fide alienations,

found so to be, prior to the promulgation of the Enam Rules which in this Zillah was not till
June 1851 shall be recognized and allowed, while all those which on due investigation are ascer-
tained to be really of a subsequent date shall be cancelled and the Enams in default of lineal

heirs to escheat to Grovernment.

99, T have thus given my opinion though briefly on the several objections started by the

Petitioners to the practical working of the Rules and orders in regard to the treatment of Enams,
I think it will be found that in wauy instances the orders issued in individual cases are opposed
to the spirit and intent of the framers of the Rules, and thus have given real occasion for the
present representation, and as the subject is becoming one of such deep moment to all concerned,
affecting as it does so materially their social position and well being, I have felt imperatively
called upon to place on record my own sentiments which are so much in union with those ex-

pressed in the Petition.

23, 1 have not thought it necessary to prepare a list of Enams disposed of by Government

ration of the points of grievance dwelt on by the Petitioners aid exemplifying the truth
nce of their fears that under the operation of existing Rules
all Enams will eventually revert to the state, and thus involve their descendants in lasting injury
from which they naturally desire to interpose a timely check by an earvest and respectful remon-
strance, as it would involve considerable labor and the Board and Government Records can fur-
nor does it appear my province to suggest specific modifications or altera-

mplained of. T have therefore simply confined myself to the points

d and Government to make such revision of their past orders as
and | trust in expressing concurrence with the prayer of the
way deviated from my duty as the local

in illust
of what they have stated in furthera

tions to meet the grievances co
mooted, leaving 1t for the Boar

shall ensure the relief prayed for,
Petitioners it will not be considered that I have in any

ve of Government in this Province.

———

representati

ORDER THEREON, 19th July 1859, No, 961.

No. 32.
of the 8th Instant, adopting the Settlement of the

Disposed of by the Government order

Inam question proposed by the President.
(Signed) J. D. BOURDILLON,

Secretary to Government.
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quently disallowed as a right, on the ground that the authority originally granting it is held to be
incompetent and Srdly that alienation by gift, mortgage, or sale, is practically forbidden under
the rules, and where Enams have so lapsed from the family of the original grantee, succession is
not permitted and the Enam is resamed save in special cases, where as an act of grace only, has
it been continued with or without a cuttoobady, but to the life only of the son or other next
heir of the last holder.

6. The grievances set forth may thus be classed under the foregoing 3 distinct heads of
objection to the Rules in force, and the Petitioners add that their separate Petitions to Govern-
ment on the subject have failed to meet with attention having from time to time been returned
on account of some informality under the Petition Rules.

bl

7. I propose to discuss each of the above 3 points in their connection with the rules and
with other orders previous and subsequent to their date which may bear on the subject as well
as on the arguments of the Petitioners.

8. Thisis the principle which in this dis-
lst. Objection.— That Enams on lapse are claim- trict has very generally governed the disposal
ed to be resumed by Government and heirship of Enams so circumstanced on the decease of
ignored in practice under the rules where no the last holder. There have been deviations from
entry happens to exist in the permanent set- the Rule it is true, that is, exceptional cases
tlement accounts. . have been admitted where titles have been un-
, deniable, or where the Enam has been proved
to be still in the original grantees family, as well also for other causes demanding unavoidable
consideration, but the succession in such cases has usually been limited to the next heir with a
life interest only, and sometimes even that not without a moderate assessment. That an entry in
the permanent settlement accounts offers undoubted proof of title to an Enam may be readily
granted, but that the absence of such entry is to be held as proof the other way cannot I think
for one moment be conceded. These accounts offered no sort of reliable data for rejecting a
claim not found in them, their imperfect nature is matter of mnotoriety, and it could not
well be otherwise when we regard the period they were framed and the fact that no
preliminary sarvey was made ; doubtless their object also was misunderstood by many
who viewed the enquiry with distrust, while the assertion of claims was wholly volun-
tary.  Besides, at the time this District was entirely under Zemindary manage-
ment and the jeroyty and Enam lands could only have been defined on a mere approximation
derived from the information of Curnums and the best sources then available, thus however
carefully prepared, these accounts could never be accepted as an unfailing test of the validit
of Enam titles, and this opinion is further confirmed by the circumstance that many Enams have
sinee been recognized on unquestionable titles of a date long anterior to these accounts but
which have found noplace in them. The Records of our Courts would likewise attest the same
thing proving that such Enams have been alienated by sale and mortgage as well as in former
years under Civil Decrees. Thus these settlement accounts as they are styled offer nc safe test
by which to pronounce on such claims, and they should no longer be so regarded. Uundisputed
possession for 56 years the period which has elapsed since the accounts were made, in itself
coustitutes an undeniable title which to my judgment nothing ought now to be allowed to set
aside. Para. G of the petition treats of this purt of the question.

2ndly.—That even in cases where such entry 9. There are frequent cases of this kind,
has existence, the continuance of the Enam and although the particular Enams referred to
1o the family of the deceased is very frequent- are entered in the permanent settlement ac-
Iy disallowed because of the declared incom- counts the absence of such entry in other cases
petency of the authorily originally making being held to invalidate the claim to succes-
the grant, the title being therefore in admissi- sion, exception is here taken to the title.itself
ble under the Rules. on the grounds stated, namely the incompeten-
cy of the donor or donors, and instances may

be quoted where notwithstanding the Enam is found to be still in the enjoyment of the grantees
family, the title has been repudiated and declared invalid.

sl

¥

Proceedings of the Madras Government, Revenue Department,
Sfrom 16th to 22d July 1859.

10. Paras. 7 and 8 of the petition relate to this point; and the petitioners refer to the
avowed opinion of the Honorable the Court of Directors as quoted in para. 6 of the Govern-
ment Proceedings of 22nd May 1848, Revenue Department, No. 481, in support of their denur-
ciation of this ruling of the local authorities, and long possession which is there laid down as a
governing principle in all cases where a title is not otherwise clearly authenticated, appears to
be deviated from when such right is set aside on the ground of incompetency on the part of the
original grantee. If the ruling power or the Zemindar of the period recognized the grant by
those in authority under him, the act of resumption nearly 60 years after the commencement of
our own rule on the mere assumed ground that the grant was unauthorized may I think be
justly questioned, at all events it is somewhat late in the day to dispute the power of the ori-
ginal granter, in the face of, it may be, a centurys undisturbed possession. It is usually quite
impossible to ascertain who the original granter really was, while the necessity for producing
documentary proof of title has been dispensed with as a condition of succession. Besides, these
Enams have already been actually admitted by the Government, their very entry in the accounts
and their subsequent uninterrupted enjoyment by the holder until now may be appealed to in
proof of the fact. o ) .

11. It will not be inappropriate in this place to refer to the Proceedings of Government
under date the 24th December 1852, No. 1244 Revenue Department, held on review of a letter

from the then Commissioner for the Northern Circars reporting on the attached Enams of the

Vizianagrum Zemindary in this District. |

12. In para. 14 of those Proceedings in allusion to the Commissioners proposal to resum
certain Enams on behalf of the Zemindar the Government observe th?t “ they feel themselves
« bound to express their disapproval of resumptions and the substitution of money allowan.ces
« (except with the full consent of the parties intellcst:cd) when there has been long possession
»¢ such as gives all persons a legal right by preseription” the Govex.'un.lent_go on.. i wc?uld
¢ be an injustice such as they could not sanction where such prescriptive right as is recognised
« by the Hindoo Law may have been in existence by an unquestioned and undisturbed- enjoy-
o m'ent for many years or for generations. The Governor in Council could not view such re-
« sumption as other than a spoliation which should not be c-n.rrie'd out as interfering with the
¢ peace of the country for which the Government are responsible.”

13. The principle here upheld is that long possession gives all persons a legal right by
prescription, and the Government express their disapproval of resumptions where there had been
such long possession, and further it was added that the then” Governorin Council could not
view such resumption as other thana spoliation.” It may be presumed then that the principle
so emphatically and so justly laid down f?r governing the disposal of Enams whether of un-
dotibted or of doubtful origin within on independent Zemindary applies with no less force to
similar  Endowments” held directly under Government, and with all deference, I would there-
fore appeal to this liberal though obviously right ruling on so important a question, as that
which in my humble judgment, should guide the authorities in dealing with all cases of En-
amdars in enjoyment of rent free lands within the Government Talooks ; as I merely desire to see
enforeed what so much accords with my own views and is in fact the only principle that ought

to govern the disposal of cases of the kind under consideration.

14. The Honorable Court would however appear to restrict the rights of long possession
to the original grantee’s family, but the justice of this is I think questionable for reasons which

will be more fully discussed in the following paras.

4 , : le 4 : . o
3dly.—That alienation by gift, mortage or sa 15. The question here raised is most im-
is particularly forbidden under the Rules and portant ; it affects the whole fabric of the

Enams, have so lapsed from the original A ;
;:f;:ee’sn;uvrz;ly, succession is not permitied Enam Rules, for if what is asked for be con-

and the Enam is resumed, save in special ceded those Rules might almost as well be

cases where, as an act of grace only, Enams abrogated at once, and yet on reflection there
have been continued with or without a cuttoo- o, reason in what is advanced by the

bady, but to the life only of the son or P petitioners in support of their aim.

. meat of kin of the last holder.

16, The Boord and Government will observe that the petitioners feel very stron'gly‘on
this point, they have dwelt on it at lenigth and as I think have very ably set forth their sen-
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