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from 28th to 31st May 1859

Read the following letter from C. F. CHAMIER, Esq.; Register to the Court
of Sudder Udalut;to T, PYCROFT, Esq., Chief Secretary to Government ; dated
Madras, 28th April 1859, No. 39.

+1

1L am 1'\':(1u(‘stud by the Court of Sudder Udalut to submit for the consideration of the
le the Governor in Council, the accompanying Minute of one of the Judges, Mr. T. L.

I onorabl =

strange, on the evils of small holdings, and their remedy ; in order that, should l‘n\ suggestions

contained therein be deemed of importance, the feeling of the native public anc I the views of
the Revenue and Judici ial officers may be ascertained, in the usual course, as to the advisability

of modifying the effect of the Hindu Law in the manner proposed.
9. [ am instructed to add that for reasons shown in the papers connected with this matter

Mr. H. D. Phillips does not recognize the necessity of the Sudder Udalut bringing the subject

under consideration by the Government,

Minute by Mr. T. L. STRANGL.

1. The evil of small holdings as creati ing a pauper Agricul ltural population, turning those

who should be laborers for utlu rs, into petty proprietors, with means and limits of land too

narrow to enable them })!'()l)t‘l'l\' to fill such a position, has I know frequently attracted the notice

of the revenue a authorities and the Government, and it has been justly attributed in great mea-
sure to the operation of f the Hindoo Law of inheritance, which recognizes relations in certain
grades 10 be in co-parcenery, with liberty to each to enforce the division to himself of his in-
dividual share.

o In Sections 228 and 237 of my Manual of Hindoo Law these various co-parceneries,

and their right of division, are dese nbul, as hereunder.

Seetion 228. * The heirs of parallel grade who are in natural co-parcenery are a father
and his sons, sons’ sous, and sons’ grandsons ; brothers, and their sons, sons’ sons, and sons’ grand -
sons; male cousins of male descent ; widows of the same husband ; daughters; daughters’ sons;
and daughters’ daughters inheriting in the female line.”

Section 237. * The condition of co-parcenery may be broken up by ;Mxtmun of the joint

property, each co-heir taking his appointed share. The effect of such division is to vest the
divided share absolutely in each separate member and in his line after him.”

The extent to which h division and sub-division of the soil‘may be carried is therefore endless.

@ This evil bas also been often prese .t to my mind, and I think that it admits of consi-

).
derable remedy without doing absolute violence to the law of the Hindoos.

4. In the case of minors the machinery of

on proof of malversation on the part
Malabar division can only be effected by the co-parceners them-

hat the Courts can under no circumstances

the Courts to enforce a division cannot be put

into requisition save of the managing member, to the risk

of the minor’s interests ; and in
ves, amicably, of their own mutual free will, so t

sel

be called on to enforce such division.

5. These matters are laid down in Sections 257 and 376 of my Man ual, as follows:

A minor caunot sue for division unless his interests are endangered by

Section 257.
him of his share may be brought on his behalf by his

waste, when 2 suit for appropriation to
guardian (Mit. L 206.)"
7 Dumun, if to be iﬂd(]c cannot be (“1‘th(1 thl’()ll”‘ll P"U"“Sﬁ or luw, g

Section 376.
s of a family may however by mutu: Wl zonsent come to

the demand of a creditor. The member
themselves, and the Courts would uphold such division. In the event of an
irts would furthermore doubtless

a division among

individual being wronged on such lx division taking pLxcc the Cou

. e
give a remedy.

6. Accordingly in Malabar there a

current Hindoo Law prevails.

voe united family possessions, which are rare in

par ts where the
ight be re .medied by the enactment of a

those

= This evil m

legislative provision, restricting the

' 1 X . q
. r 8 e 11 2y . o 1 8, save v 1 ere Mm: \ e (l 1 ] @ al . %
ul»i::ntmn ot the Courts n x.l[ul(_,lll,‘ livisions, sa yi ilyversation might be esta blished.




Proceedings of the Madras Government, Reve}ﬁzeﬁbe}mrm} ent
Jrom 28th to 31st May 1859. :

The parties, if they pleased, might as in Malabar effect a di\:i'sion among themsel :

recourse to the judicial powers, and such division would be xespectedh ;ng(‘- er, FMaHt
Cou.l'ts' might very properly decline to afford their aid in making the divieiam }’P“eld o
.eqmtable reason for seeking it. The law would remain as it wcus. Then . }C:\CC’Pt . mef' =
it out, save in the excepted cases, would simply be withheld. g g

8. The effect of s e ] i jori
e such a rule would be, that in a large majority of instances family pos
& 8 I¢ y Ses-

sions would remain undivided. The managing member would ordinarily not gl ]
3 S : =5 1S X ve up the property
o be split into Sections and taken out of his hands, knowing that the other lllel)S ; o %
, e : embers were with-

((;ut power to enforce the division. He would at the same time have a stronge int z £
ucting the management equitably ¢ air i e s

g s a and fairly, otherwise ; : e

g 1 y airly, otherwise he would place himself in the power of

his co-parceners to exact division.

9. The managing member should not be required to divide the property :
made that he had failed to allot maintenance, or sufficient nsaintenance pt pl1 } ‘upfm FRERon
else the' protection contemplated against frequent division of property w’ofl(lt [],ee ,il-l)mc;r T‘Hcml')ers,
All sueh demands should be treated simply on their own merits, and the needfutiu:foy ]mtl')a“ed.

‘oportion of

maintenance be assigned, as is done in the case of suits brought by widows for th d
. 3 Ior that end.

No. 20. Minute by the Honorable the President.

T} » p g &
: l1ere can be no doubt that the minute sub-division of holdings indicates a |
agricultural improvement ; but this state of things is the result of g e
L i e uhy general causes, and the r
ed for in the gradual removal of those causes, as society advanc
=5 - - 5 e . . - . y es
exceptive legislation specially directed to this particular object ;

ate of
emedy
rather than in any

The remedial process may, |
7, ho r, be
ek } . Y, wevcx., be favored and hastened by measures calculated
prom the general improvement of agriculture and the punctual pavment of =
nue, such as— PATpE e S
1st. The reduction, equalizati i
§ alization (due regard being had t i
. : : o} o the differe iti
soil) and fixation of the Land Revenue; and L 5 B e

2d. The strict enforcement of X W
the payment of the land ta 1
il frnd 3 hen it has been so reduced,

'Il_)e result of these and other similar measures should be, that there would b :
crease in the extent of cultivation : existing holders would enlarge their hold?urrL re ity
e.ncoumged to make permanent improvements and to introduce improved l]D]S’ ;md WOUld. be
tion; and wages would rise with the increased demand for Iabour, whereh 'm? “)'CS g S
s’mall. holders to abandon their minute sub-divisions of land, and ,to beco : ;'le B
for hire under larger holders, would be constantly augmented'. T e b
e All&ttl);;lws actuill)l' tafkeu place in Ireland and the North West Coast and Islands of §

. e time of the fami ‘overnme / ; ‘ et e
small holdings by direct legixslllz:.?ieor:l;lebl(l;tmi:xsl:z]ucgt‘ “'a; ‘Stmngly s ":O femedy. the sy ol
been that the strict enforce 7 reiban ek thal, Hmand Al D
: ieet ment of the payment of poor rates, the rise of wages ] .
improvement of agriculture, have done the work far better tha,n any specis l“ldg'e-h’ a.lld el
done ; and t'he‘ ej.rm.ual agricultural returns collected by the IrishyCoI:)s(t:;lﬂbL Tgfﬂmw” s
annually diminishing number of holdings under fifty acres, and es .f'l“lf %Y ave howE
acre classes, and a corresponding increase in those ab’ove ﬁft; acres PR ST s

S est th'\t a Cco } ! ] i 1 4
7] e p Of A\Il. C“dn”(‘r S l(.tter i‘.ll(l 1s en C]Ob‘ul‘c iln(l Of llli 1
I ugees S mnute

to the Board of Revenue for their information. be “sent

Mapras, 17tk May 1859, (Signed) C. E. TREVEIL
8 « B LVELYAN.

No. 3 Dl & 29
ORDE}\ IHEREON, &Olh :\'.IE!\' 1859, NO 14
P'i]"']. I. The ¥ er € : - . 5
: ‘l‘ Government have no doubt that the minute sub division of hold
cates a low state of 'urriculturzll 1 Yy e - : 4 g g
ag L mprovement ; but they are of ini
- * opinion t]la[ thig S
P 1118 8t

is the result of oeneral causes. a 4 ] at 1 :
general causes, and that the remedy is to be looked for in th ][e of things
v he gradual re
& al removyal

ngs indi-

Proceedings of the Madras Government, Revenue Department,
from 28th to 31st May 1859

of those causes as society advances rather than in any exceptive legislation specially directed to

this particular object.

9, The remedial process may,
calculated to promote the general improvement of
Land Revenue, such as—

1st. The reduction, equalization (due regard being h
soil) and fixation of the Land Revenue; and
nt of the payment of the land tax when it has been so reduced,

.
however, they think, be favored and hastened by measures
agriculture and the punctual payment of the

ad to the different qualities of the

92d. The strict enforceme
equalized and fixed.

3. The result of these and other similar measures would be a great increase in the extent
existing helders would enlarge their holdings, and would be encouraged to make
s and to introduce improved methods of cultivation ; wages would rise
whereby the inducement to small holders to abandon their

of cultivation :
permanent improvement

with the increased demand for labour,

minute sub-divisious of land and to become labourers working for hire under larger holders

would be constantly augmented.

4. All this has actually taken place in Ireland and the North West Coast and Islands of
Scotland. At the time of the Famine the Home Government was strongly pressed to remedy
the evils of small holdings by direct legislation; but it steadily refused to take that line, and
the result has been that the strict enforcement of the payment of Poor Rates, the rise of wages,
and the general improvement of agriculture, have done the work far better than any special
legislation could have done. And the annual agricultural Returns collected by the Irish Con-
stabulary have shewn an annually diminishing number of holdings under fifty acres, and especially
of the five and ten acre classes, and a corresponding increase in those above fifty acres.

Ordered that a copy of these Proceedings ve transmitted to the Sudr Udalut in reply to
their letter of 28th April 1859 ; and that a copy be furnished to the Board of Revenue for

their information, together with copy of that leiter and its enclosure. P

(Signed) J. D. BOURDILLON,

Secretary to Government.
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