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Proceedings of the Madras ‘Government, Revenue Department,
from | 4th to 10th May 1859.

No. 43.  Read the following Extract from the Proceedings of the Board of Revenue, dated
16th April 1859, No. 1346. ’ &
Read letter from the Collector of Tanjore, dated 18th March 1859, No. 51.
; (In Con. 220d March 1859, No. 1193.) _
Resolved that the above letter be submitted to Government with reference to their Endorse-
ments on Petitions Nos, 24:8%, 2563 and 2908 of 1858 :
2. Al these Petmons have reference to the Inam (Sarva Manium) vdlage of Mun;acoody
i Tanjore, at present in possession of Appa Row Moodelly,
‘In Con. 14th Feb. 1850, No, 328. = cldest surviving grandson of the original grantee, under
the decision of Government, dated 4th February 1850,
Extract Minutes Consultation, No. 109, R. D.
3. Ammai Ammal the Petitioner in No. 2908 of 1858 is first cousin to Appa Row, and
her claim was fully considered and rejected when the above quoted order of Government was
passed, in favor of the present possessor, whose claim was preferred by the Collector, by the

Board, and finally by Government, as being the eldest surviving male descendant of the original

grantee, the Inam being under the terms of the Purwana inalienable from the family. : 3

4. She states nothing in her present Petition that was not known when the case was before
under consideration, and the Board see no reason whatever to modify the opinion expressed by
them in their Proceedings of 7th January 1850, No. 10. They recommend therefore that the
prayer of her present Petition be rejected and that she be refeued to the former decision of
Government upon her claim.

5. Somewhat more detail is necessary to place clearly before Government the claim of S i
Rungasawmy Moodelly, whose Solicitor is the Petitioner in No. 2432 of 1858. ke

6. Moottoo Kistna Moodelly the original grantee of Munjacoody dled;» leaving issue by

three wives.

7. The family by the first wrfe is extinct. Ammax Ammal i is the sole surviving descendant
of the second wife. Appa Row Moodelly is the eldest representatwe ¢ and Rungasawmy Moaodelly
is the youngest member of the family by the third wife. -

8. In 1794, after the death of their father Moottoo Kistna ‘Moodelly, the sons 'by the
several wives dl'uded the family property into three shares, and became henceforth a divided
family as to that generation, but the descendants of the several wives eoﬁfmﬂe& to be undivided
as to the enjoyment of their respective shares. g b

Y

' 9. In the gppommt o’f the family property

Note.-—i’mm the ** Bill of Complamt” that was thus made, although it does not distinetly
enclosed in Petition No. 2432 of 1859, appear from the papers woi;é‘%e Board, to which of
it will appear that no mention was the three shares the fillage of M“DJ“‘"’&.Y wasassigned,

made of Munjacoody at allin the Deed it is certain that it was notmcluded in that which fell

e R

of Partition,—Sée folio 7. * to the issue of the third wxfe,wgl also that it was for ‘ :
: many years in the possession of the descendants of the
ttauofferred by ordee;fg,f :

second wife, on the entire fmlure of whose male issue it was, in .1@. : fer:
Goovernment, as above stated, to Appa Row Mocdﬁyy th( “eldest surviving male heir of the
 original grantee, it bemg an inalienable property, and ore mihenqhbla by Ammai Ammal

who claimed it as heir to her brother the last male dzscenﬁmbuf the second family.
10. The Shrotrium property of Moottoo Kutna Moodelly is saxd aegnon 6 of the Bill
«able Blace n 1794. But

of Complaint, to have been continued in common ‘when the division ;
from folio. 6 it would seem to have been enjoyed in tumé‘mpg 11“5‘9 by the son
of the 1st wife, and then by the son of the 2nd wjf 'Mﬁnﬂ“itm

~ father Tumbmppa Moode]ly, the eldest son of wife, fx¢
sion of Appa Row. ; yr

11. His first cousin Runguowpy Moodelly,

that fell ongmally or has since come to the family of {
to file a B:ll\of Complamt in the Supreme Oour(: oﬁ

&

RR



Proceedings of the Madras Government, Revenue Depariment,
Jrom 4th to 10th May 1859,

A . . I Pl I 0

brother Rajagopala Moodelly, and the widow of their deceased brother Soobbaraya Moodelly
but to do this the permission of Government is needed under Regulation IV, of 1831, as hc’%
includes in it the Surva manium village of Munjacoody, and also certain Shrotrium lands. with
the particulars of which the Board is not at present acquainted, but regarding which th’c per-
mission of Government is probably not needed to allow of a suit at law being instituted.

12.  Assuming then that Munjacoody is the only portion of the property which cannot be
litigated in Court without the special leave of Government, the Board in consideration of the
terms of the Purwana, of the circumstances under which it came into Appa Row’s possessions
and of the many serious objections that exist to the sub-division of Inam lands. ber to rccomr;x;nd
that the permission of Government be not granted for making it the lubj:'ct ZF a suit in the
Civil Courts. :

13. The Board do not think that the exclusion of this village from the Bill of Complaint
willin any way injuriously affect Rungasawmy Moodelly's present equitable rights, or s ‘ lmn
may eventually arise, should he become at any time the senior surviving male of the,fz:urnihll;c 5

(A true Extract.)
(Signed) W. HUDLESTON, Sub-Secretary.

No. 44. Orner THEREON, 7th May 1859, No. 635,

It does not appear that the interests of Government are concerned in this case - and the
ove i unci : Sirs :
Governor in Council therefore grants permission to Rungasawmy Moodelly under Section 1L

Regulation IV. of 1831, to sue Appa Row Moodelly for the Suff - ”
Jjacoody or any part thereof. " ufva Manium village of Mun-

2. The Governor in Council does not recognize the validity of the grounds on which tk
Board of Revenue (para. 12) advocate a contrary conrse, The terms of gt‘;xe - . wh“c tf.c
as they atfect the course of succession to the village, will form matter for the r rwfgﬂ p. 50 a;
the Court trying the case; as will also the award of the village to Appa Row b °’(‘}" i
and the Governor in Council regards Enams of the character of th;.tpii St g

precisely the same footing as other private landed property. question as standing on

3. Petition 2908 from Ammai Ammall has n
ot been sent :
order seems necessary in her case. sent up by the Board ; but no further

(Signed) J. D, BOURDILLON,
Secrelary to Governmend,

" Rajah of Tanjore in 1783, Tt was in the possession of the family of the gran

Ix Cow. 22yp Maxzcm 1859, No. 1193.
From W. M. CADELL, Esq., Collector of TANJORE,
dated Vullum, 18th March 1859, No. 51.
1. 1 have the honor to report upon the Petitions noted in the margin and which with their enclo-
No. 2432, of 1858  sures are herewith returned.
» 2908, 2. T would also here observe that in the endorsement of Government upon the

" Jatter Petition, I am referred to a previous order dated the 17th September last and on a Petition number-

od 2568 of 1858 ; neither the Petition last mentioned nor the order issued thereon have however reached
this office, but T presume that the subject matter thereof is the same as those above noted.

3. In the first of these Petitions presented on behalf of Mavaly Rungasawmy Moodelly the sanction
of Government is requested under Section 1 Regulation IV.of 1831 to enable
him to file a suit in the Supreme Court against Appa Row Moodelly, Rajagopala
Moodelly his cousins and Alamailoo Ammaul the widow of another cousin for recovering from them his
sharein the Inam Village of Munjacoody in the Puttoocottah Talook.

4. The annexed genealogical tree shews the relationship which the Petitioner bears to the late
Moottoo Kistna Moodelly and it is now stated by him that although the Village in question did not form
part of the ancestral property the division of which took place in the year 1794, yet Apparow, another
member of the Petitioner’s family, has lately succeeded in establishing his claim to it. Petitioner therefore
now prays for permission to sue for the share which he considers due to him in the village and which he esti-
mates at one half and in virtue of its having been the property of his late undividec uncle, Thambiappa

No. 2432 of 1858.

Moodelly. i

5. The village in question appears to have been originally inherited by Chinnia Moodelly from whom
it again descended to his son, Mootookistna Moodelly. This individual sold it to his brother, Lutchmana
Moodelly, and at his death his sister, Ammay Ammal, and her husband, Ramasawmy Moodelly, took
possession of it as the executors of his Will. ~ Ammay Ammal at her husbands’ death, succeeded to the
management of it. ' A :

6. So far back as 1849, the succession of Ammay Ammal was disputed by Apparow Moodéﬂﬁ and

: s the matter formed the subject of the cdrrespondenée “noted
; . Con. 49, No. g2 X o
Ex. Min. Con. 17th éﬁnl 1849, No. 391 in margin, o i nformity Sk %el decision of Govern-

Boards’ Pro. 3rd May ,, :
To Board 19th Nov. , ment contained in Minutes Consultatih 4th February 1850,

Board’s Pro. 3rd Dec. ,, the village was awarded to Apparow Moodelly as the re.

'll;za?;’f%ro. 72t?1t].}a]3;:ry "1850. No. 10 presentative of the original grantee; and he is,now in the
Min. Con. 4th February ,, No.109. enjoyment of it. -

- 7. The 2nd of the Petitions under report is from Ammay Ammal herself and appears to be simply
No. 2908 of £858. an appeal from the above decision of Government and a reassertion of her claim to
; being replaced in the possession of the village from which she wa$ ousted.

8. The matter however having already been finally decided by Government it is unnecessary again
to re-open it and all that remains for consideration is whether the permission now solicited by Runga-
sawmy Moodelly to sue Apparow Moodelly can be given without compromising the interests of Govern-
ment. : =

9. The Inam village in question is not a Shrotriem but Survamaniem grant made by the late Tolaja
tee in July 1802, and is

therefore exempt from interference on the part of Government under the Board’s: Circular dated the 11th
August 1853, and on these grounds, T am of opinion that there is no objection- to the granting of the
permission sought for by Rungasawmy Moodelly. S

e
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T In Con. 22vp Marcm 1859, No. 1193.
From W. M. CADELL, Esq., Collector of TANJORE,
_ dated Vullum, 18th March 1859, No. 51.
1. T have the honor to report upon the Petitions noted in the margin and which with their enclo-
No. 2482, of 1858 . sures are herewith returned. ‘

» 2008, 2. T would also here observe that in the endorsement of Goverpment upon the
latter Petition, I am referred to a previous order dated the 17th September last and on a Petition number-
ed 2563 of 1858 ; neither the Petition last mentioned nor the order issued thereon have however reached
this office, but I presume that the subject matter thereof is the same as those above noted.

3. In the first of these Petitions presented on behalf of Mavaly Rungasawmy Moodelly the sanction

No. 2432 of 1858. of Government is requested under Section I Regulation IV of 1831 to enable
' him to file a suit in the Supreme Court against Appa Row Moodelly, Rajagopala

" Moodelly his cousins and Alamailoo Ammaul the widow of another cousin for recovering from them his

charein the Inam Village of Munjacoody in the Puttoocottah Talook.

4, The annexed genealogical - tree shews the rélatibnship which the Petitioner bears to the late
Moottoo Kistna Moodelly and it is now stated by him that although the Village in question did not form
part of the ancestral property the division of which took place in the year i794‘,\yet Apparow, another
member of the Petitioner’s family, has lately succeeded in establishing his claim to it. Petitioner therefore

now prays for permission to sue for the share which he considers due to him in the village and which he esti-

mates at one half and in virtue of its having been the property of his late undivided uncle, Thambiappa
Moodelly. ' :

5. The village in question appears to have been originally inherited by Chinnia Moodelly from whom
it again descended to s son, Mootookistna Moodelly. This individual sold it to his brother, Lutchmana
Moodelly, and at his death his sister, Ammay Ammal, and her husband, Ramasawmy Moodelly, took
possession of it as the executors of his Will. Ammay Ammal at her husbands’ death, succeeded to the

management of it. ;
6. So far back as 1849, the succession of Ammay Ammal was disputed by Apparow Moodelly, and
; ; n the matter formed the subject of the correspondence noted
E‘ﬁmcﬁfg,ngﬁﬂg 1?,4‘9' N(-,' e in margin, till in* conformity with the decision of Govern-
To Board 19th Nov. ,, ment contained in Minutes Consultation 4th February 1850,
the village was awarded to Apparow Moodelly as the re.

Board’s Pro. 3rd Dec. ,
To Bosrd ~ 20th Deo. , presentative of the original grantee; and he is now in the

Board’s Pro. 7th January 1850, No. 10. " . ;
Min. Con. 4th February ,, ',NQ_ 109, QBJOyment of it.
7. The 2nd of the Petitions under report is from Ammay Ammal herself and appears to be si_mply
an appeal from the above decision of Government and a reassertion of her claim to

f 1858, : /
No. 2908 ¢ . beng replaced in the possession of the village from which she was ousted.

8, The matter however having already been finelly decided by Government it is unnecessary again

that remains for consideration is whether the permission now solicited by Runga-
ing the interests of Govern-

to re-open it and all ;
sawmy Moodelly to sue Apparow Moodelly can be given without compromis

ment.
9. The Inam village in question is not a Shrotriem

Rajah of Tanjore in 1783. Tt was inthe possession of the fami
therefore exempt from interference on the part of Government under the
August 1853, and on these grounds, I am of o_pir;ion that there isno o

permission sought for by Rungasawmy Moodelly.

but Survamaniem grant made by the late Tolaja
ly of the grantee in July 1802, and is
Board’s Circular dated the 11th
bjection to the granting of the



Defendant,




TR U5 SR W

—

3R By o0 0 o

.-

S
SR B, ARy b g

/b

24

~

Jo‘"}/ ',7, 7 )»u).qz,

(

SN0, 4 27
D stitad )6 ’ y

Y )
Y

o .

2 /a/u,/ﬁ’) 7/)' 7

40?}// .Mo,% £/ ﬂ,/p/,

4

S
~ <A\
I
L & :
- =
N v
o - L o = -

o

-



- e " - N TR e K e }v
Q e N oo e
- ,. \, s . / Al “es ¢~-3

b

g / ) e
v’ S
’ .

,\;\;‘; ‘n\Q\\\%
% -




st oy e

———— —

Lizs, {/w‘u Loy St P Sslhmird twne
ol A oen A fr L3 2 A ”'7"’;' wg%.'... e i
S Frdlw ' e i .. g il fublidely |
wad sinis o B S 4 d -
, ‘\/j‘ \ %u. J{.,é‘/{,{,/z@
T e Wl it L flory —
| M}'T/“éf e - ol £ Sl 4
Ao ‘,@%«f%y@%@.x@%%/ﬁ"

WS 4%‘“*%‘/}/4/@5 Lot G

RS SN D
DN Ll
R Sl G 2‘4@%;;/ -~
Ry O i o Rtk M
ﬁ(%u@/.% ,@,gz{zg,g&é.,f% .
oy & '

AT i 2 v o o , e /?537’
/ AR v & bt o ﬁ : ’

7 - e A 2 % . "% -
N y.,\\\. I % i ‘.‘“\T/z -/"“““‘9 ’ jz"/m“:ﬂ : . & : ‘_: ’l,
N See .s\:\\o ly ey \.,' #\%«éft—ﬂ %#
¥ SN ...\.‘ R
\xu& 3 me‘\_/‘ ) ‘?‘ JA/
el L ey

Bipprsy Fo g it & « G4

 rgad




Sy e W f’ww e 2 A2

3&7/,1..4-} ot ‘(‘:g t’“\

\ =

Nl
MMM 5 (
S .‘ @.’é‘"““‘“ 4’{»)‘3 / () tc//ou/ #/y

(Wa &ar/ \\(“ // éa )‘\w 4‘ /.,

“’g{é “‘“"“ @4\“
D \-ii«\’ g)«dé

A il
N, /‘é zlé(ﬁ’{f‘““wué/)g Cou P M

/&/-,\\Y’”’“ &.«

~ey N L
;;x Py WJ\
v \ 4‘(‘3%&0 p@%/&%(

NS v\ 4(-*/"3._ S e 5'/ &
» b.\\ RN A‘ - .~ /;\\(«jd“:%f{ d.{ll

. ul\\%@’%« dm.a/uf(amé.ﬁ%
o g

SN S ‘
&\A\,,\,f/’\tf((/‘;« ffﬁ;‘é._ )
R ‘%‘N R SN A ﬂ7 vz
‘ S | %‘;‘. ; “ﬂ“‘\\} f -4‘.’_.4@!5: "% | il
'& \\‘;\\\ i\wa b .-.‘.'\Yw TN SO 4 = g-2) ‘ |
h o A m‘:@ ;"Jm"‘- = 4—*% ; Vﬁ‘:
‘-:—.n\ £ 2 - N ‘.\ y ’ R % . 4
. 5 - 3

Y A NN D

\.\_) (P T e %‘W /.,,»

/‘V-——"“‘ i 4

'\ A rrin Affu,ht W
x:/x - /““A‘ ‘

Mﬂd |
5

%A:?‘,/J*/}M; s 3

»[Z;u //A"fa’ =

i ariee & B Colleeli® o

/ ?&zd orld A%@zweﬂ f'z‘/ Flole s /
/ acresmawens Aewled %/ W { :
/@/M ,&ZM Jé:.?wz %—1.96 o lrs e
i SR ég Dsoler |

“ iy

st )
w’ . - A
S o S » L &;‘ “n
) & .

T R . 31
R S 50 i 0 '




“\“\\% il \\ \..\u \ ;\h-- ‘\\\' \ \- )

k \b- > \\ t
\\ }‘ - ‘ \&*“\\ gNA} ﬂ\m\& 'n‘})
= "Ny
\ \ @\.-;\..\ w\\im. X »\.\o ..0\» \.
TVined , \). \... x\\\\.n% ~,...§ A‘\\,. ' o,

N
a\;\ waoN, \":\Q\

T
N\

\»\ \\\,’ \ \u‘onv "5\5 \i\ \*- \ ¥ -

“ ’ \ ,((s»\.-' Haan =
] ) e “\ ol \ ‘\
| \ \ N o\ g \J&. N
Sk \ \ N N Q- BN -
NS LN \\ San ..\‘.t.\'&‘

: ] Eman \\ RONS yms\a\.“.\ SN

£ &\\ C 5
. “\. Y "‘

! - > “ . \\\\\ f\ Ly N .
- ¢ S SN
‘}, R 1Y RN INAN o ~
' \k \ o \ \ LA R \' ‘\‘ \\ )
! ‘ \ " ‘ \! \‘ a : \\\ -
i .\\.\\\\ \‘.. Q : < ~ 1\ \ -‘ N. % . BN
r ' \~n( .'\~ r\'\\"‘\\ - \
E o~ v . W\ Ny W, %N

5 --s&\
v’ b .y ‘.&

WaLIre G TR oy o




 —

= L A S St SR S U S T s 5 1 A S i Bt 2 e

13

e |
ﬁﬁlﬁl’%»‘y PG i S0 &w/my

SN ST - BN »%" ; I
%ﬁ v‘w\z k— S %h ol D ..- s . 3 e /
28 : / 2 & . “\\“"\ ;

£







T LW ) ,

Sy > S :
SO o4 > U RSP o, - -
> e R St T fe ; :
¥ =y YN L : \‘§ 4\:‘4/«. J Lipoenanias B
= u\‘.‘\-J. \( s ‘
s 3\
S "

’ - \* f"\i\ ) '
" “‘} ~xt.\e".x \ov\\\p o - AK‘M%
. .\ o . . { N |
Ne- Al

» ‘ ‘ : '\
- i\\ \\ * ST 4 u.:i:‘; 4":«? | )

[ b
Q » ﬂ-’ ‘\ 'X da ¢
g . - . “Y“‘ 3

- -n-_-}\-i'\.:___ AR T “ b é‘ym
R .
RS 0 W @,%.j/ %

e e
R
s

e e : Smeer
A A 2l

A 99y A%

F

G i Ol

V.

e

|
.
|
g,



. 4

4 4
- _..v ¥ ,. ww [y
i
e
el 3
s
W
: ]
5
_
i
\\ .
. -
.




NN
»

5 % ¢
el - 3
5 g
=l
= o |
. e ’
e —— T S T s o ’
T — e N ’*:
-~ e
=Y ¥
el
LSRR R
g § ! o
-
4
e P
- i
N
. -
#
!
¢
- T
it S
i ol 4
o

R







g
:
!

e —




i ————_ g
e T S ——
P

H
i

[T

1




= ———v

JN—




O Sl U S A G ik B i)

’1‘,;‘6&.‘,,.-:-'
% b




11

3. The 2n4g Defendant a
adduced in support of the
and that, as his father jeft no
Cirenlar Order Sudder Ud
1is father’s debts,

Ppealed, ap contended that the evidence
ageement by Plaintiff' was worthless,
Property, upgey Hindoo Law and the
alut No., 73, he could not be held liable fU"
tiff in his motjoy 1 lai ."0 [ e "’_‘" @ lown,
. o190 e explained that his father haq negotiated a loan,
on behalf of one Boodoo Chelty, with APpoo Teroor at -‘(,‘het”'; st
the sale proceeds of the jewels 'plcd"e(l as securit ?‘l{r r}thc Joan were
f(‘xund nsufficient o cover the dcbtt,3 upon “V'hi(:h-y »\)) oo Teroopaty
(,‘.,h_ett_/v sued him for (he (]iﬂbl’Cllc‘C, which he pajo la{zd then filed 2
Suit against Boodoo Chctty for the recovery of [gl;‘ ;;mc.

With reference to tl

(f- {[‘:xe él'!ah Judge considered that (he evidence adduced in sup-

port of the Plaint haq established (he following Points ; that the agree-

‘cuted by the Ist 'md“n-] D i lant’s father;

5 ARk s . . J “da<nd Defendant’s

r!hat thll. Ist and 24 Defendangs had pPromised to pay the balance

("u(. Nader 1} s and that (he 2nd Defendant had inherited property

“?"' _]]lS father . and on thege grounds he affirmed the decree of the
District Moonsiff,

7.. On the application of the 2nd Defendant a Special Appeal was
admitted by the Court of Sudder Udalut on the greund that the
interest d.eclch’d to the Plaintig had been incorrectly calculated and
that the llflblht_y of the 2nq Defendant had not been limited to the
Property inherited by him.

8_. The Special A
having Inherited ap
the laintifg decl
and his brothey h

ppellant contends that the supposition of his
Y property from his father is irreconcilable with
aration, that the Suit was not laid earlier because Le
ad no property.,

9. That though the decree of the Civil Judgestates thatit s proved
that he {2nd Defendant) inherifed Property it does not state whether
;};i property inherited” yyqq sufficient to cover the present claim, or

10.  And that consequent]
opposed to the pleadings of the Plaintiff and
Sudder Udalut No, 73, which rules thy
father’s debt to the extent of the prop

0 5 also_ur_ged that the Courts below haye adjudgcd interest
on the whole principal sum of the original settlement or Rupees

41-1-0 ; whereas according to the Plaintiff’s own shewing he had
received Rupees 3-14-0,

12. The CourtofSudder Udalut observe that anerror has been made
in calculating the interest adjudged to he due by the Defendants,
who are entitled to counter interest upon the several instalments ad-
mitted in the Plaint to have been paid by them, :

¥
t
5
;
l.
:

¢

e

-t

TRy

st s -

LS

- her observe that under the

Udalut furt o ere bound

3 of Cogtgegngﬁi‘l'ut No. 73, the (’ourttsob:ll:v:xv:ent of the

Circular Order, ¢ u’i't of the Special Appe"m; in order that these

prosorty inheritod by bam - from bis father, and o d the Suit back

property mgl:rﬁ::lr :)c’t edm:h e Court resolve to reman e
errors may be D

3 injunction to revi
iginal jurisdiction, with an inju siad)
s Court‘-lof Ongxm euenal J;fl::g;form,ity with these observatio
decree passed in

W
17ra Marcu 1851.
PRESENT.
G. 8. HOOPER, Esquire.

v %‘fﬁx’?’ .ggn?n;}847 & - Fryipapad
- Appealfrom the decision passed by F. M. LEWIN, Esquire,
" of Combaconum, dated 3rd May 1847,
ETTOOBAVA SWAMY, alias
gg'm‘oo RAM:_AS‘WNM!Y, P
versus

} Apgellant.; |

PA}iAsdtSRAMIER, and 89 others.................. Respondents

wereer o Vakeel for Appellant,
» H SRR s e
G99;4M%§w3?QQZA LA a0e ) O3 Wakeol o Respondars.
mL, A &'&' ‘...,-o.-t ; v 2 * e to
1. s stion s rigiully nscivted by Painsifl Chgpellant o
2 BA uncontrolled possession and_ea.;oyme? 1 afCoot talum inthe
TREQHER Cadiramungalum” situated in the Talook of Coc - as the pro-
calle{l fTiinij'-:'Vdi"é& at Ru ”"88-‘6%” ued at Rupees
Province 0 for Fuslies 1250- L
luce A 344 AR }S(W'l‘l‘ . Ay
Pt Mk elsutothie bl vjll;agg, and vanot?::‘ e;;"“g‘:
g. o;g;il.ez{;a“ldy”, ‘were granted to ?llgﬁntlﬁ' ; g}':“d,fa?:;f,sfe Pnee{ he
“« : soning: Prince ¢ fet&}l g, wh ! ;
LT e o b e
‘ramisder.a have ever since enjoyed the latter village sk & village
o ﬁ%m: disputes having arisen with regard to the sai j
terruption, '

¥ Y

f < Cadiramungalum” between Plaintiff’s father and the cultiva- -
0

i d by an “ Astachee” excuted
. hey were amicably settle Ry, 9
‘%}ﬁ:ﬁﬁ:—igﬂ obAbe st Plefeis ind Gt QR TE o
luﬁdei‘ nialin Algly 20&;“’ J;t{xe:%% {ethat fresh disputes l:lav.
in which year Plaintiff’s AR PEL. :
;:éeﬁ;wv:vﬁ theri?ar&s occurred, Plaintiff sued the Paracoodies

(among whom were several of the present Defendants) in five sepa-
amon,

wa L ‘but was ordered to bring one Suit for the
e ite e i shsputon tibol§30, Shay e
of the present. Defendants, 82 fo number ehaved so 1, that P
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tiff, dismissed them, and employed othersin their stead in 1840 allow-
ing them a Warum of 33 per Cent. but the former Paracoodies hav-
ing combined together and attempted to carry away the produce, the
Sub Collector, on Plaintiff’s complaining to him, made an enquiry and
ordered the produce to be reaped and kept in deposit till further
orders—this was in 1840 ; that in 1841 the same thing occurred and the
Sub Collector decided that the Plaintiff should have 60 per Cent. of
the produce, and the rest should be soid and the proceeds kept in depo-
sit, and that again in 1842, the same authority awarded 40 perCent. to
the Paracoodies and (0 per Cent. to the Plaintiff which however, is*
not a fair and equitable division, because the Original Sicca Sunnud
gives the village as a ¢ Survamaunium;” that, as the Plaintiff’s right
is therefore that of a “ Sureamauniemdar,” and the Defendants are
mere Paracoodies, possessing no Meerassy right in the land, he (Plain-
tiff) has brought this Suit to set aside the Sab Collector’s award, and
to establish his own paramount authority and rights in the said vil-
lage to the exclusion of any other right on the part of the Defendants
beyond that of Paracoodies liable to be dismissed as such.

3. Suchof the Defendants as defended the Suit admit the exis-
tence of a Royal Grant (Sicca Sunnud) to Plaintiff’s grandfather, but
deny that the said Grant includes the ‘Meerassy right in the village

and aver that that right is vested in themselves as it was in their an-
cestors before them.

4. They state that Plaintif’s grandfather himself executed to their
ancestors an agreement or Cowle in 1757 agreeing to receive only
the Mailwarum and to increase the Defendant’s share in case of any '
thing being conceded to Meerassidars in Tanjore generally ; that
their ancestors accordingly received 40 per Cent. on Cadappoo and
35 per Cent. on Sumbah crops of Nunjah lands and paid him a
" Puttcut rent on Poonjah lands, but in 1792, on Plaintiff’s order, his
Agent allowed them 37 per Cent. on Cadappoo and 33 per Cent on
Sumbah, which continued for sometime, and in 1805 Plaintiff’s
father executed a Rent Bond proposing to receive a Puttcut of
Qhuckrums 215 on Poonjah lands, and again in 1806 he agreed to
give 10 per Cent. more as Warum ; that in 1816 Plaintiff gave a
Cowle and received an agreement, which, with his own accounts will
shew that for the last 10 years they have always received from 40 to
43 per Qent. as their share of Waram ; that their (Defendants) right to
be considered Meerassidars and permanent cultivators, and to receive
40 or 43 per Cent. Warum was established by a Punchayet assembled

by order of the Circar, as well as by the order of the Sub Collector
passed under Regulation V of 1822.

5. They farther assert that the very ground upon which the
Plaintiff’s grandfather built the Agraharum, was, in fact purchased
by him from their (Defendant’s) ancestors,

6. They, then, instance the Village of “ Oomayapooram” as an
-example, 1in which the Mauniumdar receives a Mailwarum share only,
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and the Rajah himself had consented to purchase the Meerassy ?htal;:
of the cultivators, and they aver that the reciprocal rights o

ancestors of both parties havey been all along acknowledged by
the Circar. -

7. Lastly they object to the Suit as being opposed to the Statute
of Limitations.

8. 1In his reply the Plaintiff denies that any such Cowle Deed as
‘that alluded to by Defendants*was granted, and argues that the power
to grant Survamauniums, to the exclusion of any'ot!xer nght,ﬂwas
vested in the Rajah, who was the ruling power at the time the Sicca
Sunnud was granted, and‘that if any such right, as is now set up by
the Defendants, existed, it would bave been mentioned in that

Sunnud or in the accounts. He ‘says the Defendant’s assertion, that
the sité of the Agraharam was purchased by his grandfather, 1s a
mere evasion to get rid of the fact of his having built it in the charac-
ter of Proprietor of the village. He observes that the village of
“ Qomayapooram” is mof an instance in point, but he names'gef.)n:al
o,tkcr'.gglasea, in which he says, the rights claimed by him exist
undisputed, and have been upheld by Decree of Courts.

9. In rejoinder the Defendants urge that, if the villages quoted by

~ Plaintiff are entirely Rent free, the Rajah must have purchased the

nghu of the Meerassidars, and in that case they differ from
the Village in dispute ; that the Sub Collector’s award declared Defen-
dants entitled to receive a Warum of 40 per Cent, and to be perma-
nently entitled to the land they cultivate.

10. The Civil Judge observed, in his Decree, that, as it was not
denie the village in question had been all along from time
rial, in the hands of the Defendant’s ancestors who cultivated
it, it must be inferred that they are Meerassidars, having Meerassy
rights, and as such entitled to a Warum or allowance of the prodace;
that none of the Plaintif’s - documents proved the contrary ; that the
Attachee by which Plaintiff asserts the Mahajenums or Brahmin
Meerassidars gave up those rights to Plaintiff’s Father,+ was not pro-
duced, and its destruction by ‘white ants in the Court’s Records
was not proved ; that moreover the execution of such a document was
highly improbable, but that at all events the allegation implied the
previous exvistence of such rights, and that as there are about 75
Mahajenums in the village, the said document, which is £aid to have
been signed by o'n}.y five of them, would have no validity ; that, on the
other l.langi"v‘thé Cowle granted by Plaintiff’s ancestor contains a distinct
provision that he would respect the 7ights of the Dsfendants, and go
according to custom—and the Sunnud issued by - Plaintif’s Father to

~ his Agent alludes to the same rights ; that the evidenee of the wit-

nesses was too conflicting and interested tobe much relied on, but the
documentsfiled by the Defendants appeared to be more worthy of con-
sideration, and that although the actnal Warum may have varied from.
time to time, the evidence on the whole shewed that the Mahajenoms
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ha o :
N:s‘iﬁr;zel;allly rgccgved 40 per Cent of the Paddy produce in regular
conv{\‘ned riadg anN 43 per Cent of the Paddy produce of Poonjah lands
R (oo _lnlto Nunjah ; that Plall:fff had adduced no proof that he
St T .u(;wc possession and management of the Poonjah lands
< l’ut(L[c)Ff?‘m ;lhat Defendants had all along paid 215 Chuckrum;
Ty ut for those lands, and that Plaintif®s conduct iz regard to
previous Suits instituted by him and struck off the file for Sofaulc

so far back as 1817, and his revival of these elaims after such a lapse’

of time .
the lillaii?i‘;f’ﬁ&' eXtraorglna,:)._ He gwas therefore of opinion that
in endes: § claim was “ quite untenable,” and thathe was wrong
0 tﬁc e]:icélluz?;ir);o redu(fe the D]elfendants, including the I\Iahajenumst:
racoodies, to the extinction of rights which, it was
f:ftai: ’rtehf:{el:lnc(: t:)h::lxr ancestors before them had alwgys poail;;::e’dl; that
numerous villages li '(I::]lsmm s 'th(? pafye.) and the practice in
pooram”) and “the é bu(r;dlelr S“"”lal’ Grants (such as *“ Oomaya-
entitled to a War kul ougotor's  award,  the “Defeadants wers
was entitled to rem{l - ;‘le rates above mentioned ;—and that/Plaintiff
the regular Poo _‘f‘f*vie rom them .a Puttent of 215 Chuckrums on
cordin{ély‘ el ey ds of the Village, He passed judgment ac-
Plaintiffs inf(:;rilo‘;lsng’ g\vever, that Defendants were doubtless the
ought not, b ref’raa: bound to respect his authority, and they
wishes reg;rdiyx,] thec Ol‘ly _or_factious resistance to his orders and
oocasion him ai 1 cultivation and management of the village, to
Anoes eI 2N e g}l,‘ea(t)ss, 31‘ couvert the village, confex:rgd upon his
source of vexati and distinguished boon and privilege, into a
on and trouble and constant litigation to himself.

i b & R :
duce for'l;ﬁz 30 ;v'll. Judge .dlsallowed the Plaintiff’s claim to the pro-
T uls 1{’)5’ as inadmissible, and directed that, after de-
54 sual Paracoody share, the rest of the Meerassywarum

accordi
the M:ﬁgj;ﬁﬁf& rates above fixed, should go to the Defendants and

12. : e
urging E;or:]ogl;ihabove decision the Plaintiff appealed to this Court,
fence 1 afgr r w éhe.cofvle on which Defendants rest their de-
passed 8 195769% ft at it will be found on examination to have been
fore befo.r{e I;l efore the Sicca Sunnud ~was granted, and there-
village ; that t}fmél'ﬁ,s grandfather had obtained a title to the
I‘3{%'Etc'l‘d’ to botlze _chca Sunnud contains the same conditions with
“ Cundalapad -’ylﬂfges’ and t)}at no dispute has arisen about
named by ﬁimy ¢ d a'il'." comparison of the Sunnuds of the villages
manium,” with ta}? W D.efe"danfﬂ admit are ‘* Soodda Surva-
btk oon at f;}POD which this Suit is founded would shew
paid a Cavil fn,g lerence between them ; that he (Appellanl)
Channel, &c % tl?st lisual and bore the expenses of digging a
and resi(]’lence. ,ther? ong cultivation of the lands of a village
5. A gtuilednt® 3 . ein, can give no right to a share in it ; that the
donttcpilob th;xcsuon was filed in Suit No. 541 of 1844, and was
Diary; tha{;y't bite ants, as he had proved by an Extract from a

3 1t is usual for only @ few of the Headmen of a village
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to execute such documentsin the mames of the rest 1; e llgel'}s

ready to file a Memo. sent by the: qulector_ to the Pa af)e :Ee Sur:

and the reply thereto, in which the vxlla%; is statet%e:zo febelongl o
. ; ~ ass ‘

vamaunium of Appellant, and that the Meerassy o his knowledge

L 5 . ly came t 2
him—the existence of which D );d ; that he has filed six

after the Decree in 'OriginalSuit was pass

Decrees as well as o'therg documents to shew that Defendantsc ‘ar};
mere Paracoodies, and have no Meerassy right ; and yet the mf
Judge remarks that no documénts have been adduced in supporto

that allegation ; and he concludes by observing that the_pw‘_nsmn
made in the Civil Judge’s Decree that Defendants are mfemgf;io
Appellant and bound to obey him is all well and good, but that 3 -
cer has omitted to point out what course he (Appellant)is to & opt

in case they fail to act according to that injunction.

13 In hi dent in the first place
n his Appeal Answer, the 1st Responde e Lot i

objects, that . Decree of the Civil Judge was ssed,
Appeal from the ward of the Sub Collector passed under Section
Jation V of 1822 the Appellant ought to have pre-

ferred a Special and not a Regular Appeal to this Court. He then
goes on to state that when the Rajah intended to granta village
wnth its Meerassy, as Mauniuw, he used to purchase the Meerassy
right from the Ryots and grant it together with the Mailwarum, 23
proved by their witnesses ; but that Appellant has not proved that such
was the case with regard to the village in question ; that the right
of the Respondents is based on enjoyment of the lands from time
immemorial and from generation to generation upon Circar Accounts

~ and numerous other documents ; “that it was the custom of the
Rajah when' about to grant a village as Maunium, to pass an order,
called © Pramaniker” to that effect which was immediately acted
upon, but the Sicca Sunnud was not issued #ll afterwards, at leisure,
which circumstance will account for the Cowle (No. 14) having been
executed on a date previous to that of the Sicca Sunnud ; that the
‘customs of the two villages of ‘¢ Cadiramung um” and ¢ Condala-
pandy” are very different and that itis not usual for Bramins in
"Lanjore to carry on cultivation as Paracoodies ; that it has been fully
proved by apublic document that Appellant’s grandfather bought
lands in the village and sold them again, and that the Respondents
are in the habit o transferring lands by sale from one to another ; that
Appellant has given three different versions of the Attachee which he
rotends was destroyed by white ants; that this Court has before
declared that the Memos, written by the Palace authorities are
of no weight whatever ; and he concludes by observing that a Suit
similar to this was instituted by the Mauniumdar of ¢ Tiroopalatory,”
with the same object, but the Subordinate Judge and Civil Judge
passed Decrees declaring that the Meerassy right was vested in the
Ryots thereof, and on a Special Appeal being preferred to this Court,

it was rejected. _
14. Withregard to {he objections taken by the Respondents in their

.
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Appeal Ans‘we:r, and also in a motion subsequently presented by them,
to the admission of a regular Appeal from the Decree of the Civil
_(/ourt,.the Court of Sudder Udalut ruled that they were altogether
Inadmissible, as the award of the Sub Collector merely provided for
the settlement of certain disputes between the parties in regard to
the _dlvision of the produce of the lands under litigation, but tbe Suit
lnstltgted before the Civil Court was for the absolute and exclusive
Dproprietary right to the village, respecting which, a Collector is not
competent to adjudicate under Regulation V of 1822.
The rest of Respondents also filed an answer to the same effect.

15. Ona deliberate and careful consideration of tke whole of the
proceedings held in this important case, and after hearine the Vakeels
of both parties orally in support of their respective ;Ieadings, the
Court of Sudder Udalut concur entirely in the view taken of it by
the Lower Court.

16. There can be no doubt that the lands appertaining to the
villages in dispute have been from time immemorial in the occupation
ofthe Defendant’s (Respondent’s) ancestors ; hence it is to be infet-
red that they were Meerassidars.

17. TUnless, therefore, the Rajah deprived them of their Meerassy
rights when he gave the village on Sicca Sunnud to the Plaintiff,
(Appellant) or purchased those rights from them—he could only have
given to the Appellant what he himself was entitled to, viz. the
Mailwarum or Circar share. It is not at all likely that he did the
former,and there is no proof that he did the latter, although the evidence
for the Respondents shews that this (latter) was the course usually
observed, when it was the intention of the ruling power to make a
grant of the entire rights of a village ; and instances of such a pro-
ceeding are adduced.

18.  Although much reliance cannot safely be placed in any oral
evidence in a case of this nature, yet the Court are of opinion that
the testimony of the Respondents’ witnesses is much less open to
objection on the score of interestedness, than that of the Appellant’s
witnesses ; that it is also in other respects more satisfactory and con-
clusive, and goes far to prove that Respondents are Meerassidars, and
entitled to Meerassy rights,

19. The Appellant dwells much on the erms of the Sunnud, as
giving him absolute and exclusive property in the village and its
appurtenances, but the Court are inclined to consider them as mere
Jormal expressions, usually employed in such documents and not to
be taken literally,

20. With regard to the Cowle produced by the Respondents as
having been executed to their ancestors by Plaintiff’s grandfather
in 1757, promising thenr the customary Warum and allowance, and
agreeing to receive the Mailwarum share due to the Circar, the
Court see no reason to doubt its authenticity, and they think the ob-
Jection raised by the Appellant that it bears date prior to that of the
Sunnud, has been sufficiently explained away by the Respondents.

g e me e e
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21. This document appears to have been filed by the Respon-
dents in one of the five Suilp; instituted by the Appellant in 1814, it is
clear therefore that it could not have been fabricatgd. for produ.ctlon
in zhis Suit and if it was forged at that time (1814) it is extraordmar_y
that Appellant took no steps to expose its true character then, as .1(;
went to destroy his claim to the Meerassy right, especially as _the sal
Suits were not struck off the file till 1817, but allowed the Suits to be
dismissed, because, as the Zillah Judge observed, he.refusgd to pay
the stamp fees for the Meeragsy, whicli it was, in reality, his wish to
establish ; after which he allowed 30 years to pass before he took any
further steps in the matter.

22. In the said document the expression * your (Respor_xdents’)
village,” is usedi'b§ W_hi%}é is obviously meant “ your Meerassy village.”
. The village ih question is styled in some public documents
‘i'ﬁ'%mf“" andgin others a ¢ | mﬁﬁ:’&n%ﬁ,’%ii the Respondents
are sometimes called Ryots and Mahajenum Ryots and,ﬂmg@“
Meerassidars. gV
24. - The Respondepts,';whb 'a{é?miaﬂy, if not all, Mahajenums or
Bramins, carried on the cultivation by means of other inhabitants,
Soodras and others, some of whom were employed fora time by
Appellant to cultivate a portion of th_e lar}ds, vyhen the disputes arose,
and were cited by him as witnesses in this Suit.

95. As for Appellant’s plea that in the other village included in
his Grant, viz. ‘¢ Cundalapady” no disputes have occurred between
him and the Ryots, although a Warum of only 262 per Cent. is allow-
ed them, it cannot be depended upon as an argument in Applelant’s
favor ; because it is impossible to say what the parficular circum-
stances may be, under which those Royts gd@g;ﬁf.ﬁzéﬁ*:lmds, or
what the customs of that village may be, but it is evident that they
differ from those which ot:tain il‘l“i‘ (,Jadiramu:i’alum.”u

96. There is no satisfactory evidence in ‘proof of the alleged
destruction by white ants of the “ Attachee” alluded to by Appel-
lant, and besides, if execute%i all, it was signed by only five out of
about 756 Mahajenums of the llage.

27. Little or no reliance can be placed, as this Court have observ-
ed on former occasions, upon Reports or Memoranda furnished
from the Tanjore Palace, and therefore those filed by the Appellant
in this Suit, although, they, in some degree, corroborate his state-
ments, are not considered by the Court of any value.

28, The document M}’gfd N seems to deserve more considers.-

1

tion, for the Collector therein states that the Respondents have fajled
to produce any document before him to shew that the Meerassy be-

longs to them, and that the public accounts do not shew it, but he.

concludes by saying that, as they (Respondents) have long been the
permanent “ Paracoody Ryots” of the village, they « ought not to be
removed from it.”
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4. Plaintiff then prepared to peal to the Session Court, but
thatnot suiting the views of the lst .Bolendant and her son-in-law,
they prevailed on him to agree to an amicable ll’nng:m_‘ﬂ!‘g%"h“’h
ended in the execution of a Written agreement on the 24th M
1846, by which the adoption is ro.eogfngq, and the Plaintiff was
receive jewels to the value of 350 Rup: s, the tile deeds of the
house, and the Bond for 897 Pagodas which the nt bad
executed to the Ist, and finally he was to succeed to the
Property on the death of his ther ; and at the same
a written ackn :
the Plaintiff

. they admited re or :
deposited with bim.” e z
5. “The Plaintiff states in Lis plaint that he consented to an ami

nent merely to ascertain where the property :

agreement he
m.




tiff averred that he had been bnbed to nge evidence
during the mvesugauon before - olxce, which, coﬁnidem
10th Defendant’s admission that is

time, and that about 20 Rupees

likely ; and ashe received back ‘his
efendant, whose accounu exhtblt

"was apid‘per 5or6yeﬁa
ed a house in the

t’he hase was made, and the
person, together ‘mth ‘his connection with
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