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Fort Saint George, Revenue Consultation of 1st April 1859.
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No. 83. Read the following Extract from the Proceedings of the Board of Revenue, dated
10th March 1859, No. 836.

Read the following letter from the Collector of Masulipatam, dated 26th January 1859,
No. 11,

(In Consultation 12th February 1859, No. 544.)
With the above letter' the Collector forwards the dectee of the Civil Court of Masulipatam,
in O¢ S. No. b of 1857.

2. As reported to Government in the Board’s Proceedings, dated 7th August 1857, this
suit was instituted to obtain possession of the village of Bullipurroo, held under management of
the Court of Wards for the benefit of its minor proprietor.

3. The Plaintiff alleged that the minor's father had mortgaged the village to his (Plaintiff’s)
father, under stipulation that the property should vest absolutely in the mortgagee on failure of
payment within the prescribed period. .

4. The mother of the minor resisted the claim alleging that the debt had been duly satisfied.

This defence has failed and the Civil Judge has awarded the property to Plaintiff with costs.

5. The Collector ‘is of opinion that further proceedings should be dropped. He states
that the surplus of the village is scarcely sufficient to furnish a six months’ maintenance to the
minor, and the lien on the Estate has been too strongly established to admit of further litigation.

6. The Board of Revenue do not propose to appeal against this decision. The debt seeins

to be clearly established as well as the lien upon the property, and if a sale was enforced in con-

sequence of the village itself not being made over to the Plaintiff, the principal, interest, and
costs of suit might probably exceed the sale proceeds. The interests of the minor would not
therefore be subserved by any further steps which the Collector could take in his behalf, and
the Board would consequently not interfere any further, but would leave the friends of the
minor, should they think fit, to continue farther proceediugs at their own risk.
7. The Board observe that the Collector has not noticed the award of costs against him.
(A true Extract.) ‘

(Signed) J. D. SIM, Secretary.

No. 86. OrpEr THEREON, No. 433 ; dated 30th March 1859.

For the reasons stated by the Board in para. 6, the IHonorable the Governor in Council ot
concurs with them in the opinion that the suit referred to in these Proceedings should be =
dropped.

Q9

2. The Board will, if necessary, report respecting the 2d Defendant’s costs.
(Signed) J. D. BOURDILLON,

Secretary to Government.

iy



I Cox. 12tn Fesruary 1859, No. 544.
From W. KNOX Esq., Collector of MASULIPATAM,
dated Goodewada, 26th January 1859, No. 11.

Para. 1. With reference to the correspondence noted in-the margin, on the subject of the suit brought
against the Agent to the Court of Wards, and the guardian of the
I;ﬁ"ﬁfﬁf ;ﬂ&pﬁntsfgs%: %:4 2190.  ninor Proprietor of the Village of Bullepurroo, L have the honor to
1. 301)01.7:&’:1“’;351755;‘,0 ni"’g *3 submit for the information of the Court of Wards, copy of Judgment
; given therein, under date the 29th November last, and request the

instructions of the Court of Wards, as to whether it is to be appealed from.

2. Though the decree is dated last November, it was not signed, and sealed till the 24th December,
and I obtained a copy of it only on the 24th instant. This delay has arisen partly from my absence
from the Head Quarters, and partly from the. Judges refusing to allow one of my writers to make the
transeript of the Judgment, instead of employing one of the Court Volunteers on payment of a fee of one
anna per side of a stampt paper, which I considered an unnecessary charge in a suit where the Collector
is a party, and in contravention to the old custom, by which such copies were furnished free of cost.

3. I have this day applied for a couple of months additional time to permit my obtaining the Court
of Ward’s orders on the subject of appeahng or not appealing from the Decree of the Court, and beg to
be favored with instructions as soon as practicable.

4, My own opinion in the matter is to drop further proceedmgs, and to let the Village go. The
surplus of the Village is scarcely sufficient to furnish a six mouths maintenance to the minor, and the
lien on the estate, has been established too strongly to admit of further litigation. The Minor’s mother
has property in Madras, and Nagpore, as I am told.

Exc. 1.
Decree of the Civil Court of Masulipatam Original Suit No. 5 of 1857 Masulipatam Civil Court’s file.
b W1 3 Defendants.
- | lst Summata Varadaranmanoojummah, mother
Plaintiff. and guardian of the minor Ackiah Naidoo.
Pillaroosetty Sameodaloo Naidoo. 4 | 2nd 1. J. Knox, Esq., Acting Collector of Ma-
Pleader. % sulipatam.
Streepaty Bhadrachelliah, having died, S. Veyen- | = | 1st Defendant’s Pleaders V. Lutchmeenursiah and
nah Deetchatooloo. D. Seetapaty Sastry. T. Poorooshottamiah, Go-
vernment Vakeel on behalf of the 2nd Defen-
J . A dant

1. The Plaint sets forth that the late lushand of the 1st Defendant entered into a monetory traus-
action with Plaintifl’s father (deceased) by which the village of Bullepurroo, was mortgaged upon a con-
ditional Bill of sale to the latter, on the former failing to act up to stipulations laid down in the Bond.
This Bond became absolute, and the fact was duly communicated to the Collector of the District. After the
death of the 1st Defendant’s husband, Plaintiff was compelled to file a Suit No. 82 of 1854 againnst 1st
Defendant to foreclose the mortgage, and the latter presented a Rauzeenamah by which she obtained a
remission of certain items claimed by Plaintiff, but transferred the mortgaged property to the Plaintaff,
which Rauzeenamah was confirmed by the Court and he came into posession of the property accordingly.
Some time afterwards, the then Collector Mr. Lushington having been moved to it by the Aezees of the
1st Defendant dispossessed Plaintiff of the property viz., the village alluded to, and held it under attachment,
on account of the minor. That having, in vain, applied to this Court and also the Court of Sudr Udalut, to give
effect to the above said Rauzeenamah the Plaintiff has now brought the present Suit, for the recovery of
the village of Bullepurroo &e., with mesne profits in all amounting to Rujees (2,238-15-6) two thoueaud
two hundred and thirty eight, annas fifteen, and pice six, with costs of suit.

2. The 1st Defendant denies the PlaintifP’s claim, and states that the conditional trausfer deed allud-
ed to had been liquidated and the claim has been satisfied before the presentation of the Rauzeenamah in
original suit No. 82 of 1854 by the surplus proceeds of another village Tolairoo. She adds that she was
induced to give the Rauzeenamah in the above case by the Plaintiff, not knowing what she had done.

3. The 2nd Defendant in his answer states that he merely interfered, as was his duty to do, to pro-
tect the property of the minor, as the 1st Defendant, th*njpthcr, in transferring the village to Plaintiff, had
exceeded her power, and violated her own written agreement.
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The village of Bullepurroo,
fifteen, and pice six.
1

Garden situated in the said Village and valued aﬁﬁb@s

Profits payable upon the above village as set fonh(is&gi%lﬁg fifty four hundred TS

Subsequent profits upon the ab i 936
11th July 1858, being 2 aye(::sa.?uage from 11th July 1556 up to G
Costs of Suit No. 83 of 1854.., el il ladids Lo o 2683705
ampduty on institution, under Section XTTT Regrulatic i T
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"eeae 0 9 U
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The date on which_Pleadings‘ were closed, 31st o Masulipatam this 29¢h day of November 1858.
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| ecember 1858, and the period -
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———

paying a Peisheash of Rupees (468-15.6) four hundred and sixty eight, annas

No. 886.
FxTrAcT from the ProcEEDINGS of the BoarD of Revexur, dated 10th March 1859.
Read the following letter from the Collector of Masulipatam, dated 26th January 1859, No. 11.
‘ (In Con. 12th February 1859, No. 544.)

With the above letter the Collector forwards the decree of the Civil Court of Masulipatam, in O. S.
No. 5 of 1857. '

2. As reported to Government in the Board’s Proceedings, dated Tth August 1857, this suit was
{ustituted to obtain possession of the village of Bullipurroo, held under management of the Court of
Wards for the benefit of its' miinor proprietor. ‘ . :

3. The Plaintiff alleged that the minor’s father had mortgaged the village to his (Plaintifl’s) father,
under stipulation that the property should vest absolutely in the mortgagee on failure of payment within
the prescribed period. - : :

4. The mother of the minor resisted the claim allegirig that the. debt had been duly satisfied.
This defence has failed and the Civil Judge has awarded the property to Plaintiff with costs. .

5. The Collector is of opinion that further proceedings should be dropped. He states that the
surplus of the village is scatcely sufficient fo furnish a six months’ maintainance to the minor, and the
lien on the Estate has been too strongly established to adwmit of further litigation.

6. The Board of Revenue do not propose to appeal against this decision. The debt seems to be clearly
established as well as the lien upon the property, and if a sale was enforced in consequence of the village
itself not being made over to the Plaintiff, the principal, interest, and costs of suit¥might probably exceed
the sale proceeds. The interests of the minot would not therefore be subserved by any further steps which
the Collector could take in his behalf, and the Board would consequently not intepfére any further, but
would leave the friends of the minor, should they think fit, to continwe fartherproceedings at their
own risk. g :

7. The Board observe that the Collector has not noticed the award of costs against him.
(A true Extract.) AR T
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J. D. BOURDILLON, Eiq,, Secretary to Government, R, D. vz
Copy to Collector of Masulipatam. B ¢
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