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Fort Saint George, Revenue Consultation of 150" March 1859. b

S IS

No. 61.  Read the following Extract from the Proceedings of the Board of Revenue, dated
11th March 1852, No. 842.

Read the following letter from the Collector of North Arcot, dated 16th February 1859,

No. 38.
(In Con. 18th February 1859, No. 657.)

With the above letter the Collector submits the Pleadings in a Suit in which he has been
. made a Defendant. :

2, The Plaintiff sues in the first instance for the recovery of Rupees 12,062-9-5, alleged
to have been expended by his father whil;t Trustee of the .Bilvanadaswara Swa_my Pagoda, for
the repair of the Institution and on account of gold and .silver omellments, or secondly to be placed
in management of the Pagoda in order that he may reimburse himself,

3. On the death of Plaintiff’s father, another party who had been elected by the .vil%age
community, was, with the sanction of the Board, appointed as his successor. The Plaintiff’s
claim to the Trusteeship is therefore, in the Board’s opinion, untenabl

4. As regards the claim for the recovery of money alleged to haw been expended, it will
rest with the Court to decide how far it is tenable. The Collector proposes, it will be seen, to
resist the demand on the ground that the late Trustee was bound to administer the trust in such
a manner as not to anticipate its revenues.

5. The Board submit a Revised Answer which, without repudiating the nomination of
Plaintiff’s father, sufficiently meets the case, while it leaves the present Trustee to plead fully
against tl?se claims which affect the institution itself.

6. The Board req&st that the Collector may be authorized to file it, and conduct the de-
fence in the first instance at the public cost.

(A true Extract,)
(Signed) J. D. SIM, Secretary.

REVISED ANSWER.

To this Suit, the Collector makes reply as follows :—

I. When the Pagodas of North Arcot were made over to Trustees in 1842, the selection

of successor on the occurrence of vacancies was expressly reserved to the village communities
interested.

II. One Veerasawmyer, and not Plaintiff’s father, was appointed Trustee in 1842.

IIL.  Plaintiff’s father Soobramiah was nominated by the Collector on February 2d, 1854,
and could not. legally have exercised any of the powers of a Trustee prior to that date.

IV. In consequence of incapacity Plaintiff’s father Soobramiah was removed, and one
Veerasawmy Moodelly was appointed Trustee by the Board of Revenue acting under Regula«

tion VIL of 1817, and in accordance with the votes of the majority of the village community as
prescribed in 1842.

V. Consequently Plaintiff has no valid claim to the Trusteeship either in his own right
or as son of Soobramiah, or in virtue of election by the village community.

VI. The Collector leaves the Court to determine on the answer of the third Defendant,
the present Trustee, whether the expenses sued for were bona fide incurred by the Plaintiff’s

father while Trustee, and were necessary for the benefit of the Pagoda, and are such as Plaintiff
is entitled to recover from the Institution.

VII. The Court will observe that certain items aggregating Rupees 11,001-6-9 are stated

to have been incurred prior to Plaintiff’s father’s appointment as Trustee, when he had no legal
right to act as such, .

VIIL. The Coflector prays that the Suit as against him may be dismissed with costs. '

(Signed) J. D. SIM, Secretary.
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Fort Saint George, Revenue Consultation of 15th7\~4arclz 1859.
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% ;i T OrpErR THEREON, No. 322 ; dated 14th March 1859.
el e ; Ii t I‘olr-xorable the Governo%' in Council grants authority for the defence in the f
e nee a ; e public expense of the suit instituted in the Civil Court of Chittoou acal g
. % . I agains
ollector of North Arcot, but will determine when a copy of the decree is fumishedom?:tththe
whether

the costs, if any be adjudged against th :
weEGRAuL. - ged against the Collector, shall be borne by t}ht officer or by the Go-

Wluch they reqllest t-he Boa[d “l“ correct. SOOblamldh 18 tllel‘e Stated to ha‘e b en lelno‘ed
‘l'()"l t]le Ilusteeshlp Of tohe Iemp]e mn ccnseq uence Of lncapaClty 3 but 1t lppeLub l"
« flo“l the Co

lector’s letter, (para. 9,) that he was
. ; - 9, not actually removed, having died in off
ceipt of the order of the Board which apparently sanctioned hi:lsem:)e'ilm o g o

(Signed) J. D. BOURDILLON,

Secretary to Government,
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Ix Cox. 13rn Fesruary 1859. No. G57.

From C. WHITTINGHAM, Esq., Collector of NORTH ARCOT,
dated Chittoor, 16th February 1859, No. 38,

1. I have the honor with reference to Clause II Section 11 Regulation I of 18283, and Circular
Order Board of Revenue dated 19th April 1827, to submit for the consideration of the Board the draft of
# proposed answer i a suit brought against me as Collector, which suit I request I may be permitted to
defend at the public expense. The Plaintiff is the son of the Tate Trustee of the Bilvanadaswara Swamy
Pagoda, in the Trivalum Talook of this District, and the suit is brought for the recovery of certain sums
:xll«t"gvd to have been expcndcd by the plaintiff in Jewels and Ornament for the Pagoda.

2. When Government in their letter to the Board of Revenue dated 12th June 1841 No. 793,
communicated the orders of the Honorable Court of Directors, and the Government of India for “the
immediate withdrawal from all interference with Native Temples and places of religious resort,” the Board
in Extract from their Proceedings dated 24th January 1841 No. 70, directed the Collectors to report “the
arrangement they would propose for each institution in their respective Districts,” and to “suggest in
'%'hat}lmnh@r vacancies were to be supplied in the trustees, whether arising from death o resignation.”

8. With his reply of the 20th Septemper 1841, Mr. Ogilvie the then Collector of North Arcot sub-
mitted a Statement A detailing among other particulars the parties selected for the management in cach
case, but, as the Board observe in para. 3 of their letter to the Acting Principal Collector dated 23rd May
1842, containing no provision for supplying lapses that might oceur hereafter among the individuals therein
recommended to be appointed. This deficiency the Board in the same para. of their letter supply. They
direct that * the institution in each case may be made over to the parties specified in Statement A as the
representatives of the village community, that body retaining the power of selecting proper parties to fill
such vacancies as might occur hereafter.”

4. The trustee proposed in Statement A for the management of the Bilvanadaswara Swamy Pagoda
in Trivalum was Veerasawmyah described as a considerable landholder who was accordingly appointed.

A complaint having been brought against this Veerasawmyah by some of the Pagoda servants, to
the effect, that he did not pay them their Wages, and had Embezzled the funds of the Pagoda, Mr.
Bourdillon the Collector issued an order dated 2nd February 1854, dismissing Veerasawmyah from the
trusteeship and appointing in his place Soobaramiah, the father of the plaintiff in the present suit.  Sooba-
ramiah was no relation of Veerasawmyah, but he is mentioned in Statement A as the surety of Vecrasaw-
myah. Mr. Bourdillon’s order is founded on the result of an enquiry instituted by him which showed that
at the time when Trustees were appointed Soobaramiah was engaged in traffic, and that therefore Lis
Gomastah Veerasawmyah was appointed trustee instead of him. Mr. Bourdillon’s proceedings in this
matter were not reported to the Board.

5. Tn 1855 a complaint having been preferred to me against Soobaramiah to the effect, that he had

appropriated certain Jewels belonging to the Pagoda of which he was trustec, I referred it for enquiry
to Mr. Sullivan, the Head Assistant Collector, who had charge of the Trivalum Talook.

T adverted to Circular Order Board of Revenue 14th August 1848 Page 465 Volume 1, and requested
Mr. Sullivan to report to me the result of his enquiry, that I might be enabled to decide whether the
interference of the Revenue authorities was called for. While this case was pending Mz, Pochin who had
assumed charge of the Head Assistant’s Office wrote to me a letter of which the following are extracts.
Ty the meanwhile T have, in communication with Mr. Sullivan, ascertained that the present Trustee
(Soobaramiah) although a highly respectable man is from extreme old age and consequent mental and
Physical debilty entirely incapacitated for the office with which he is entrusted, and that the present state
of confusion at the Trivalum Pagoda is owing to this, and to the intrigues of his son (the plaintiff in the
suit) who differs very much in character from his father, and to whom there is reason to believe a large
portion of the Pagoda servants are under pecuniary obligations.” I would suggest that some proper
person be appointed to take charge of the Pagoda property, and conduct the dutics of Trustee as under
any eireumstances it would not appear that the present man’s son is at all likely to give satisfaction.”
In reply I informed Mr. Pochin that Soobaramiah could not be dismissed from the Tiusteeship without the
permission of the Board, and that till their orders in the matter were received he must be permitted to
retain his office.
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6. O d TS Wer ( & ~ - ©
TAe Lh.fO ) !
S Were ‘h’ 210Te 1Ssue d b\ me t() ..L\CCrt:llll 'h ) 1811€ 1LY g |
the w \1 S ()i lh(' \lnl ¢ cominum y leg‘!dlu.’ a

successor to Soobramiah. ahsi

of Veerasawmy = d;ﬁ: w}lxl;h :vz“}‘“’ld":lz I"'P‘_’l'ted that the majority of the community voted in favour

to the Board for the Tr.u’steeqhi ‘ d;cor ngly in my letter of 14th November 1857 No. 958 recommended
ship.  In Extract of their proceedings dated 26th November 1857 No. 4211

the Board in reply expressed indi
ply expressed themselves indisposed to exercise their authority without real necessity, and

remarked that it had n
ot been stated that the Trustee had neglected or abused his trust. In my letter of

the 21st January 1858 No. 1 it
y 0. 14, T submitted the required information. In place however of saying in

pal‘a. 3 Of thﬁt letter thﬂt 1o ch‘u’"(’ ] h(}(} L/ [’ t l I tee snou 1ve sal P
als lﬂd 7rou P a i nst the lrus
E n g/} f ga 8 ~ : l } ld h‘ ’ 2 ] rm!ed.

In Extract of their PI‘OCECdiD" d a ntmn
P s dated \ po:
t' R W CHY. g ed 9th March 1858 No. 845 the Board authorize the P intment

" 9. In the meanti 3rd ]
me on the 3rd March 1858 the Trustce Socbramiah died. e died in Office, as

I had not (as above stat m.. O
ed N :
L : ) acceded to Mz, Pochin’s proposal to supersede hi he 12
year orders were sent to place the newl ariver P Tt

Pagoda in question,
8.

I am required t
o file an answer in this su;
5 i this suit on or before the 31st March next.

A Translation a
S nd .
a copy of the Plaint are herewith submitted.

Excrosvre 1. Tamil copy of Plaint.

Excrosure 2.

To
The Plaint respectfally Prescu:;Eb (-:‘;{‘:L Covar or taE Ziiaw or Cmrrroor.
(L) C. Whittingham Bs ¥ Ramasashier, son of Soobramier, a merchant residing in Vellore against

m - q'»‘ C“]-le tO ’ g
Tahsildar of Tirvullum, residing cin fl\?rf,NO"ﬂl Arcot residing in Chittoor ; (2.) Streenevasa Row, late
valum, or Palmanair ; and (3.) Veerasawmy Moodelly of Aryoor

k for the recove
. : f of p
L. With reference to Minutes of ansr) of Rs. 12,062-9-5 due on Davustanum or Pagoda.

: :
{Onfirable the Court of Dircetors, the G“ltatmn of the 12th June 1841 passed on the orders of the
xjelatu.lg to Native Pagodas and adv;rtinn toovemmellt disconnected itself with the management of affairs
superintendenee on his own responsibili S0 paras. 2 and 4 of the said orders, Plaintifl’s father had the
and subsequently upon the instmntl- ty of “Bilvanatha Swamy’s Pagods® in 'i‘irvullum inftsis Drasriet,
under:took the entire manag. ment o£ t;:)en jho{' fhe late Collector bearing date the 4th of February 185% he
He died on the 3rd March 1955, vustanum, and performed the duties connected with it regularly
2. Plaintiff havin '
. g for some ti :

? ected with the Pagoda under hi: d«xll-[:::hp revions o the demise of Soobramier superintended the fixirs oot
ather, but also, had elaims to it und S (Pladutiff) was not ouly competent to hold the cflice of his
S. While Boobaramier had er BeguationVIL of 1817 Sections 11 and 12 © |

P2 amier had ¢ : i
sl e ey 2beg::mzlthve, .thx: Ist and 2nd Defendants contrary to the Orders and
¥ assisted the 3rd in his illegal endeavours ; and after Soobara-

mier’s death, the 3rd Def
el endant took charge of the ma, <
gly relying on the orders of nagement of the Pagoda on the 24th March 1855.

. the Court of ) :
repair of the Pagoda, and on aceount of Golq : Dll"ectol-s, Plaintifl’s futher laid out sums of money in the
1 l)cfend:mts have satisfied the demand for the( b:;\d Silver Ornaments, neither the 3rd nor the 1st and 2ud
charged aft - . ance of t } . . :
e 5 e 2 T
. atHl therefore prays the Court ome. ence 1s this suit instituied.
the balance due to him w ecision directing the payment by the defendants of
'P acerued thercon smounts to Rupees 12,062-9-5,
agoda having an income of Rupees 2.254"137 n
1 the Davustanu, =
s ot 4 (Signed.) BAMASASHIER,
Filed in Court this 24¢h January lfsg )

(Signed.) G. A. HARRIS,
Civil Judge.

m the Sholinghur Taloo

e will pass g

:h exclusive of tl

* : . e Inter

per annexed List, or place the manag ot
anagement of the

his hand that he may thereby recover the sum dye
or

y elected Trustee Veerasawmy Moodelly in sharge of the

Pt

ALty El
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Account Particulars of expetices incurred on account of Bilwanathaswamy’s Pagoda in Tirvellum to

Sth of Cartheca (21st November 1858) of the year of Calayoukee.
\ : Rupees. As.  P.

For 1 Silver Rishabavaganum and 1 Adecara nundee Vagnum up to

90th Masee (Lst March 1846) of ViISVAVAS00. .. oausesvenvoss 3,434 8 0
,, 'Tharadimundapum up to 94th Chittree (6th July 1857) of the
year PAlaVOUEA......ooovssermveissmnsmumnsisitssntss e e 1,231 8 0
,,  Repairs to the” Teroocolum. .. ....civevrnsesseorersnmnsmisauenansoes 464 8 “Th
,, Calyanamuntapum up to 6th Masee (15th February 1850)
BGRMITE o o o0 5 om g Eib g s e AT AV AR s NSRS e 2,344 4 0
,, Caleyanum Palankeell. .. .coervnsssnssesnnsssssmasnsastrnsnass ORI 123 118 3
,, -Carup to 14th Thyee (25th January 1853) Pareethavee......... 3,403 14 6
, Gold Jadasarum to 90th Paratasee (4th October 1854) of
AR =+ & iy s s e vh s set phpRbsh Hengossleiaturer st 141 - 10 0
,, Silver Soorya Pribah to 12th Masee (22nd February 1856)
N A e T A TR e 8 12 9
., A Head gilded and set with stones in the above year 1856 80 0 0
,, Pilliaree Supparum and Palankeen.....q...ivevisriieiiiiiniaie. ) P 3
,, A breast ornament set with jewels up to 20th Thyee (31st Jan-
uary 1857) of the year R T T h e s vuins davbinas sne ot 62 8 0
., Unibrellas, fans, &e. wooviinriinressiisinanssensness sy 250 0 0
,, Arrears of Kists for the 3rd Quarter of Fusly 1267............... 940 12 4
Total Rupees...... 13,345 12 9
Deduct from the above.
Pooja Mitchum receipts from fusly 195240 L RBL <ot viiaes wiei 1,004 15 4
From Moonesawmy Naidoo on account of the Sooreapribah......... 278 4 0
Total Receipts...... 1,283 3 4
Balance Rupees...... 12,062 9 b

.?lﬂth January 1859.
(Signed) RAMASASHIER,

Filed in the Civil Court this 24th January 1859.
(Sined) G. A. HARRIS,
Civil Judge.
Exc. 3.

ANSWER OF THE 18T DEFENDANT. :

When the Government disconnected itself w ith the management of Native Temples, the Plaintiff’s
of the Bilvanadaswara Swamy Pagodah in
ah avas m 1842 made over to
-«uyrinteudunce of endow-

father Soobramiah was nof vested with the superintendence
Tirvalum in this District, but the management of the affairs of that Pagod
one Veerasawmiah, with the sanction of the Board of Revenue, in whom the
ments for the sapport of Hindoo temples was vested by Section 11 Regulation VAT of 1817. Veerasaw-
Office as trustee from 1842 to 1854,  In that year Veerasawmiah was dismissed by the
This appointment Was however
aport the dismissal of

miah retained his
then Collector, and the father of the Plaintiff was ‘appointed in his stead.

illegal, and therefore invalid. Tt was illegal first, becanse the Colleztor did not r
Veerasawmiah, and the nomination of the Plaintif’s father Soobramiah, to the Board of Revenue, which
as local agent he was required to do by Section XI Regulation VII of 1517 ; and secondly because the
wishes of the village community had not been constilted in filling up the vacancy in the Trusteeship caused
by the dismissal of Veerasawmiah ; and the Board of Revenue had on 23rd May 1842, dirceted that  the
village community should retain the power of selecting prope
after that date.”

2. 1f the Plaintiff did, as he states, for some time previous to the demise of Soobramiah, superintend
the aflaivs of the Pagodah in gnestion, a cirewmstance of which the Collector the local agent had no cog-
he did so without sufficient authority, and the Plaintifi’s acts were therefore not those of a trustee,

nizance,
ted on his own ¢ .s’pnnsibilit.\'.

but of a private individual who ac

r parties to fill sach vacancies as might occur
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3. Soobramiah died as the Plaintiff states on the 8rd March 1858, and on the 12th Marel
same year, one Veerasawmy Moodelly was appointed as trustee of the s oy

TN ; said Pagodah. Veerasawmy
delly had been elected by the villiage community, which was the authorized method of #lling u )Nt;?}‘
cy, and his nomination to the Trusteeship had been subwgigted for approval to ' 4156 Boss dg : f}}{ e

’ : ; ot Revey

the 1st defendant as required by law.

4. The 1st defendant therefore submits that he should not have been made a party tothe st
acted in the matter as merely as the local Agent of the Board of Revenue, and was in the ;natter o (‘1
guided by the Regulations and their orders, to which he entirely conformed ju

b - The Fat;her of th.e Plaintiff was for the reasons above given never the authorized Trustee
Pagodah in question, and if he had been, he was bound to administer the trust in such a |
anticipate, by profuse expenditure, the revenues of the institution, :

6. The appointment of the Plaintiffs father by the Collector, illegal as it was, did not tak
before the 2nd FEbI'“aff.V 1854, whereas in the account filed by the Plainziﬁ‘, it is ullerr(:d that a cunwifl
portion of the expenditure was incurred from the year Visvavesoo to the year qurd:vee corre ‘D(;ndZ
from A. D. 1846 to A. D. 1853, a period during which Ve SRR BRI,
o1 the'Pasoth. 4 g cerasawmiah was the legally appointed ¢

7. The 1st defendant therefore requests that the Plaintiffl may be nonsuited with costs

manner as r
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