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Read the following fetter from CLEMENT DALE, Esq., Gove‘mmenf Pleader
Sud Udalut; toJ: B:< BOURDILLON, Esq., Secretary to Government ; dated
; . Madras 4th March 1859, No. 3h VN :
N T e S el ~
Para. 1. Ido myself the honor of ;:Lnéﬁwdging the receipt of an Extract from the Minutes
of Consultation noted in the margin, and to re-

(Y i i !
" Minutes Consultation 26th ng'rugry 1859, No. port for the information of the Right Honora-
: ble the Governor in Council, that a Circular

249, Revenue Depariment . . - :
% N it - Order was passed by the Court of Sudr Udalut
ander date the 10thvef August 1857, of which I'enclose an Extract; this has been madified by a

: A‘ﬁo: b

Further Circular dated the 22 ‘October 1857, of which I'enclose a copy.
). The‘orfi‘ _ Civilg adge fted the 14th February 1859 is an interlocutory order,
m of opi jon it does not com v%mi;g@e}xcepted cases contemplated by the Circular of
an stober 1857. It does ot app&) on the ﬁg@e? the order that it has been passed in
‘,-'tf.&,.',,a.bf\a legislative  enfictment, fio¥ of any rule of procedure, or established practice
of i}:e‘k(;ourts. ‘,l“"‘ Y e PR i P ‘
s Rl Iﬂs’,lﬁfqedyaeompetent»far a Court, previously to delivering its judgment, to call for
any further avidence that it may consider to be necessary to enableit to judge of the merits of the
 case, and for doing this, it may be moved by the suitor,or it may proceed on its own motion ; such
% a progedure is however entirely in the discretion of the Judge. Inmy opinion the Acting
_ Civil Judge of Madura’ hds notevinced a f)u’nd discretion in the course he has pursued, but I
¥ ~am of opinion'that the gumentﬁtha't he had thereby contravened a rule of procedure, or an es-
st tw))lished,_.p?m}f ouft, could not, Be sucg’egsM‘q maintained, on the contrary 1 opine that
. r,k‘“. ~_the Court of Sudr Udalut would decide that the case did not come within the exception ; and
- would uphold its Circular. Py arae -
- gome check on appeals from interlocutory orders was needed, there can be no
‘ doubt, whether the modification made by the Circula of the 22d October is sufficient to meet
 the different cases which must constantly arise, time will shew ; it appears to me the present
o b - ~ case proves that some further modification would be desirable, and if his Lordship in Council
R Pl *  should be of the same opinion, and chould desire that an appeal should be preferred with the yiew
' . 5 . of elicitingsthe opinion of the Court, as t0 promulgating such a modification, 1 will present the
| petition on receiving orders f{;{ﬁ:ﬁ é’ffectfi + ;

5. 1 have deemed it my duty to draw the attention of his Lordship in Council to these
Circulars, with the view (if His Lordship in Council should think fit) of the matter undergoing
further consideration, as I submit thatit is undesirable for Government to adopt any measures,
which are opposed to existing laws, or practice, except with the view of thereby procuring a-
modification or alteration. 28
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Extract from the Proceedings of the Sudder Udalut, under date the 10th August 1857.

Circular.—1. As much confusion and delay, in the diaimsal of Civil Suits, are occasioned
by the improper interference of the appellate authorities, with the interlocutory orders passed
by the lower tribunals whilst such suits are under enquiry before them.

2. The Court of Sudder Udalut hereby declare that no appeal can be from any interlocu-
tory order passed by any J adicial tribunal in respect to any proceedings held in apy suit whilst
such suit is under trial before that tribunal, save and except in the instances provided for by
Section VIIL. Regulation 1V. of 1802. Gl g SR g

Extract from the Proceedings of the Sudder Udalut under date the 22d October 1857.

Circular.—1. The Court of Sudr Udalut find that some modification of their Circular in-
structions of the 10th August Jast, is necessary, in order to provide for the timély correction of
errors, which, if allowed to remain unrectified, would eventually cause much unnecessary loss
of time and needless expense to the parties.

8, The Court of Sudder Udalut accordingly resolve to rule that, where it appears ou the
face of the interlocutory order appealed from, that it has manifestly been passed in contravention
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