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Proceedings of the Madras Government, Revenue Department,
for the month of December 1859.

No. 22. Read the following letter from J. D. SIM, Esq., Secretary to the Board of Reve=
nue; toJ. D. BOURDILLON, Esq., Secretary to Government ; dated 16th Decem-
ber 1859, No. 5235.

1 am divected by the Board of ‘Revenue to submit, for the orders of Government, the ac~
companying letter from the Officiating Collector of Salem, dated 25th November 1859, relative
‘ to the suit particularised in the margin, in

In Consultation 29th Nov. 1859, No. 5940. which he has been made a defendant.
Subordinate Court of Salem. o 2. The facts of the case, as collected from
0. S. 13 of 1859. - Mr. Knox’s letter, seem to be as follow ;—

Plaintiff. 3. The Plaintiff, on the 16th February 1856,
Mutthu Gounden, son of Rungiah Gounden of the presented an application for the land referred
village of Manucuttanur, T'richengode tdlug.  to in this suit on kaul tenure. Subsequently,
Versus. on the 6th March ,1857, four other parties
1. Peruma Gounden, son of Cullaya Gounden of (two of whom liképlaintiff were sons of the
the above village. former Pattidars of the land) applied for the
2. Sengoda Gounden, son of Terumalu Gounden. same land. After some enquiry as to the
3. Peruma Gounden, son of Rungaya Gounden.  former occupants, and the preferential rights
4. Cundapa Gounden, son of Ramaswami Goun- of the several applicants, the Tahsildar issu-
den. ed an order to the village Karnam, on the
5. T. J. Knoz, Esq., Offg. Col. of Salem. 11th April, directing him to make over the
land to the four persons who had preferred the

second application.

4. When plaintiff found that the opposite parties had obtained the land, he commenced
to cultivate it. His opponents also at the same time cultivated a portion of it, with the per-

- mission of the Tahsildar.

5. On the dispute coming before the Sub Collector, Mr. Grant, at the settlement for Fasli
1267, he decided that the plaintiff, as first applicant, should have_the land on full assessment,
and issued a putta in his name, but the Collector, on an appeal béing preferred to him, cancel-
led Mr. Grant's decision, and ordered the land to be made over to the other parties, who are
defendants in this suit, A putta was accordingly issued in their names, and the object of the
suit now instituted is to obtain a decree compelling the present Officiating Collector to cancel

the putta issued under the orders of his predecessor.

6. In his proposed answer the Officiating Collecgor a.dmits the fact tlfat plaintiff was the
first applicant, but contends that this does not per se give him an absolute right to the land ; he
also points out that plaintiff took possession of the land without permission, and justifies the act
of the Collector in disposing of it as he dides -

%. In his veport, lengthy as it is, the Acting Collector has omitted one important particu-
lar, viz. the year in which the disputed land was given up by its former occupants. Some limit
of time must be assigned within which claims founded on former occupancy can be admitted,
for to allow of their revival after any lapse of time, and just when others want the land is clearl
unjust to the general community. Moreover, it is not the business of the revenue authorities
when waste land is applied for, to endeavour to trace out persons, who may possess antiquated
claims on it, and such a course only leads, as in this case, to complication, and involves Govern-
ment in unnecessary litigation. A notice duly published in the village where the lands are situ-
ated, is all that can be reasonably expected from the officers of Government, and those interest-
ed may, after such notice, be left to look after their own rights. Considering that plaintiff ap-
plied for the land in February 1856, while those now.in possession sought it only in March
1857, or 13 months later, the Board certainly prefer the Sub Collector’s decision to that given
by the Collector in appeal. As, however, the defendants are and have been in possession
(which the Board cannot disturb) the following appears to the Board a more appropriate answer
than that proposed by the Acting Collector. '

AnsweR.—¢ The decision of the late Collector, which plaintiff seeks to annul, was passed
by that officer in good faith, after full investigation and was within his powers as Collector of the
district. The land having been left waste for several years, its disposal rested entirely with him.”

8. The points referred to in paragraph 7 will be provided for in the hukmndma which
will accompany the revision of assessment. The kaul system has already been considered by
the Board and placed on a proper footing. CSLaR:

9. The time for filing an answer in this suit expires‘o,n the 7th proximo.

No. 23. § Orper THEREON 22nd December 1859, No. 1744,

The Honorable the Governor in Council sanctions the defence, in the first instance at
the public expense, of Suit No. 13 of 1859 instituted against the acting Collector of Salem




, . Proceedings of the Madpas Glovernme
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nt, Revenue Deparment,
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before th i th
subject of kaul referred to In paragraph 8; and that they wil bttt o Sder on: the

R proposed hukmnidma
ff),l' SRp roval before ssuing 1t _I‘t appears to GWemment that under the present greatly
¥ simplified revenye system a hukmnama should be an extremely brief anq simple document.

(Signed) J, D, BOURDILLON,
- Secretary to Government,
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