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Proceedings of the Madras Government, Revenue Department,
for the month of November 1859.

ot AR A e

No. 69. Read the following Proceedings of the Board of Revenue, dated 23rd November
1859, No. 4803.

Read the following letter from the Officiating Colléector of Salem, dated Sth November
1859, No. 241.

(In Con. 12th November 1859, No. 5643.)

o ! With the above letter the Officiating
Subordinate Court of Sa‘lez;ia%ﬁﬂé.ﬂo- 12 of 1859- Collector, Mr. T. J. Knox, submits the plead-
fon, son of Soobien, residing in ‘the village of &acan- ings in the suit noted in the margin, in which
dahully, Tengarigottah T:l;:;s he has been made a defendant on behalf of the

1. T. J. Knos, Esq., Officiating _('Jollﬂctor of Salem. 1 . 5 i
2. Captain T. E. anhngan. District Engineer of Salem, ate Acting Collector, Mr. Hathaway.

3, Collen, Sons of Condes Kempen, residing in the 2. Mr. Knox asserts th
B } T ot Susandahully- s : ; ; at thta statements
i in the plaint are correct in the main, and they
are to the following effect.

;?, Plaintiff owns 535 and odd guntahs of lands, assessed at Rupees 70-3-6 under the
Corangary tank. ‘The 3rd and 4th defendants also held 65 and odd guntabs of Daswandum
Tnfum land, assessed at Rupees §-8-6, under the same tank. The whole of these lands were irri-
gated from an old sluice leading from the tank, but the 3rd and 4th defendants built' a new
sluice on a lower level, at a cost of 5 Rupees, and thus prevented water from flowing through
the old one. .

4, Plaintiff complained to the Tahsildar, before whom 3rd and 4th defendants filed a
razeenamah agreeing to fill up the new sluice by the 15th August, and in default to be re-
'gponéible for plaintiff's lpsses. They failed, and the Collector, Mr. Brett, issued two takeeds direct-
ing the Tahsildar to call on them to conform to the terms of their razeenamah. Subsequently
on areport from the Tahsildar, the Acting Collector, Mr. Hathaway, issued an order stating that
as he had learnt from the District Engineer, (2d Defendant,) that the new sluice did not prevent
the passige of water to plaintiff’s lands through the old one, it should not be interfered with.

5. The new sluice seems to have been constructed in A. D. 1854, and plaintiff’ claims
damages from 3rd and 4th defendants, from that year to 1859, amounting in all to 675 Rupees.

6. Mr. Kuox states that he cannot justify Mr. Hathaway’s order. It was, he says, in di-

rect opposition to Mr. Brett’s judgment formed after some enquiry, and founded on a very vague
 Jetter of the District Engineer who had not himself seen the tank. As Government Y eaE i
no way concerned, the desirable arrangement was, in his opinion, to use the old sluice, which the
arties to whom the tank water belongs had agreed to use, and not the new one, although it

would best supply water to the land.

#. Mr. Knox proposes in his draft answer to admit the correctness of the plaint in the

main, but to submit that Mr. Hathaway acted bonds fide, upon the professional opinion of the

District Engineer. £
o  With the exception of the admission, which the Board propose to omit, they think that

Kunox cannot put in any better defence. It is likely that the suit will be decided as -

ropetparﬁesto it, viz. the plaintiff and t;he‘;3rd and 4th defendants, the order of
ollector amounting merely to an injunction to his subordinates not to interfere.
Board recommend that Mr. Knox be authorised to file the answer as modified by them
co duct. the defence in the first .ins;a;.ﬁce at the public expense, | !
The time for filing the answer expires on the 30th instant, but the Acting Collector
requested to obtain a fortnight’s extension of this period. ;
Soa - (A true Extract.)

-

(Signed) W. HUDLESTON, Aeting Shorsiorgi
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~ Read the following letter from the Officiating Collector of Salem, dated 8th November 1859,
No. 241. '

(In Con. 12th November 1859, No. 5643.) .
Subordinate Court of Salem, 0. S. No. 12 of 1859. With the above letter th-e Officiating Colle?-
: A bmnﬁff_d , tor, Mr. T. J. Knox, submits the pleadings in
opien, son of Hoo ien, residing in the village of 2 2 -yl :
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damages from 3rd and 4th defendants, from that year to 1859, amounting in all to 675 Rupe
6. Mr. Knox states ‘hat he cannot justify Mr. Hathaway's order. It was, he says, in di-
.. Brett's judgment formed after some enquiry, and founded on a very vague

rect opposition to My
letter of the District Engineer who had not himself seen the tank. As Government land was in

no way concerned, the desirable arrangement was, in his opinion, to use the old sluice, which the
parties to whom the tank water belongs had agreed to use, and not the new one, although it
would best supply water to the land. s _

7. Mr, Knox proposes in his draft answer to admit ‘the correctness of the plaint in the
main, but to submit tha Mr. Hathaway acted bond fide, upon “the professional opinion of the
District Engineer. A ¢!

8. With the exception of the admission, which the Board propose to omit, they think that
Mr, Knox cannot put in any better defence. 1t is likely that the suit will be decided as between
the proper parties to it, viz. the plaintiff and the $rd and 4th defendants, th2 order of the Acting
ly to an injunction to his subordinates not to interfere. The Board

Collector amounting mere
recommend that Mr. Knox be authorised to file the answer as modified by them and to conduct

the defence in the first instance at the public expease.
‘9. The time for filing the answer expires on the 30th instant, but the Acting Collector has

¢'s extension of this period.
(A true Bxtract.)
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' J. D. BOURDILLON, Esq., Secretary to Government, R. D. : e

Copy to Officiating Collector of Salem. , ik e T J
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