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Proceedings of the Madras Government, Revenue Department,
' for the month of November 1859.
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No. 112. Read the following Proceedings of the Board of Revenue, dated 3rd November
- 1859, No. 4488. ;

‘Read the following letter from the Acting Collector of Salem, dated 10th October 1859,

No, 202. .
.. (In Con, 12th October 1859, No. 5073.)
With the foregoing letter the Acting
Sub Court of Salem. Collector submits the pleadings in the suit
0. S.10 of 18.’:59. noted in the margin, instituted against him
Vencatacuppren, as the successor of the late Acting Collector,
. Versus. - Mr. Hathaway.
7. J. Know, Esq., Acting Collector of Salem, for 9. The plaintiff was formerly joint

A. Hathaway, Esq., late Acting Collector. Curnum of the village of Darapoorum it Wo-
; . i malore talook, of the Salem district, but being
charged with entering the names of eertain fictitious persons, in adhurcast presented by one
Nagappa Gounden and others, he was formally tried by the late Acting Collectot, under Regu-
lation 1X. of 1822, convicted, and sentenced to dismissal from office, and to pay a fine of one
; hundred and fifty Bupees. Plaintiff subsequently
Board's Pro. 10tk May 1859, No. 1704, preferred an appeal to the Board against the Collector’s
' decision, but they rejected it, and referred him for

redress to the established Courts should he think flt to seek it there.

3. He has accm:dingly now instituted the present sui, praying for restoration to office, a
refand of the fine levied upon him, and payment of damages to the amount of 40 Rupees, being
the loss alleged to be sustained by him in consequence of his deprivation of office. *

4. The Acting Collector proposes in his answer to object to the form of the suit, it having
been instituted contrary to the Circular order of the Sudder Udalut of 20th October 1853, as a
regular suit against the officer who passed the decision, instead of in the form of an appeal against °
the decision itself, but if the Court should not see fit to reject the plaint on these grounds, Mr.,
Knox proposes to plead non-liability under the provisions of Act XVIIL of 1850, the act com=
lained against having been donein good faith, and in the discharge of the late Acting Collector’s
Judicial duty. 2
5. There can be no doubt that the plaintiff has mistaken the form of suit, and that the
proposed answer of the Acting - Collector is the only one he can file under the circumstances:
the Board, therefore, recommend that he may be authorised to adopt it, and to conduct the de-
fence, in the first instance, at the public expense. :
" : (A true Extract.) .
(Signed) 'W. HUDLESTON, Acting Secretary.

No. 113. Orper THEREON 10th November 1859, No. 1533. -

The order of the Sadar Adalat quoted by the Board clearly lays it down that where &

- party deeming h_u.nself aggrieved by a decision under Regulation 1X. of 1822 seeks torecover

damages,” in addition to the reversal of the sentence, the proper form of action is by originat

cuit. As damages are claimed in the present instance, the Plaintiff appears to have adopted
the proper course. The first plea proposed is therefore unsustainable. :

9. . Withrespect to the setond, viz.-proteetion under Act XVIIIL. of 1850, the Government
do not consider that the Act 1s fairly applicable to the present case, though literally it may be
‘s0. The object of the Act was to protect officers acting in good faith,” when inadvertently
exceeding the bounds of their authority. To'give it the larger application now proposed
wonld be to cut off parties from means of redress specially given to them by various enact=
ments; and in particular, as respects the present case, by Section V1. Regulation VIIL. of 1828. It

is obvious that the Sadar ‘Adalat in 1853 did not regard the Act as haying that large appli- =

cation ; and in the opinion of Government it ought not to bave i

3. For the foregoing reasons the Governorin Council considers it necessary to defend
the suit, il at ali, on the merits; and the papers must be remitted to the Board of Revenue for
consideration on that point, and for the preparation and submission of a new draft.of answer,
if a defence should be deemed proper, as it probably wil This delay will make it necessarys
in consequence partly of want of promptitude in laying the case before Government, to apply
to the Court for further time. 4 ' 4
(Signed) J. D. BOURDILLON,

Secretary to Government.
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20th October 1853,

Read letter under date the 20th September 1853, from the
Civil Judge of Guntoor. '

1 Tn the foregoing letter the Civil Judge requests the opinion
of the Court of Sudr Udalut, as to whether an appeal preferred
- under Scction VI, Regulation VII of 1828, from the decision
- of a Revenue Officer under Section V or VI, Regulation IX of
1822, brings before the Court the whole question of the justice
: - of the decision, or merely the legality of the proceedings.
., 2. The Court of Sudr Udalut are of opinion that the appeal
"-Wided for in Section VI, Regulation VII of 1828, is intended
10 bring before the Court to which it is preferred the entire
ts of the judgment appealed from.
As it appears from the Civil Judge’s letter that the pre-
nt reference has been made by him in consequence of an
| having been preferred to him in the form of a Civil Suit
a judgment of the Collector imposing 2 fine for pecula~
the Salt Department, the Court of Sudr Udalat deem
to observe that the appeal provided for in Scetion X VT,
tion 1X of 1822, as modified by clause second, Section
ulation VII of 1828, need not be preferred in the form
Divil action, which is only necessary in those cases in which
pplainant may think fit to file a suit for damages against
ector on account of any supposed injustice in conducting
seedings.
« Section above quoted (Section XVT, Regaulation IX
,) appears 10 the Court of Sudr Udalut to provide for
s to either of which a party considering himself
y the judgment of a Collector under Regulation IX
on receiving from the Secretary to the Board of Revenue
der rcferred to in clause second, Section VI, Regulation
£ 1828, remitting him to seek redress in the Court of
;s at liberty to resort, viz: to file an original suit for
1 against the Collcetor, wherein not only the merits of
judgment, but the propriety of the preliminary proceedings
brought in (question ; and the Court is called upon not only to
arse the decision, but to adjudge the Collector to pay the
 Plaintiff such personal damages as may be decmed cquitable in
gompensation for the injury which the former represents himself

Sudr

Udalut

G 0%
No. 130.
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