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No. 105. Read the following letter from H. D. PHILLIPS, Esq. ; to i 6 5 BOURDILLON,
dras 7th November 1859.

Esq., Secretary to Government Fort St. George ; dated Ma

I have the honor to reply to your letter glated the 24th September last, in which I am
requested to state iy opinion of the Draft Act for # Licensing Trades and Professions™ fully
and freely and in concise language. -
It has long been my desire to see some provision made for taxing those
Preamble. Trades and Professions which hitherto have been entirely exempt from making
any direct contribution towards the expenses of the State. The Draft Bill
appears to me to supply what was wanting, effectually and fairly. '
The retention as a source of revenue, of the Moturpha levied under Re-
Section {5 gulation V. of 1832, is, I consider, desirable. In thig respect, I know I am
opposed to many high and experienced authorities, I, nevertheless, believe the
gax to be a just one when properly and carefully levied, asit might long ago have been, had there
not heen so much agitation in regard to its abelition.
1 fail to comprehend the value of a notice of 21 days, priot to the expira-
Section VII.  tion of a License, of an intention to rencw it. Under the operation of the rule,
Collectors will be overwhelmed with such notices. 1f the object of requiring’
the notice is to supply to the Collector an opportunity for ascertaining whether there has been
any change for the better ia the status of the parties licensed by him, he will scarce ly be able
to do the needful in a period of only 2] days. [fit be desired by it to force renewal of licenses
simultaneously, as much as possible, I apprehend that this result would better be obtained by
imposing & penalty on those who failed to apply for renewal within some specific time after the
commencement of a fresh year.
I think this Section requires some explanation in regard to the word ¢ Chow-
As a general rule, it is desirable to avoid the use of vernacular terms
: where an English corresponding designation can be found. If none can be had,
one might be framed. Whether or not, [ certainly doubt whether the meaning and intent of
¢ Chowdry” will be appreciated and understood in all the Presidencies to which the Draft Act is

applicable.

Section XI. Ay s

[ am averse to the conspicuous exhibition in the Collectors' and Thaseldaree

Section XIV. Cutcherries or elsewhere, of the lists referred to. It would suffice, L thiak, to
hold them available for inspection by all persons who might attend at these

offices with a wish to inspect the lists.

It occurs tome that these two Sections might be converted

Sections X VI. and X1X. intoa single one by a Jeclaration that the appeal for which they
provide, be made to the authority who in the ordinary course ©

Revenue administration would be competent to receive appeals from the decisions of the Collec-

tors or other officers to whose orders exception is taken.
''he measure proposed for legalization under this Section, trenches materi-

Section XXI. ally on the civil rights of individuals seeking to recover mioney due to them.
The proof to be adduced to the satisfaction of the Judge must be elicited by

an in limine enquiry that scarcely belongs to & judicial officer seated on the bench. 1 would

therefore restrict the rule which the Section makes, to those suits only in which it may be pleaded
by the Defendant that the Plaintiff has not obtained the prescribed license, and leave the proof

of the bar to the litigant raising it

Premising that my remark has no reference to officers of the army not
Seotion XXVIT. on the staff, or to private soldiers, I am of opinion that the exception to be
legalized by this Qection, unfairly exempts from the operation of the new law,
rsons who under the protection of an Act of Darliament receive salaries of very large amount
and are essentially very proper objects for the application of the proposed tax. As, bowever,
be donein this country to bring them within reach of the new system without a
modification of the Acts by which they are protectec, T .am satisfied that the local Act will be
regarded as unjust and unequal in its effect unless early steps be taken to secure such modifica-

Adverting to the outery which seems to have been raised relative to the non-inclusion of
certain classes in the operation of the Act, I may

prietors of permanently assessed estates are properly exempted from the new tax.

-

P Rl
No. 106. ORDER THEREON, gth November 1859, No. 1529,
Ordered to lie over. v
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(Signed) J. D- BOURDILLON,
Secretary to Government.

be allowed to express the opinion that the pra- .
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Read the following letter from I D. PHILLIPS, Esq.-jto J.-D, BOURDILLON, Esq.,
Secretary to Government Fort St. Gecrge ; dated Madras 7th November 1859,
I have the honor to reply to your letter dated the 24th September last, in which T am
_ requested to state my opinion of the Draft Act for “ Licensing Trades and Professions” fully
and freely and in concise language. : :
It has long been my desire to see some provision made for taxing those
Preamble. Trades and Professions which hitherto have been en tirely exempt from making
any direct contribution towards the expenses of the State. The Draft Bill
appears to me to supply what was wanting, effectuall ¥ and fairly, '
The retention as a source of revenue, of the Moturpha levied under Re-
Section I1. gulation V., of 1832, is, I consider, desirable. In this respect, I know I am
opposed to many high and experienced authorities, I, nevertheless, believe the
tax to be a just one when properly and carefully levied, as it might long axo have been, had there
not been so much agitation in regard to its abelition,
I fail to comprehend the value of 2 notice of 21 days, pricy to the expira-
Section FII1.  tion of a License, of an intention to renew it. Under the operation of the rules
Collectors will be overwhelmed with such notices. If the object of requiring
the notice is to supply to the Colleetor an opportunity for ascertaining whether there has been
any change for the better ia the status of the parties licensed by him, he will scarcely be able
to do the needful in a period of only 21 days. Ifit be desired by it to force renewal of licenses
simultaneously, as much as possible, T apprehend that this result would better be obtained by
imposing a penzalty on those who failed to apply for renewal within some specific time after the
commencement of a fresh year. :
I think this Section requires some explanation in regard to the word “ Chow-
Section X1I.  dry.” As a general rale, it is desirable to avoid the use of vernacular terms
where an English corresponding designation can be found. If none can be had,
one might be framed. Whether or not, I certainly doubt whether the meaning and intent of
* Chowdry™ will be appreciated and understood in all the Presidencies to which the Draft Act is
applicable. 9
I am averse to the conspicuous exhibition in the Collectors’ and Thaseldaree
Section XTV. Cuatcherries or elsewhere, of the lists referred to. It would suffice, I think, to
hold them available for inspection by all persons who might attend at these
offices with a wish te inspect the lists, .
1t oceurs to me that these two Sections might be converted
Sections XVI. aud XIX. into g single one by a declaration that the appeal for which they
: provide, be made to the authority who in the ordinary course of
Revenue administration would be competent to receive appeals from the decisions of the Collec-
tors or other officers to whose orders exception is taken.
The measure proposed for legalization under this Section, trenches materi-
Section XXI. ally on the ecivil rights of individuals seeking to recover money due to them.
The proof to be adduced to the satisfaction of the Judge must be elicited by
an in limine enquiry that scarcely belongs to a judicial officer seated on the bench. I would
therefore restrict the rule which the Section makes, to those suits only in which it may be pleaded
by the Defendant that the Plaintiff has not obtained the prescribed liceuse, and leave the proof
of the bar to the litigant raising it.’
Premising that my remark has 115 reference to officers of the army not
Section XXVIT. _on the staff, or to private soldiers, I am of opinion that the exception to be
, legalized by this Section, unfairly exempts from the operation of the new law,
persons who under the protection of an Act of Parliament receive salaries of very large amount
and are essentially very proper objects for the application of the proposed tax. As, however,
nothing can be done in this country to bring them within reach of the new system without a
modification of the Acts by which they are protected, I am satisfied that tha local Act will be
regarded as unjust and unequal in its effect unless early steps be ta‘ker‘n to secure such modifica-
tion of the Acts of Parliament as may be found needful, b
Adverting to the outery which seems to have been raised relative to the non-inclusion of
certain classes in the operation of the Act, I may be allowed to express the opinion that the pro-
prietors of permanently assessed estates are properly exempted from the new tax.

Exd. H, M. Elliot.
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