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No. 92. Read the following letter from W. HUDLESTOY, Esq., Acting Secratary to
the Board of Revenue; to 7. PYCROFT, Esq., Chief Secretary to Government
dated 18th October 1859, No. 4224,

T am dirgcted by the Board of Revenue to call the attention of Government to the fact that
no provision 1s made in the revised forms of Title Deeds recceived with Extract from Minutes
_of Consultation, dated 21st September 1859, for maintain-
In Con 224 Sept: 1839, -No. 4751, ing the eontrol of Government over springs and running
, water. .

@, The correspondence which has already passed on this subject is printed at pages 73-6
. of the Board's Circular Orders of 1856. The Act for the

E. M. C.20th Jan. \857, P. . D. No. ~protection of works of irrigation therein alluded to has
139, in Con. 3d Feb. 1857, No. 357. sinee been laid aside, but it is contemplated to make
- safficient provision in the new penal Code for the pun-

;shment of offences relating to works of irrigation. That Code has not yet been enacted, and the

course prescribed by Government in Bxtract fom Mi-

In Con. lst August 1856, No. 2836. - nutes of Consultation, dated 26th July 1856, Revenue
Department, No. 772, is therefore still followed.

3. ‘In accordance with the instructions of Government contained in paragraph 3. of the
abovenientioned Extract from' Minutes of Consultation, the Government Pleader Sudder
Udalut with the enclosed letter, dated 3lst August

In Con. 28th December 1858, No. 3938. . 1858, furnished the Board with a form of reservation
and covenant which he is of opiuion should be intro-

duced into leases of lands by or through which spiings and streams of water pass.

4. The Board, however, think that the draft clauses furnished by Mr. Dale are quite un-
suited to the forms recently approved of by Government. Covenants are now dispensed with,
and the clause proposed for insertion in the Title Deed, contains so much legal phraseology that
it could not well be introduced in the new forms, which consist of a few.simple phrases, Under
these circumstances the Board are of opinion that it will be sufficient if Government distinctly
notify that the reservations regarding rights of way, and springs, sireams; &e., minerals, and land
required for new roads, water channels, &c., as well as the rule requiring the grantee to con-

struct and maintain boundary marks round his property, which are contained in paragraphs
; XI11I. to XVIIIL, inclusive of the Manual sanctioned for adop-

tion by Government on 19th December 1849, continue in full
force, and are no way affected by the change in the nature of

the title granted.

¢. 0. Book 1st vol. page 583.

are by no means sure that

5. The Board have retained mizerals in the above list, but they
vanced by such a reserva-

t}‘m development of such resources will not be retarded rather than ad
tion and would suggest its abandonment.

6. The Board are of opinion that the above plan is preferable to the insertion in the body
of the Title Deed of any .one of the these conditions to the exclusion of the rest, whereby their
velinguishment might be with good reason assuméd to have been made by Government, and to
snsert the whole might render the Title Deeds cumbrous, but should Government object to the
plan proposed, the Board think that the insertion of all the points reserved is absolutely neces-
sary to secure the rights of Government, if any one right is particularised.

No. 93. 4 Ogrper THEREON, 9th November 1859, Ne. 1524.

The Board call attention to the fact that the new forms of Title Deeds for land: granted

under the order of August 5th 1859, contain no provisio
ment over springs and running water. They lay before Government a letter

ment Pleader dated August 3]st 1858, with a form of reservation of that and other nghts of

Government, to be inserted in futuve leases ; but in place of that form, which they cousider too
es 13 to 18

long, the Board advise that Government should notify that the provisions of Ral
of the * Manual” of the 19th December 1849 still continue in force. ;

9, The Government have carefully considered this recommendation but it does not ap-
ear to them that even the addition to the Title Deeds proposed by the Board is necessary.
Five-particulars are eoumerated as requiring ‘to be maintained ; first, the grantee’s obligation
to erect and maintain houndary marks round his land ; second, his obligation to respect roads,
foot paths, and rights of way ; third, the full control of Government over springs and streams ;
fourth, the xight of Government to all minerals ; fifth, the right of Government to take land

for roads or for other public purposes.

from the Govern-

a for securing the control of Govern-.
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3. Itappears to Government that all these rights, s
them, are rulhw ntly protected by the general law. f( l‘l)l fay 8% ijeis dosirable to mamtain
private concern which may safely be left to private interest ; atenance of boundary marks is a
ment agree with the Board that the reservation of them to ;_Tﬂl‘u" as to mine rals, the (Govern=
right of Government to tlL land requircd for a public pur rovernment 1s zrxf-\'pr.';i..‘ it. The
of 1857, and the right of way as well as rights conne i \l"*"“’_' s fully !"'_r’.li)'nlh.ix'_'\i by Act VL.
may also be safely left, in the opmwn of (wu.mmcm“u \lL ““‘ O‘T:Clup‘un.;n of rupning walter,
the general law,

4. Theright which the Board 'seek to uphold or to. assert
%[:):;n';b;‘alz}»)c'dl» & l: ("n any actual right either of (m\ll“:zm r:‘- cotmection with streams and
er on Lhe ireé o or o PR O H
ket ]m‘l\ t 4 i »Px”‘ 5 ,:K‘),‘, nt 1:, the distribution of water, x,‘l;‘r‘:;l pers . 1;|\1 ‘.l.
should‘cx‘uk . it ssems prefer '1" » MOt appear necesaary or exped “““‘nt' Lﬂ:‘ )(n ma S
sights, to be i 1od by t;“ ferable that all rights ia running water 5'm~;[‘[.i, ) % .1 ‘1. -
Gmemmc o ‘“” ~u| ‘ m;]:! l‘ll ltu law. If however the » Board had anv ot h".\ 1] *L‘i.,
may make on ll : ““'J - f‘\ I!“ 4 ) give consider _muxln any further re y other meaning A }
' s by no means their wish to presentatic \nsiﬂnt ey
J)Lx'ylhl order ona this i ‘pl"l\lt

question without full deliberation.

(Signed) J. D. BOURDILLON,

Serr : :
ecrelary to Goverament.

N %

Q:om‘ W, HUDLESquEsq., Acting Secretary to the Board of Revenne

A
» /g T. PYCROFT Chief Secxetary to Govemment.
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