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Proceedings of the Madras Government, Revenue Department,
Sfrom 5th to 2lst Oclober 1859,

i

No. 91. Read the following Proccedings of the Board of Revenue, dated 7th September
' 1859, No. 3886, 7

Read letter from the Collector of Malabar, dated 19th July 1859, No. 181,
) (In Con. 27th July 1859, No. 3737.)

The Board of Revenue resolve to submit, for the orders of Government, the above letter
relating to the succession to the property of certain Numbiddy Brahmins deceased without na-
* tural heirs, ,

9, Mr. Grant proposes to claim it asan cschcat to Government; but the Dorrd obscrve .
that in a decree now under ap}l)cul to Hler Majesty

- Decisionsof the Sudr Udalut for 1838, page 99~ in Council, the Ceurt of Sudr Udalut declared

. _ that the property of a Brahmin can never eschea-
to Government by default of heirs, and while this decree stands it would bar the claim of Ge-

vernment in the present case. -
(A true Extract.)
(Signed) W. HIUDLESTON, Acting Sccretary.

No: 92. OrbER THEREON 13th October 1839, No, 1400. .

Before passing orders on the question referred in these proceedings, the Goverament -
sire to be in}ormcd as to the partics who have been and are at presant, in enjorment of the ce-
ceasxd Numbiddies' ovwn property and of that belongi.g to the Pagoda. Tha property isof
Jarge amount, and cannot, therefore, have been left uucared for Guring the many years thai have
cla~-ed since the demise of tkz Numbiddies.

(Signed) T. PYCROIT,

Clief Scerclaiy.
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" The Boazd of Revenue resolve to submit, for the orders of Government, the above letter relating to

| No. 3886.
Proczepmcs of the Boarp of RevenuE, dated 27th September 1859,

Read letter from the Collector of Malabar, dated 19th July 1€59, Ne. 181.
(In Con. 27th July 1859, No. 3737.)

the saccession to the property of certain Numbiddy Brahmins deceased without natural heirs.

- @, Mr, Grant proposes to claim it as an cscheat to Government ; but the Board observe that in

" Decisiens of the Sude Udalut for 1858, a decrce now underappeal to Her Majesty in Council, the Coust
of Sudr Udalut declared that the property of a Brahmin can

page 99.

never escheat to Government by default of heirs, and while this decree stands it woald bar the claim of
cnment in the present case. : :

Govemnzen d (A trae Extract.)

~—. i .. s ’,?’._-—-\

To T AP Acting Secretary, -
T, PYCROFT, Esq., Chief Seccretary-to-Qovernment.
Copy to Collector of Malabar,
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« children, not having had any opportunity of upposing their rights, which by consequence renders th
* whole an exparte proceeding. - ) o it

P e temmettaedbee e T e

et - In-Cow. 271n ‘Jory 1859, No. 8737

,. From P, GRANT, Esq., Collector of MALABAR,

o o * dated Calicut, 19th July 1859, No. 181.

" I hava the honor to submit for the consideration and orders of the Board the following case :—
' . " "2 Two individdals named as per margin died without “heirs,

many years ago, leaving property ip'thc value of Rupecs.~id,l8()3

’

1. Chathotath Numbiddy.
- 2. Koomoolly Numbiddy.
Mr. Conolly as well as. Mr. Robinson was of this opinion. ‘( o
" . 3. The property consists of lauds ead gardens, which are all held by tenants Yfder various titles.

. . 4. The deceased wci:é ‘also O9rallérs".or proprictors of a Pagoda in Cartenaad, denominated
« Iringanoor Chetrom,” with an endéwment in jaud now valued at Rupees 1,54,639-12. o

_*+ 5. .This property should be placed in trust of such parties as may be selected for the charg&, the
duty of appointing trustees to the institution restiag entircly with the Government authorities. :
. 6.. Inasuit preferred so far back as 1803, before the former Zillah Court in North Malabar, by
o ) one* of these Qorallers then living, in conjunction with the “ Karallers”

* Koomoolly Numbiddy. or managers of the Pagoda, azainst the Cartenaad Rajah, for the can-
actual value; of certain property elonging " to the other Qoraller, who was inganc at “the time ; they
alleged that the property of the Oorallers dying without heirs, should devolve of right on the temple,
and pretended to the power of adopting a person into the family of the insanc Qordller by virtue of such
right. ’ : : .

contained this recognition, were, onappeal, wholly “annulled by the
: late Provincial Court of ths western division.” They declared that
..® Jnadecree dated Sth Jauu- . :

1503. : firms the r i gai
ary R “ temple, 1u the estates of Chathotath Numbiddy, and the power cf

o the managers to adopt any person into the Stanom, to the exclusion of the wife and children. . These
*¢ riohts and this power not being in any wisc proven or cstablished by the pleadings; and adverting to
¢ the circumstances of the party principally affected, viz., the Chathotath Numbiddy, his wifc and

. : . SRRTEID
" e Resolved that Respondents have not made good their assumed rights and interests in the cstate
« of Chathotath Numbiddy, and therefore that suc?; parts of the Decree which go to admit the same be

¢ annulled.” L . B
. 8. About 23 years after the passing of tlis Decrce, one (of the two Karallers. then existing,
' o brought an action¥ against the Pattallyt and Accountant of the tem.
A werson collectiag the rents ple, as well as the other Karaller, before the late Auxiliary Court of
m; dcfgae;:ng the expenses of tho Tellicherry, claiming the production of accounts, and the’ paymei‘)t_ of
Pagoda. net income of the institution, which had been in~ arrears for 11 yc:irs;
and praying for the dismissal of the Pattally fronphis offic. - . o R
9. - In their answers, two of the dcl'eudapts, (Pattally and accountant), made allegations to sh_eyg
that the Rajah of Cartenaad possessed some right over the temple —one of thcrx},' the Pattally, asserting-
that he  held his appointment by virtue of a tharaza, or"writing, from the Rujali; and the other, that
that appointment was, under the orders of the Rajah, conlerred by the Ooraller and Karallers of the
Pagoda. These assertions nccessarily led to the inclusion of the Rajahas a supplcrpental (lchndant n .

the case. ) : : , SR
10. The Pundit Sudr Amecen, the Hindoo Law Officer of the, Court, who investigated the swt,

{smi it on the ground that it was apparently the offspring of collusion between the plaintiff and
gli:u:ilcs?ggd;;x&ntb ha%c certain rights, which they (thd not really possess, sccured to . them by a decree

N han the fact, that in utter disregard of . the spirit of the Zillsh

ing 1 a clearer than the fact, that n utter disregard of. the spint o > 7, ,
Cour;T;I,o:i};::?s?i(:;:d:ggvzo:(}eelr)tcd to, which declared that the Cartenaad Rajah liad no particular nghtlto
the Pagoda, a declaration impliedly confiemed by the appzal decree of .tln)c lu'T'hc:: J rom}ml.(,(:]ur;, the
Rajah, in concert with the Karallers, &c. of the l?agod i, appointed the Pattally in question, in le ungﬁ
of 3 notice issued by the same Zillah Court in l}!,l,_ by, which it was patent that such. 'appou.tmcn.s
rested with the Government, as the ““ Mel Koyma,”™ or sovereign autholety.o[ the cO}zntx ¥ .

11. The Sude Ameen, under such circumstances, could not but dismiss the suit, as a compliance

with the prayer of, the Plaint would imply an acknowledgment of the rights which they had thus im-

e No. 2 of 1834,

This should escheat to Government, and I may mention, that the Iate

cclment of a purchase which the latter had made, for a price below its

7. Inthe Zillah CoPrt’s' Decree, the purc];;l:ec made by the Rajal was prono anced null vnml voi d‘, ]
and the Plaintiffs’ pretcnsions to the power and right just adverted to, were, inferentially, recognizcd. -
But such parts of the decision as

. L TN o . B

“ the Zillah Decree admits and confirms the rights'of tlic Iringanoot,-

.
1}
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perly assumed.  He declared it as his ophxién. that a party should be appointed by
pro o le. . . .o . o . &
manage the aflairs of the temp 12. The Rajah appcaled* to the Ausiliary Court against the S:t
ades 40 of 1835 \nméntg jud"mcnfl contending that the Pagoda I\::xs Il\lls o'“.r‘:dplr‘oa[z:allyy,

1 it o slons poves ; ting eraoving the Ooraliers, Karallers a
J ssessed the right of appointing :uu} reroving th e ey the prescit,

-a?dhth::t hclglonfhl:t?:jlcg%%urt dismissed {lt)n app-:o.ll with the following rc.n:lr‘:.ls i):lltz;;leo fzr cvelry.dc&
“ stxif isc ::)I: 6nly for the dismissal of the Pattally under the rights cc:lx\}cttx ca;“l o arrined at,
“cription of claim upon the Pagoda, an investigation Sh?Iuldi?cx’?lxlFeZ S;r:yo,t 0 afer an action for the
s to the real chimant on the lustitution; consequently, it : x .
“ismo(:mt value of the produce of the whole 6f the temporalitics of the Pagoda

: - \ y 1t value of the entire
“ By the account drawn up by the Amzen‘appointed by this Court, thie amount value

ears to be P I 3 oni f the I')r(!-
“P < PP { above 5,000 Ru cps.n Ths C_o.u.r‘t cannot, th relore, i !
““ sent, suit, within the power vested therein. - “

' oi . Court. He
] ot tara-here pomtcd out b.y the :
‘he Rajal however, brouzht no a?hou of thg na ! : e
w ould1 3i.n Slh;robiﬁiiitv, have done ihifs, had it been possxblc for him to make out-his ca:
’ o

K Pagoda, as
14, The notice quoted above shews explicitly, that the Qorallers am}l ht;xl::lg;s\ i(l)th\l;sne ::;.i < oy
"\'cll as .the principal inhabitants of the place, had themselves applied tot e Civ e :instimﬁon.
A pcr"song that collects the rents and  Malabar for the appointment of a Samoothayom* to

3 duties
defeays the cxpenses of the Pagoda, They represented that they were unable to carry ou the du
- and signs all documents connectcd

] " e Y 1 (" r
‘lth itstem N .
ns l ¥ } . y J Il v y p p I I

in whi i i on to the
scntation, the notice was issued, in which they were requircd to nominate a.ml‘st'_:nil a person
" Court, with a view to lis being appointed accordingly.

1 15. Thus the right of Government to appoint PC;S"l:“_ft(;
M i { a Bamoothagom an L . . \
Pa'ft}ﬁlyoa;:c x:c:rl;siu:i‘lx:\r? ’ such offices* in the Pagoda was unquestionably recognized by
very Qorallers or proprietors,

This renders it clear that the Rajah had no right of clon't'rt(l)\l }(\)‘:;c':ot/l::?
institution. Even if he had possessed such right in former days, it must have ccased with hi:
reigty in the country. : S

16,7 Asregards his pretension to the ownership of the Pagoda, as shewn in bl'si?&plfa'l(:outtltl:r
Ausiliary Court, it is sufficient to refer to the Civil Deerces already in existence, to esta ll;' ! 0 lets
. basclessness.  Morcover, in a deposition subscquently given by his vakeel, as well ag in his ovrl al
ter to the Collector, the claim advanced is of a far inferior type. All that is asserted is, that t ‘::. e’
fairs of the temple have continued under his manazement from a remote date, while, at thie same e
it is plainly admitted, that he is not cértain himsclf as to what right he possesess on it. .
~17. I trust the summary I have given ¢ ‘the cnsc;, will satisfy the Board that the property left_b]l
the deceased Numbiddics, 3 begond all question . excheatable to Government, and that the genera
.;gscnntcndcx{ce of the property of the Religious Ineti
i

ustitntion above adverted to, and of which the Num.'
dies were the Oorallers or proprictors, should rest with us.

18. I therefore solicit the Board's au
the*deceased, and 1o pl

trust-worthy partics as

thority to take possession of all the private property left by

ace that appertaining to the Pagoda aforcnamed, under the management of Sufh

I may deem eligible

19. ) In reference to the ficst mention

ad property, I would also solicit the Board’s instructions,
whether it should be retained in its present

- state, in the hands of the various tenaats now holdiag 1t,
observed in regard to the Batutnaad Rajal’s escheat, viz., selling the jenm

tenaats at favorable rates. The latter course js in my opinion the most de-

for the charge as trustees.

-

20.  In respect to the pro
“names of the parties whom
The Rajah of Carten
for conclusion,

I{o. 1.

petty belonging to the Pagoda, I shall dal

¥ ihform the Board of the
I may select as worth{ .
1

of being appointed as trastess,
aad, as I have already shewn, has advanced claims which alford strong
that he cannot safely be entrusted with the charge of this property. --

21, Tenclose a statement exhibiting in detail the particulars of both properties,
. . -—q .
. - Exe. 1.

- AssTracT.~Statement exhibiting the particulars of the

- Devasom (Pagoda) and the deceased Koomooll
. talook. '

grounds

property bclonging to the Iringanoor
yand Chathotath Numbiddies, situated in the Cartqna&d
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