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the Madras Government, Revenue Department,
from 13ih to 19th August 1859
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No. 42.  Read the following Pr'oceed'mgs of the Madras Gov
ment; dated 4th August 1859, No. /i&" ,
Rule XXVI1IL. of the Agency (Vide Judicial Proceedings from 30th July

Enquiring whether
" Manual may be modified, as specified. to 5th August 1859, No.

Proceedings of

R el

ernment in the Judicial Depart-

18th August 1859, No. 1105.
The Governor in Council is of opinion that the modi-
Fara. 5 of Board's Proceedings C. fication of Rule XXVIIL of the Agency Manual proposed
0. B. Appendiz payc"S?O. ' by the Board of Revenue will be beneficial.
: S (Signed) J. D. BOURDILLON,
Secretary to Government.

No. 43. ORDER THEREON,
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' ; JupiciaL DeparTMENT.
PROCEEDINGS of the MADRAS GOVERNMENT.

Read the following papers :— > :

From G. 8. FORBES, Esq., Collector of Ganjam ; to J, D. SIM, Esq., Secretary to the Board
of Revenue, Fort Saint George, dated Chetterpore, 10th November 1858, No. 202.

Para. 1. In reference to the Proceedings of the Board of Revenue, dated 29th Ultimo,
No. 4077, desiring a report on the working of Act 24 of 1839, I have the houor to submit the
following observations for the consideration of the Board and the Government,

2. The short period I have passed in this Collectorate renders it necessary, that I should
limit my 1emarks to such prominent points in the working of the system introduced by Act 24
of 1839, as are apparent on so short an’ experience. As however, these points are of great im-
portance to the efficient administration of the District, I am glad to have this opportunity of
bringing them to the notice of Government.

3. Under the Act in question the fanetions of a Civil and Criminal J udge are vested in the
Collector in his capacity of Agent to the Governor, and are exercised by him throughout certain
Districts therein enumerated. No exceptions are made in reference to any of the classes of
people thus brought under the Agent’s jurisdicuion and the judicial process to be followed is left
to the discretion of the Court of Sudrand Foujdarry Udalut, In virtue of the rules promul-
gated by the Government and published at page 563 of the Appendix to the Circular Order
of the Revenue Board, the forms of proceeding both in Civil and Criminal trials are the same as
in the established Courts of the country, that is, they are lengthy, and from the amount of writ-
ing employed in recording evidence, they occupy a great deal of time, ¢

4. In many cases, the litigants in the Civil Court are M erchants, residing within the limits
of the Agency, but who in no other respect belong to the class, in reference to whose .péculjar

condition the Agency was established.

5. The result is that, though the Act in question nominally suspends the ordinary provi-
sions of the Regulations in this District, they resume their force under the rules laid down by
the Government for the administration of justice, and the Collector is simply saddled with the
obligations of a Civil and Session Judge in addition to his duties as a Collector and Magistrate,
but has not the power of following the more Summary course of procedure, either in Civil or
Criminal trials which can alone, in my opinion, render the possession of such powers a benefit to

the population at large.

6. The Act places the remedy for this anomaly within the power of the local G overnment,
and I have already drawn the attention of the Tourt of Foujdary Udalut to the subject, suggest-
tug that a summary form of procedure should be sanctioned both in Civil and Criminal trials, and
that litigants belongirg to a class which has no claim to come before a special tribunal should be
veferred at the discretion of tht Agent to the Chicacole Court. [ am convineed, however, that
these parties would themselves prefer a summary jurisdiction, and if such a change is introduced
and the file lightened by the process I have suggested, it may be possible in future to keep
it under, , 5
7. As regards the provisions of Section VI I, which empower the Agent under his warrant
to place under restraint as State prisoners such persons as it is inexpedient for political reasons
to leave at liberty—having as yet had no occasion to use this power—1I can only say that T re gard
the knowledge of its existence as exercising a most wholesome influence on intriguers and evil
disposed persous. ; Re

8. P. Soobarow, late Sub-Division Sheristadar, is the possessor of lands and houses, and i;
not therefore ia such circumstances as would call for pension for mere maintenance.

From C. W. READE, Esa., Agent to the Governor,
on the subject of the working of Act XXIV of

~ No. 386.
1839, as called for in the Board’s Proceedings of h October last, in conformity with g
of Government, No. 1365 of the 9th Idem, e
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avidity and satisfaction. To argue in proof of this in respect ﬂf the --Zemindgrs' can !?ar‘dly be
requisite, since for obvious reasons any measures which ea«qa'pted them from the jurisdiction o_f
the ordinary Courts could but prove grateful, and if so, 1!: w.ould seem to follow that their
people must necessarily share in the same sentiments and feelings., _

10. There is not an individual with whom I have spoken on the subject v:vh.o does not
oppose the change, and I am very confident, ‘if Government were to order a CoanlSSlOI.l on the
working of the Agency, (and this perhaps would be -th? surest way of tasuflg the ques-twfi) the
result would be highly satisfactory, and would as plainly attcst the impolicy of rescinding an
Act, valued by all, and which in practice I am very sure would be found fully to have answered
the purposes of its original projectors, of whom the late Honorable Ml’ .Rns:seli v.ms one.l

11. Butif, as stated by Mr, Elliot, the corruption said to exist he.re and in Gapjam can
with truth be traced to the working of the Act in question, I would unhenwgmgl_y exclaim with
the Court of Directors that “no time should be lost™ in amending or repealing it. Who could
argue or who could wish otherwise ? : :

12. Allowing for all the prejudices which may be imputed to me in a queu’.xm.a of the kxfu],
it is clear that I would not allow those prejudices to blind me against 'facu, and it is facts_ whnc'h
1 submit are wanting in support of the corollary assumed by Mr. Elliot, for I believe his posi-
tion on striet enquiry would be found wholly untenable. ‘

13. In every part of the country where wealth abounds gnd where also there is any sort of
Native State kept up, there will exist pmportionnte temptation, and Zhere must be expected
corresponding corruption, the one distinetly following the other as cause g..nd effect and for rea-
sons sufficiently obvious ; but this corruption isno consequence of aoy pamcl.ﬂar revenue system
or of any particulur system of Judicial procedure, but n. will exist in despite of both, ; and do
what you will in the way of precautions, the result must inevitably be the same; proving that

“ moncy is power and not knowledge.”

14. Of course, the causes I have mentioned may not be without their influence in under-
mining honesty and in fostering corruption in our Public .Servauts,.but in my belief, it would‘ S0
operate to a far greater degree in what is termed a regulation vamc.e than in a non-regulation
one, managed after the manner obtaining in the Ageney tracts of Ganjam and Vizagapatam.

15. One is hampered enough even as Agent, but how much more js it so under opr regular
Code of Regulations which admit of nothing being done in a summary manner, and no system in
the world that was ever invented has so conduced to perjury, forgery and rascality of every
sort and kind as our ponderous and unsuitable machinery of Judicial administration, and my
OWn conviction is that it would be for the advantage of all classes, if a modification of this were
practicable in view to a greater assimilation with the less cumbersome and more simple system
prevalent in the Agency Districts.

16. If the Government will refer to Minutes of Consultation, Nos. 706 and 1056, dated
23rd September 1840, para. 5, it will be seen that the proposal of the then Agent to transfer to his
conirol the remaining }th of the District was received favorably by the Government of the day
on the grounds stated. It is true that at that time the Act had only been in operation a year, so
that mo opinion of value could then be formed as to its successful working, still up w the date
of Mr. Elliot's Minute, the fact of that success had never been disputed, and all appear to have
been agreed in opinion as to the economy and benefit accruing from this piece of Legislation.

17. I presume then, if the ostensible grounds for rescinding Act XXIV of 1839, are
proved to be mythical rather than real, the question is no longer an open one.

18. 1 canuot of course gainsay the assertion of Mr. Elliot, that corruption is more rife

- here and in Ganjam than in other Districts of the Northern Circars. Mr. Elliot’s experience is

so much greater than my own, that, he is necessarily  more competent than myself to draw the con-
trast, and I will not dispute it, however unfavorable to the Province over which I now preside.

- But the fact that greater corruption has prevailed in the Northern Districts of the Presidency
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ted to the Board of Revenue in the first instance

» instead of to Government as is now required
by the rule in question. '

6. Inregard to the question whether the non-regulation form of administration leads to

greater corruption in ‘t‘he(Public Servant, it will be seen that Mr. Reade
entirely dissents from the view that such is its tendency, and that he is of
opinion that ewteris paribii;]

ibus the temptations to dishonesty sre greater in a
Regulation Province. Much must depend on the character of the responsible Head of the Dis-
trict in whatever form its administration may be con

‘conducted, but effective supervision being
secured, the Board are inclined to agree with M.
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Para. 20. . -
T Visagupatan, S8k ke 185D, 4 7. Mr. Reade notices specxall)" the frauds
To % 2ith in the Salt Department. Mr. Reade’s report on

~ this subject has been received
Mr. Reade was very successful in exposing these frauds,
observe, grew out of the system of receiving Salt into Store by the heaped instead of the struck

mercal, a system which seems to have been tacitly allowed in the District, notwithstanding the
repeated orders of the Board on the subject,

8. The Board abstain from an
the entire powers, Criminal and Gj
heads of the two Districts named

and disposed of.
which, the Board would here briefly

y allusion to the principle of Act XXIV of 1839, by which
vil, of the Ordinary Courts were vested in the administrative
» as this point was tully considered before the Act was passed.

necessity which then existed for this law has in any degree
diminished. '

(True Extract.)
g 4 ' (Signed) J. D. SIM,
= Secretary,
T
OrpER THEREON, 4th August 1859, No. 1048,

Resolved that the above recorded Procee ings of the Board of Revenue, together with its

annexures, be referred to the Sudder and Foujdaree Udalut, and the opinions of the Judges be

requested as to the means to be taken for the ‘adoption in the Agency Courts of a more simple

and summary form of procedure. It would seem that the Agent in Ganjam has already been in
communication with the Sudder on the subjeat. o

(2}

R. The Judges are also requested to state concisely,

of proceeding in the disposal of cases,
dinate Judge, has already been autho-
he Foujdaree Udalut, and approved by

falling within the jurisdiction of a Magistrate, or a Subor
rized for the Agency Tracts, by the Rules drafted by t
Government 6th May last. -

4. Para. 5 of the Board’s Proceedings will be communicated to the Revenue Department.

(True Extracts.)

¢ % Chief Secretary®
To the Court of Sudder and Foujdaree Udalut.

/
»» Board of Revenue, / ~
/
» Revenue Department. /

Exd. F. Cartledge.
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