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No. 13. Read.the following let
; ~ Revenue ;
_ Department,

« No. 1325, from Ganjam,
1346, » - do. A : 191:81:
izagapatam
S e o el
1083, ,, Rajahmundry, 10th
938, Masulipatam, *  28th Feb.
3208, Guntoor, :Zd
949, Nellore, 2d
873, Cuddapah, 26th Feb.
1220, ,. Bellary 17th
3732, Kurnool, 20th
532, Chingleput, -}ch
3007, North Arcot, 27th i
884, South Arcot,  28th Feb:
832, Tanjore, 25th
294, Trichinopoly, ~ 26th
527, do ; 8th
979, do, 5th
885, Madura, 28th
808, Tinnevelly, 28th Feb.
1906, (Coimbatore, 23d
489, Salem, 4th
1318, do. 93d
1684, Cau]ara, l;?l:
2272 Malabar,
855, . Madras, 98th Feb.

X from Meer Mohib Ally, Madras,
8 25953‘ f:grn; Sibghattoolla Cauzyool Moolk,
594, from Rajah Eshoor, Doss Dayavunt
} Bah ¥

from K: Nursinga Row,.

g?ig: f:ol; Rajah Kondun Laul Bahadeor,
728, from Rungasamy Iyear,

725, from V. Sadagolpa Chat;y,

726. from Meer Goolam 4
74526’ from Haujee Mahomed Bauker
: Slurauzee 1l:ladmazee,
755, from Terazishkhan Babadoor,

797: f:om Hazee Mnhr'ml';ed Cassim,

57. from Streenevassiall,

ggg, f:gm C. Poorooshottum Moodelly,
962, from Viziah Ragavoloo Chetty,

963, from Gopaula Sastry Pundit S. U,
1000, from M- Soobgroynloo Naidoo,

131, from Appana astry,
glsﬂ: o Ropkishoor Laula Sowear,
2157, from 8. Krishnama Charry,
2221, from S. Jeyaram Chetty,

from P. Somasoondrum Chetty

3432, from N. . Mooroogasa Moodelly,

I. Many persons, European as
lification that their use shall be confined to

f doubtful veracity. Both oaths and the present solemn affir-
pensed with, or the latter alone retained, as regards all other

but with the important qua
as the uneducated and persons o
mation in their opinion may be dis
persons.

Some would leave it altogeth

solemn

11.- Many persons,
efficacious and wrong in principle.

. {IL. Both parties, with some except
introduce an oath of universal obligation.
that no form o

_And both concur in the yiew
ﬁnless it is administered in a temp
observances.

Both parties are further

religious belief among Hindoos.

17th in Con. 28th March 1859, No. 49 Encs, 4

agreed as to the necessity of the oat

to J. D. BOURDILLON, Esq., Secretary to
dated 30th July 1859, No. 2958.

2th o . el
19th Feb. ik 01
.7th March » 108
168K . & 27
Ry, i 19
6th ,, e E)
7th March 3 20
-1 WS S
23d. g
27th  Jaly 94
11th Feb. g
28th June 181
3d March 36
28th  Feb, by
3l1st Jan. 17
11th  Feb. 27
10th March 40
Bdr 0 20
4th 88
20th April 63
7th Feb, 22
28th March 54
14th April 57
19th May 108
Ist March 21
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11th in Con. 12th Feb. 1859.
Oth in Con, 14th Feb, 1859,

14th Feb. 1859.
12th in Con. 14th Feb. 1859.
15th in Con. 18th Feb. 1859,
23d in Con. 23d Feb. 1859.
93d in Con. 23d Feb. 1859. Ene. 1
91st in Con, 23d Feb. 1859, Enc, 1

24th in Con. 24th Feb, 1859.. Enc. 1
24th in Con. 24th Feb. 1859,
24th in Con. 26th Feb. 1859,
98th Feb, in Con. 1st March 1859.
28th in Con. Ist. March 1859,

8ch in Con. 8th March 1859.

gth in Con. 8th March 1859.
11th in Con. 11th March 1859.

11th in Con. 11th May 1859. Ene. 1
11th in Con. 11th May 1859. Enc. ‘1
19th in Con. 12th May 1859. Enc. 1
17th in Con, 17th May 1859,

5th in Con. 5th May 1859,

12th in Con. i8th July  1859.

well as Native, advocate the

affirmation now in use at his discretion.
on the other hand, are altogether opposed toa return to oaths, as in-

e s

the Madras Government, Revenue  Department,
from 13th to 19th August 1859.

ter from J. D. SIM, Esq., Secretary to the Board of

Government, Revenue

I am directed to
submit, for the informa-
tion of the Honorable
the Governorin Council,
the replies of the several
Collectors* to the re-
ference made to them
in connection with Ex-
In Con 23d De¢: tractMin.

1858, N0. 5650 (v o 1ea
tion, dated 14th De-
cember 1858, R. D.,

- No. 1663, on the sub-

ject of Oaths and Af-
firmations. The replies
of the several indivi-
dualst at Madras, whose
opinions were asked at
the same time, are also
herewith submitted.

2. A great di-
versity of opinion is ap-
parently presented in
these papers, but it is
classified without diffi-
culty, and the practical

' solution of the question

is easy.

* 8. The following
is a summary of the dif-
ferent  views express-
ed ;—

reintroduction of oaths
certain classes only, such

or to the presiding officer to require either an oath or the

ions, are of opinion that it would be impossible to

f oath is binding on the conscience of a Native,
le or before the village goddess, with certain ceremonial

h varying with the shades of




& ° Proceedings ‘!f the Madras Gobemm, Revenue Departmeni,
' JSrom 13th: to 19th August 1859.

———

. - R4 ex-
help a Brahmin.”  Almost every case, it is justly observed, may be brought within these
ceptions. ' s

4 , < f
ut.  The facility of obtaining purification, yiz. by bathing in the Ganges, by the gift o
a few aunas to a Brahmin, &e,

9. There are many, Chenchal Row observes, who are so low in the scale of intelhfen“ ant
to be readily gained over by “a little gold, or a few woids from the Priest or Curnum,

10.  Such are the chief reasons which Chenchal Row puts forth for the OPi“iN_‘ he hddf.
His arguments apply equally to Mahomedans, though the belief in a future state with them is
more defined and more generally held, ‘ '

1. The native opinion in general in Rajahmundry is for a return to oaths with the reser-

vation, already expressed, in favor of the respectable classes.

12. Mr. Fraser, Sub-Collector angd Joint Magistrate in Mnulipa!auﬁ, who has considera-

ble up-country experience and knowledge of native character, follows what he considers t: be
the prevalent opinion of natives on this question, viz, ¢ To exempt from taking oaths, t :::
ouly whose known_character for uprightness, or social position would, of itself, be a guaran

in the opinion of the community, for truthful evidence,” In regard to all others Mr. Fraser
would adopt such oath as would be

tion of both patties to that effect
oaths altogether, and rece: ve the
13. Mr. Fraser notices th

frequently privately settled on
called upon to give a decision t

» and with the permission of the Court, he would dispense o
simple testimony only of the witnesses.

e fact that claims to property, including houses and lmﬂ.ln ";_
the simple declaration of 5 third party, who considers b‘:‘b
. 0 the best of his ability, as if bound by the most stringent f
14. Mr. T.A. N, Chase, Head Assistans Collector of Masulipatam, in the absence
some oath that woyld really bind the me, would abolish both oaths and solemn affirma-

tions. The Diyine name in the present solemn affirmation is considered, he says, to refer to "
presiding officer of the Court,

15. Native opinions on this question jn Masulipatam do not differ from those entertained
by the same classes elsewhere, Th >

3 it
¢ reverence for an oath, it is stated, varies with the sanctity
of the place where it is uttered

» and it is urged that, if punishment for false testimony Were
certain, the necessity for oaths would altogether disappear,

. 16. Mr. Dykes, the Oﬂiciating Collector and Magistrate of Guntoor, and his native sub-

ceptions, as well as some private lndividualn, whose sentiments have been
taken, advocate a return to the former system of oaths,

H. Nellore—Mr. Elson, Collector ang Magistrate of Nellore, thinks that & patorg t8
oaths would be i useles in practice,” Mr. Elton was in the Judicial

Swearing was in foree, and does not recollect that P":;
» OF that a greater regard was Paid to oaths then than at present Wi le
ich, he is of opinion; should be retained in preference to @ simp

Jury was less frequent then
the solemn affirmation, wh
declaration,

18. Mr. Minchin, the Sub-Colléctor and Joint Magistrate of Nellore, is of a different
opinion, and thinks that oaths are nece

ssary in some cases, the Present solemn affirmation bﬂ?i
used at the discretion of the Court. He admits that, with some M the sanctity $
Brahmin would be considered superior to that of an oath, but'that the advantages generally 10
be expected from the reintroduction of oaths should not pe thrown away for this reason.
19. The frequency of false testimony js traced by Rungacharloo, the Naib Sherif“d"_ olf
to errors in the Judicial system rather than to the operation of Act V. of 1840, by whic

oaths were discontinued, He would retain the preseat solemn affirmation as the rule, bt gl
introduce oaths to be administered at the discretion of the Court. '

20. A. Sreenavasa Row, Acting Tabsildar of Cavaly in Nellore, thinks that the prw‘::
solemn affirmation, from its abstruse character and from its recognizing one Gop only, l‘hw
sublime and refined for the Hindoo mind, which is familiar with gods many, the number o‘:iom .
is daily increasing, and with the object of its worship visibily presented to it. The

considered most binding : at the same timé on the applica-

A i i i

A e ORGP : t, Revenue Department, 5
= " the Madras Government,
Proceedings ig;'.mme 136 10 190h Avgust 1859.

i inefficacious, and should be superseded, it is
affirmation is, therefore, con'sidered;mr:f::slied::edd most Bk e 'religﬁ)us Bekiof, whithis
thought, by such form of oatl.ls as “;:; cises a powerful influence over all x'nmds.. Sreenavalsa
oot L (fthel'Wlsea :he effect of swearing in judicial proeeedings in the Nort }:;
Row speaks from exPenenee a.s]t.o ered at great length, but are based on the present state of th_
ern Circars. Hi:. v;e_w-‘!nzl;ej 3:;‘31)3«1’9 d, he thinks, for the abolition .of the Ramayanum and the
Hindoo mind, which is
supposed sacred “.’ate" ion of oath is opposed by A. Sudarshana Row, Monshee of: the .51.1b-

21. The re-mtroducthT.l " the value of evidence to depend more on the moral dxspos.mon
dirjsion’oL Nellore, xba conﬂdfzs eturn to oaths would be distasteful, he observes, tf’ the %n.gher-
o Shacas oo e SRR edrhe thinks, to the principle of non-interference with religious
dasies’ a;‘li]ii:ﬁ la(:ve;‘:;’ezfll)fve ’laid down for their guidance.
matters,

i ial pursuits in Nellore,
i ith, who are both engaged in commercia : :
i Mess.rs- Slm’i‘;?f?:iilzzes, not consider that any ehange of system 1; i;l,if)d for; the
N opponter:tlZ:v:to the state of things previous to the enactment of Act V. o 0.
latter wou

gl f Bellary,
—Mr. Pelly, Collector and Magistrate o

% and Kurnool.—Mr : : £
= Be”aryf Cuddgzx):ini:tration of oaths in Courts of Justice, as mockefx:), ;u;d li}ev i;:;e_
considers the ordmal'.?' a le warning, with prompt punishment by the Court, for ;: szina

o himiflf : atist::] fo settle their disputes by oath, in the way they feel most binding.

He would allow par

M i h, holds the opposite view, and is of
M nd Magistrate of Cuddapa‘ b .
v s 11 m-rt‘g,s S;;Li?fea:worn in the mode most binding on the conscience.
e : ‘
opinion that all pa

i is i f a simple affirma-
trate of Bellary, is in favor o .
Collector and Magis : ey
25. M, Collett, S‘-‘S]at there are many persons who would not t'al\e an (;:nl; :le o ); it
tom Hleiniess thebﬁ;‘cte a Court, or in the private settlement of claims, The m ﬂi‘ m
her befor s
cumstance, whet

ial form. :
. - says, as a mere officia :
tion is looked upon, he : y ;'the Judge Advocate’s Department at Bellary, also acilvo:at}? a :-m:if,
i : i i round of objectio
% Cap'tam Tou;er;nce esaieil et ity nosg:)f evidence éelivered
declaration, without lre It is believed, he observes, that t;le greal: mas ipebar ey
i i limited degree by a s
the scruples of any & ia, is affected in a very lim deg : L
in Courts of Justice mllndla’ﬂgmation, and that a material improvement in ;he i:harac;:: ; o
Ay e ion 1 aw, w
. or so eCourts, is to be obtained only by an. alteratlx)ondl:alti; Wm,l A
evidence given in these 1 consequences of giving false evidence, by ; Dnderin iy
ik S A5 petn:re than perjury, as defined by the present law, and re g
ve na
as one of a less gra

gation of an oath

. tain. ' : i ct of
s firmation is considered to be preferable to a warning, as being the a
: rmati
27. A simple a

’ : : i iable to be omitted
d in itself conveying a warning, which otherwise might be lia
: its
the witness and 1n

‘ gt in opini Serishtadar
B i rvants in Bellary are divided in opinion. Rayapah, the he;-dbition > ele,
1 j -
28. 'The na.tlvelzeaﬂirmation, as oaths from the frequent and f:omxr:on r::ious ki
i Gt RS cred, and which ought not to be to.uched w1tho: p prisns sl
i " ,the upper classes and ineflicacious as regards others. 4
e e i officials in Cuddapah advocate a return
o bolish the use
1 held sacred as @ oaths; they would, !:ow:eve'r, a 2.0
St g v of Ganges water, which is viewed by the m
wp as common water, and substitute the Sag.lgr:hr_n
i t in favor of oaths
f Hindoos. The argumen ; |
g avanum for all classes o. " e i
g e 1?3 R:}: };'act that the practice is familiar to the people w sp
. rom
seems to be drawn

d d th selves ])rlv }‘ i i howevel, that false tEstimODy
cause

fypg oj Vis’lnoo'

4 g P‘ i i i resent state
V t ac s ]] ab()lltl()ll (|| ()a‘lls
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2. Pn '
oceedings of the Madras Government, Revenue Dep
from 13tk to 19th August 1859 e

IV. Itisa
: rgued by t
38 Ao il Sods ol th: I;‘;:Pl’o.nenu tc: a return to oaths that untruth i i
: oos in c;“lm exceptional cases. P Chencllxs lel? o
See Abstract accom . of the Sub-division in Raah A e
m
panying para. 8. :0" worth perusal, ol)servesJ thatuS:Z;tWhow ~crusginm
i e - c
he adds, ““ be he the highest official rought within these exceptions, Ther:e'ry £ %4 o
honor to commit perju or the most learned Pundit, th i SRNUR native,”
_ Moral gnil l; Jury, to save thereby a man’s life, or help B’ that will not consider it an
gnilt, he adds, i . ’ a Bramin.”
8, 1s easily removed by means of ceremonial observan
ces,

V. Itisstated b
‘by some that th
of Court; a matter of ; ¢ present solemn affirmation i
L3 3 & . X
ma ordinary routine, without any religious oll)sli:;::::)ed “POChn e
n attached to it. The

Divine name as therein i
vy erein introduced, whe : 4
to.the presiding officer of the Cou'r’t n translated into the vernacular, is considered t |

i . 0 apply

VI. In‘the o Sws s .
o pinion of s i
Um.ty ; 18 too refined and abst:::: lf]‘mwes t}.le use of the Divine name, as coi i
or a nation whose gods are Couml,es c:njr]e)'mg the idea of
s, daily increasin
g and

f t

as representations of Deit
y. Persons holdi tL s
et oy olding this view are eithe
R Dty ri:n:lhstone,. wlu.ch, under certain c°ndiﬁ:n:°rced back to the use of
oaths and the sol 11 the estimation of the m P ATR SRR s eprenin)
VIE solemn affirmation now used asses, or would abolish altogether both
;T : ;
A B b rabon of these symbols and of the Koran i isti
b4 ct recognition of idolatry and false religi e
I. The advocates of %
PR a return to asset
:':io:ved thexrbdlsuse. while the other part;a:::l d th
eems to be inferenti
Sl :11: 1;11 as w.ha.t must necessarily follow the aboliti
o e latter is stated to be founded on ol e abolition of forms binding on the
& oty BT et ( Observation. pAnx ‘
. e increase -
this to faults connected with the comtitilti:n and fro?:;e evidence b
ure of Cour

u Court of Justice, is objected

" B
that a greatincrease of false testimony has

R AR
Pposite view, The opinion in the formmer

:t. are disposed to attribute

of sentiment in other respects.

4. The foregoing i '
S g is an outline of the diff '
papers, now submitte L d’fe"ﬂ# views i : gtal
o ] i W e e e
i <o . » Will. be found to contain all the information o:?l;:m;l'l - plin
subject that is
5. The great evil
R g, pur:lhas ‘:1;. Cilfltshhave to contend with consists in ‘the ease with whi
bHatmitenb o Liiger S, cfsae,s notice this ; and hence the necessit :n' h ‘.Vh,ch. false.
A of false testimony- With a provision to th}i'; nﬂ't enix e
: Re- effect t i
Captain Touch, of the Judge Advocate's O.f opinion is perhaps in favor of a sim lue weight
Department in Bellary, Abstract para, tion which is thought to be preferabl iple affirma-
para. 26.  or admonition as being the act of the to .a warning
€ witness and

: : - : in itself - 3
might be liable to be omitted or imperfectly °°mmnnicai:3veymg a warning which otherwise

Ganjam Masul i i
4 ; asulipatam. Mr. F. :
Vizagapatam. ; - Forbes, the Collector of : .
Rajag: n,x,undry, . Uuntoor. number of those who have any vqeng::-ljum’ thinks-that the
\ small. He is, thevefore, in favor of ;01: it'or truth, is very
eturn to oaths, as

calculated, f “
for them, to restrai » from ™ a superstiti
s train the masses who are otherwise easily tespted (::sfr;vc;rencev. St aa
alsehood. He beliey
eves

that when parties elect to settle int i
| as the point in dispute b era
have it administered under every circumstance ofp solemii:; ek UM s o
2. Mr. Forbes’ Euro i ivi . S
iropean Assistants are divided in opini Assisteh
L - - . l x i i
v(v::\lx]l(ff":’ Ndlr. G. Thoruhill, inclines to a simple statement ihl:l::(::;ae 'I;‘he Pr}ncxpallnmi »
introduce an oath, as regards all others, at the discretion of theo pthe.:!gher » » but |
. residing officer. Mr.

of the Madras Government, Revenue Department, 3

Proceedings
Srom 13th to' 19th August 1859.

nior Assistant Collector, considers the present solemn affirmation very suit

hs would be attended with much difficulty in practice,
" H]

in order to reach the conscience of each

F. Mortis, Acting Se
able and that the re-introduction of oat
¢ variety of forms that would be necessary,

owing to th
person. :
3. The opinions of the native officials and others, who were consulted in Ganjam, are for

the most part very much of the foregoing complexion, viz. in favor of the re-introduction of
in the presiding officer, to dispense withi them, where the parties

oaths with discretionary power;
pectable classes. The District Moonsiff of Palasa would

belong to, what are termed, the res
adopt a simple declaration in the case of such persons, and oaths as regards others, with ceremo-

nies such as extinguishing a light in the temple, where the witnessis of a xfotoriously bad

character.
4, The C?Ilectors_of Vizagapatam, Raja};mundry and Masulipa-
are of opinion that native testimony would be improved by a return

Myr. Reade. ‘ tam,

Mr, Purvis. to oaths, at the same time prompt punishment of falsebood seems to be

Mr. W. Knox. Jooked to as the most certain means of gaining the object in view. Mr
Purvis, Collector of Rajahmundry, though advocating the abolition o.f

affirmation in favor of oaths, is of opinion that the latter should be adminis-

the present solemn
tered only at the discretion of the Court.
5 Mr. T. J. Knox, Principal Assistant Collector of Vizagapatam, states that o B
¢ universal obligation in the Northern Circars and that each person

of no oath that would be o '
before the idol of his own village. Even then he thinks

should be sworn, if an oath is required,
that truth would be clicifed, not from a sense of religious accountableness, but in deference to

the presence and opinion,ot neighbours. Mr. Knox notices that falsehood is considered to be

admissable according to {he moral notions of the Hindoos in a large ‘number of cases, such as
Bramins, &c., are concerned, and that while such is the case, any appeal to the-
st be in vain. He is opposed to the re-introduction of oaths and would. receive

lemn affirmation. _
Acting Sub-Collector of Rajahmundry, is of opinion that df;positions
¢ affirmation would be as truthful as those now obtained, and that English gentlemen

sly administer the former oaths.
Executive Engineer of the Godavery Division, is also in favor of a
simple declaration. He objects to the inroduction of the Divine name into an affirmation, and
«¢ strongly deprecates any return to the old plan of Koran and Ganges water, because such official
recognition of a quasi efficacy in the sacraments of false creeds, tends towards perpetuating them
in the hearts of the people——especially the people of this country—with whom a Government
guarantee is Very powerfu'l.” Captain Greenway would extend the simple declaration to all
Christian deponents, as the retention of the usual cath in their case presents not only an anomaly,
dation in the eyes of the Heathen, as conveying the impression that

but tends to their degra
y was only to be secured, as regards them, by a stronger appeal to the conscience.
Serishtadar of the Sub-division in Rajahmundry, regards both oaths

¢ gbjectionable and useless,” and advocates the substitution of a
thing but the truth.” The reasons of this opinion are
ed somewhat in extenso. They are as follow:—

where women,
conscience mu
evidence without a so

6. Mr. H. Morris,

on a simpl
could not conscientiou

7. Captain Greenway,

veracit
i Chenchal Row,
and the solemn affirmation as
simple torm “ To tell the truth and no
ably and fully put forth and may be notic
. The impossibility of obtaining a ponscientious regard as to what is uttered in conse-

f the character and diversity of religious belief, some persons maintaining complete anni-
; some the temporary duration only of future pun- -

1 the cessation of the present state
while othersrest in the doctrine of transmigration of life, which, in its hold on the
ction of the eternity of punishment. Some main-

is feeble, compared with the convi
man is a passive agent only and in no way morally accountable.
when committed, ‘“to save a cow or a
to prevent the loss of character, money or life, or to make a marsiage valid or prac-

« There is not a Native,” it is added, * be he the highest official or the most learned
der it an honor to commit a perjury, to save thereby a man's life, or

quence 0
hilation 0
ishment,

conscience,
tain, it is added, that

1. That the Hindoo moral code sanctions perjury

Brahmin,

ticable.”
Pundit, that will not consi
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6 Proceedings of the Madras Government, Revenue Dep;;tmeut,
Jrom 13th to 19th August 1859,

premature. He is in favor of their re-introduction, though not sanguine that the cause of Truth
will be much advanced by that measuse.

30. C. Chenganah, Head Clerk in the Chingleput Cutcherry, objects to the present solemn
affirmation as too refined for the people in their present state of knowledge. The Ramayanum
and the water of the Ganges, &c., he thinks, are alone suited to them.

_ 1. The opinions of other natives in Chingleput are to the same effect. Some material
object, which not only represents but is believed to be Deity, is considered necessary.

32-. 'sf’“"' A"“‘-—_Ml'- Ratliff, the Acting Collector, thinks that the present solemn
affirmation is altogether inefficacious. Both this officer and Mr, McDonell, the Sub-Collector

aud Joint Magistrate think that oaths are necessary ; but “ to be of real value,” the latter ob-
serves, ‘“ must be taken in the temple.”

33. - Summary punishment is approved, but with the precaution of an oath superadded.

34. M. Rungacharloo, Head Serisktadar of South Arcot, considers oaths more efficacious
thar.l the ?olelr-xn aﬂirx'nation now in use ; but where the latter has failed, it is owing, he says, to
?erjured_pattles getting off with impunity as is shewn by the returns of committals and convic-
tions, the average of five years being 49 of the former and 27 of the latter. Strictly speaking,
the oath, he observes, should be taken in the temple ; but owing to the practical impossibility
of such a course, .he'thiuks that the Court House will be a sufficiently appropriate place. If
the power of punishing summarily cannot be entrusted to the presiding officer of a Court, Run-

gacharloo thinks parties giving false evidence sh i i i i j
- e should be immediately tried with a jury of three

: > ould retain the present solemn
affirmation for Hindoos and have an oath, as more binding, for the Mﬂhoml:d. n: pr

oath’sr.he native subordinates and native community in North Arcot are in favor of a return to

37. Tanjore.—The European authorities i
Act V. of 1840, A

necessary,

38. Mr. Grenfell, Acting Sub.J udge of Combaconum
should be sworn in the name of the object which he worships
difficult to discover what that object is, he would allow t.hl; ::
of oath to be administered, both in respect of the object of
accompany the administration of the oath,

5 in Taujore are generally in favor of o repeal of
religious hold on the conscience by some outward means, is considered

» is of opinion that each person
and, as in many cases it would be
Pposite party to dictate the form
worship and of the ceremonial to

39. In support of his opinion as to the n i i
which cam.e undeir his own observation. In a‘:‘:xei?::)y ::cf)::err::lucesziozi‘e:;ll;et:gdll‘)c:;e:dc:::
declarefl his readiness to withdraw all opposition, if Plaintiff would after bathing in the Cauvery
state with the Ramayanum in his hand, that the consideration e’mbraced b gthe deed had no;
been received by him. Plaintiff refused to do this, hut stated that he was ywilling to take the

usual solemn affirmation in Court, It was understood, M ; ;
was untenable, ' » Mr. Grenfell adds, that Plantiff’s claim

40. The nativ.e opinion in Tanjore is in agcordance with the above as to the necessity of
Fh'? former oaths being again brought into use. The Present solemn affirmation is looked upon,
t 1 stated, as a mere warning from the Judge without any religious obligation attached to it

41. V. Ramiah, Head Serishtadar of Tanjore and formerly a student in the Madras Un-
ersity, considers that the number of persons whose evidence may be safely taken without an
ath, is “infinitesimally” small, and that there is a class of professional witnesses at Combaconum
nd other seats of Justice, who will not hesitate to give false evidence whether on oath or other-
ise. With the majority of the people, oaths, he thinks, may be used with advantage. *“The

—

Proceedings of the Madras Government, Revewie Department, "
from 13th to 19th August 1859,

G opulation may not,” he says, “have a correct idea of a fut}ue state of ; rewards az')d
= {v; P I: but they are superstitious in the extreme, and oaths in forms suited to their
g;ingl:ozel:esl’ief, are calculated to strike terror int.o them. A mere declaration is lost on such

# % % 3 mere formula conveying no idea or image to the mind, but called upon to swear
prind he Ramayanum, or in the name of their village goddess, which they revere and adore as
:xhiO;rZs:rver ofythem;elves and their cattle from pestilence an.d from f?.mine, they are at once
put upon their guard, and their is a strong guarantee for their s.peakmg the truth, however

much the temptation may be the other way.” ]
42. The Tahsildars and others in Tanjore hold the same views.
43, Trichinopoly.—I1t is the opinion of Mr. Bird, the Collector and Magistrate of Tri-

chinopoly, and of all the Native officers in Trichinopoly, that oaths are indispensable.
44. The solemn affirmation is considered to be too refined for the people.

45. Both Mr. Simpson, a Wesleyan Missionary, and Mr. Kohlhoff a Miss'ionary of the

2 'for the Propagation of the Gospel, as well as other gentlemen whom Mr. Bird consalted,

Society inion that without oaths there is no security against false evidence. *“ Whatever prac-

oy ?,f Opmllznm}:)ﬁ' observes, “ holds with respect to the European should hold also with the

;l{‘ie,do;\f;' M:homedan who ,Will thus be led to respect themselves the more, and be induced to
in ’

pay a greater regard to truthfulness.” :
46. Madura.—Mr. T. Clarke, Collector and Magistrate of Madura, is not insensible to the
increase: of false testimony since the enactment of Act V. of 1840, and. -though the present
:on is neither understood nor appreciated by the people, and is sometimes looked
so}emna:fffilx?;“::' incantation, the repetition of which will be followed by evil if falsehood is
n

! e a return to the oaths formerly in use. He does not consider

uttered, he would not advocat
them expedient, or necessary, or proper. - . |

47. The attempt to build a superstructure ?f truth on a false foundat.wn, viz. on an in-
vocation to false gods, involves, he says, an inconsistency, and he' does not think tl-lat a Christian
Judge can be held guiltless of putting dishonor on the Truth if he takes part in such a pro-

ceeding. y ;
4; He does not think that any necessity exists for paying such honor to idols on poli-

tical or judicial grounds, as the use of oaths is repugnant to respectable witnesses and was found
ical or j

by experience to impede the administration of Justice. s

49. Mr. Clarke, speaking from personal experience, says, that oaths, as formerly adminis-

ed in Courts and Cutcherries, were seldom looked upon with any awe or reverence undel_' the

PP 5 dness of the water is preserved in the presence of outcasts, and that there is no

plea that nfh:ici;en:ater poured out to the Hindoo is that of the Ganges, or the parcel
tge‘:la(;:::;ethe Mahommedan, is not a bundle of rags, as it was once found to be.

50. The feeling, that taking an oath is dishonorable, is considered to be unchanged

51. Mr. Clarke notices the trifling with and profanity of tl'le sacred prin?iples ot'.'Ijruth in
all Courts of Justice by the profession.al. four-ar.ld-two-annas witnesses, and is of opinion that
summary punishment of false evidence is imperatively called for.

52. Mr. Clarke would repeal Act V.of 1840. He would simply requin:e Wit[']eSSES to affirm
the tru;h of their statements and warn them of the consequences of uttering a 1fxlseh.ood, and

‘ntroduce an Act declaring false statements summarily punishable by fine and imprisonment,
Wot!d mtt;: provisions of Section VII, Regulation XIII of 1832 applicable to all sorts of false
:zzti:x[:fny, and extending its powers to the Magistracy anc'l Police. _Under this arrangement one
appeal only is to be allowed, viz. from the tribunal awarding the punishment to that immediately

above it.

53. The public servants and others in Madura, whose opinions have been taken, are, for the
most part, in favor of the re-introduction of oaths, with d.xvers additions as to the ‘namlels of bt]h.e
different objects of worship, though some high in office with others unconnected with the publie

service, would retain the present solemn aflirmation.
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ink that
5%, Tinnevelly.—My. Levinge, Collector and Magistrate of Tinnevelly, does not think

ive evidence. He
any alteration of the existing law would teng to improve the character of native e
would, however, dispense with the

' ¥
55.  He states that this was also the real opinion of natives, who thought that, W:f;b:a
solemn affirmation of oaths were adopted, the practice, from its hourly occurrence, ;ot gy
Pass into a mere form with those whe habitunlly frequented Courts, and have the e ::t oulid’
terring many, who have 5 dislike to oaths, from prosecuting or giving evidence; but t priie-
to the influence of some persons, connected with Pagodas, who looked to the creation ;
‘appointments with the re-introduction of oaths, the native opinion, as now outwud!y exp s
r of a retury to oaths. Before this change of wn"""f‘: od for
lly that Witnesses should be simply warned and punis nld b
t when parties desired that the subject in dispute between them sho i

that
as to the form of oath, they should be allowed to follow ,
course,

. » . int ') M ‘-
6. A. Govindoo Naid, Heaq Writer in the Collector’s Cutcherry, is of opinion i
with a law for Punishing false

ood, a preliminary warning alone would be sufficient. i ;
The general opinion in Coimbatore, with one exception, is in f."r:ho' |
ion has reference to Mr. Walhouse, the Sub-Collector, ther
i pinion that oaths and affirmations 'b°“l,d g ‘lw::i"'
sand forms of adjuration,” he adds, “which ‘h.m bar-
under such might be relied on, but of these '?m-‘l in an
all so cumbroys aud dilatory, as to be inadmissible

“

dispensed with,"
fear to break, and stat
barous, others grote

English Court,”

fments made
sque and nearly

58, Salem,—1y, Salem, My, H
Assistant, Mz, Carr, with several N
retain the present system,

athaway the Collector and Magistrate, and h'_’ Acting ¢ to
ative subordinates, are of opinion, that it will be wisest

: ying, On the other hand, the re-introduction of the "’°h$:
forms of oath, Would, I think, be still more injurious to our character, as a Christian Goc; wi
ment, inasmuch ag it would, in 4 measure, be making a legal recognition of religions, whi
believe to be false anq banefy],»

(3 3 H c‘ i
[oWh up by Mr, F, C, Brown, of Anjarakundy in this d:lltﬂ i;t
istrate, the object of which, lppm: ¥
our Courts are unfavorable to Trath.

i
62. Canara.-—My, Fisher, Collector and Magistrate of Canara, would repeal Act V.

- - ish
1840, not in favour of 4 Teturn to oathsg op of a simple affirmation, but of a warning, with punis
ment for a departure from trugh,

63. He does not think th
administered in a Court, hyt in

forwarded by Mr, G
shew that oaths and

can
420 oath real]y binding on the conscience of a Native
a Tel!Iple alone,

. . ce 0
’ Enropem and Native, advocate the taking of c';:‘;:wt !
Conscience, and are of opinion that prompt pun
idence is detected jn telling falsehoods.
65. Muadras, —Mr. Cunliffe, Coile

introduction of oaths

tb‘
- t
ctor of Madras, and his native subordinates, are altoge

in favor of the re-

Present solemn affirmation and substitute for it a simple §
admonition,

9
~e Revenue Department,

g - adras Government,

Proceedings OJ‘;-;;Z lﬂ?ifﬁ to 19th August 1859.
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OrpER THEREON, 15th August 1859, No. 1090.
No. 14~

O'. .V Coun(ﬂ T)

uestl i i lation to the

i estions of interest in re ; :

W Bi B ey discuss other q el 5

Somtormp e i il tt };esolve to forward them to the Clerk of the y W1
the Governmen

er

f t

the precis
s f rded will be the letter of the Board of Revenue and the p

a R

2. The papers thus forw

of replies. (Signed) J. D. BOURDILLON,

Secretary to Government.

i be despatched.
p t the following letter g &
Ordered in consequence thaDILLON Esq., Secretary to Goverm.nent, Forf S‘agx:tgeoi'g:ﬁ
o i0aG BIST)UIP{J' Cletk’ of the Legislative Council of India;
to W. MORGAN, Esq.,
August 1859, No. 1091.

irected by the
G ber 1858, No. 168, I am direc
letter of the 20th Novem d of Revenue dated
hode oy sosornai youi:x éouncil toforward a letter from the f;’;rotﬁers in the Presi-
Honorable the Go.v?mo;recis of the replies given by the Collectors
30th July 1859, with a

dency on the subject of Oaths and Affirmations.

No. 15.
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