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Praceedmgs of the Madras Government, Revenue Department,
Jrom 23d to 29th July 1859.

s i

No. 65. " ORrDER THEREON, 29th July 1859, No. 1015.

From the judgment submitted with the foregoing Proceedings, the Government learn that
the Civil Court of Masulipatam has decreed that the plaintiff Birgi Mohundas should sue the
ryots for Rupees 1,067-12-6, being the arrears due by them; but the Revenue Board recom-
mend that this sum should be paid by Government, on the ground that after the purchase of
the estate, a proclamation was issued remitting the arrears in Plaintiff’s village as well as in
others.

2. On principle the Plaintiff should be allowed to recover his own arrears from the ryots ;
but lookmg to the peculiar circumstances of the case, and considering that the declaration of the
remission of the arrears placed difficulties in the way of their recovery by him, the Government
resolve to pay the amount as an act of grace to the ryots, and not by any means as a matter of
right.

3. The Collector of Masulipatam is accordmgly authorised to pay over to Birji Mohandas
Rupees (1,067-12-6) one thousand and sixty seven, annas twelve and pice six with proportionate

costs. He will take a legal aequittance from the sahukar both for the ryots and the Govern-
ment,

(Signed) J. D, BOURDILLON,
Secretary 1o Government,
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No. 2524.
ProceepiNgs of the Boirn of Ruvesus, dated Ist July 1859.
Read letter from the Acting Sub Collector in charge of Masulipatam, dated 25th May 1859, No. 86.
(In. Con. 31st May 1859, No. 2474.)
¥ S G. M. T. Brijee Mohnndoss, Plaintiff,

versus

1. Rajah Narriah Apparow Bahadur, Zemindar. 3 1o Decree of the Civil Court of Masulipatam in O.
2, CoI‘lector of Masulipatam. : 3ET L e N o TEET

Board's Pro. 18th Nov. 1857, No. 4025 s T o 2. The particulars of this suit have already
% 3rd Déc. ,, A s
E. M. G 10th Dec. in Con. 11th Dec. 1857, No, 4953, been fully reported to Government in the corres-
s 20th Frgperf-2rd Mar. 1858, o, 19572 pondence noted in ‘the margin ; it will suffice
e : ' therefore to refer bn:%y to.the, case in this place.
3. Thefirst Defendant in the suit, Rajuh Narriah prarou,assmned village ofWooqﬂragavemm
“on leass to-the thhfﬂ Brijee Mohundoss, for 10 years, i pﬁ”yment of a debt of 59,500 ﬁlpees.
The village was calenlated to produce 6,000 Rupeas per aunum,sand. the proprietor was to pay the
Peishcush, so that at the expiration of the lease, the sum of- Rupecs 500 would be payable to hun
and the Lessee’s claim would be satisfel. Aot
4. * Lo this arrangement Government assented, buf on tlu, distinet condition t.hat the temporary
. alienation of the village should not affect its liability, in common vxt the rest of the estate, for the
Peshcush on the latter, in the-event of defanlt on the part of Na aly Apparow

5. The Peisheus)y fell Subsequently into arrear, the whole of the “esiate was attached and sold,

and was purchased by Government ; the village of W u).ulm.mverumﬂnssmg with it to Government,

under the above condition. Tt hiad then been held by the Lessee (Phintiff) for sseven years, in one
of which he paid its quota of Peishcush himself. f / ot

' 6. Brijee Mohundoss then applied to Government to conutinué thc 'mlngc to him for the
- remainder of the lease, or to pay him the cstimated procceds for four ;uu's Rtfpece 24,0005 with
certain arrears due by the ryots. His application was not complied with, .

7. He next filed the suit referred to above azuinst the ex-Zemindar, for ﬁe b'ﬂ-mce of the debt,

Rupees 23,500 and for the arrears, Rupees 1,067-12-G, alleged to have been transferred by him to

Government, and remitted by the Collector. By an order of the Court the Collector was included as
supplemental Defendant.

8. As regards the first ifem judgment has now been given against the first Defendant alone for
the amount, with interest, the Collector being released from liability.  As regards the second item,
Plaintiff is permitted to enforce his claims against the Ryots. The Collector has also been relieved of
all costs.

9. In forwarding the above decree Mr, Chase states that the course recommended in the Board’s
Proceedings of 19th October 1858, No. 394«2 is no longer necessary,

10. Those Proceedings related to the arrears due by the Ryots of the Woondrajavermn village to
Brijec Mohundoss on its sale, bat the Board do nmot see how the Decree of the Civil Court will
affect their recommendation. It is true that the Civil Court affirms that the Defendant only trans-
ferred to Government his own claims against the Ryots and not those of Plaintiff, yet the, fact cannot
be overlooked that the arrears due to Plaintiff were included among those due to the ex-Proprietor,

and were formally remltted by Government on the strengg of the transfer, for they were not included -

in the sale advertisement.
11. 'The Board therefore adhere to the recommendation confained in their Proceedings of 18th

October last, viz. that the arrears, Rupees 1,067.12-6, with proportionate cost and interest, be paid by
Government to Brijee Mohundoss, and that the ryots be relieved of all firther liabilify on this account.

(A true Extract.)

To Secretary.
J. D. BOURDILLON, Esq,; Secretary to Government, R. D.

Copy to the Acting Sub Collector in charge of Masulipatan.

»

With the above letter Mr. Chase submits the _
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