


Proceedings of the Madras Government, Revenue Department,
' Jrom 23d to 29th July 1859. '

No. 62. Read the following Proceedings of the Board of Revenue, dated 23rd June 1859,
No. 2408.

Read Extracts Minutes Consultation, dated 5th April 1859, R. D., No. 4‘69,/and 30th idem,
R. D., No.\$91, forwarding for such observations as the Board may wish to offer the following
Draft Acts prepared by Mr. R. D. Parker aided by Mr. D. Mayne.

L. An Act containing certain provisions generally applicable to the Madras Revenue Code,

II.  An Act for regulating the powers and duties of the Revenue authorities in the Madras
Presidency.

III. An Act for constituting a Court of Wards.
1. The first of these Acts calls for no observations.
2. The points in the second on which the Board will offer remark, are the following.

Endowments.—3. The Board concur in the principle laid down for the treatment of future
Endowments. Any grantor who wishes to assign lands, &c., for the support of a Charitable
Institution but to retain the management of the Institution and its funds in his family, may
apparently effect his purpose by omitting to register the deed of endowment, in accordane with
Section XX. But if he wishes the aid of the constituted authorities, to secure the proper

management of the charity, he can attain his object by making a formal registry, Thus free

liberty of action is left to all grantors.

~ Section XVIII. 4. The wording of this Section might be held to require
Local Agents to be appointed. that there shall always be more than one local Agent in each
District. The Board think it would be best to leave this op-

tional with Government. The Section might easily be altered for this purpose,

5. Section XXIV. appears in consistent with
Section XXIV, Sec. XXV. The former allows the founder, his
Who may sue, §c. heirs or any interested party, at once to take proceed-
Section XXV. ings, civil or criminal, against the Trustees or Man-
Mode of proceeding where charge is laid agers of the charity, while the Jatter Section pro-
before a local Agent. vides for charges being preferred, in the first instance,
7 to a local Agent. The Board do not see the advantage
of both courses of action being allowed in every case. Local Agents are intended for the pro-
tection of Trustees as well as for their control, and while there are such officers, it seems inex-
pedient that civil suits and criminal prosecutions, on matters relating to the trusts, should be
permitted without their cognizance and approval. But if Section XXIV., is to stand the Board
would, for thereasonable protection of trustees, desire tosee a stricter definition of the persons
entitled to prosecute, than that therein given, viz. “any person interested in the henefits” of
the endowment. In the case of an alms house or hospital, for instance, the trustees and Mana-
gers would, under the Section, be liable to prosecution by every one. It might perhaps be de-
clared that the tribunal before which the case is brought, shall first decide whether the plaintiff
or complainant has such an interest in the Institution as to entitle him to prosecute, and that its
decision on this point shall be final. The wording of Section XXV. seems also to contem-
plate the independent action of each local Agent, without reference to his colleagues, where
more than one Agent has been appointed. This course seems likely to cause embarrassment,

Lscheats.—6. Throughout the Sections on this subject the simple word * property” is
used, which would apply to moveable, as well as im-

Section XXXV, moveable property. This is a legal point requiring

Notice of intentions to claim as escheat.  careful consideration. The Board think the notices
prescribed in Section XX XV. should further shew the

party in possession; whether he be the Collector, acting on behalf of Government, or some
private claimant. It would also seem better to say, that the notices shall be published in the
manner required by Section XXX., as that Section does not deseribe the character of the notices,
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Summary Judicial powers of Collectors in certain Civil cases.—7. The first part of this
section seems to imply, that persons may, generally, have a
Sec. LIX. right to enter into possession of waste land, including in that
Right to enter on Waste Lands.  term, land which has remained unassessed and unoccupied.
The interests of Goovernment in this respect, which are yearly
becoming of greater importance, should be carefully guarded, by declaring that the right of
Government or of parties occupying its place, such as Zemindars and others, to dispose of waste
land, or prevent its occupation, is in no way abated. With all respect for Mr. Mayne, whose
opinion is given in para. 16 of Mr. Parker’s letter, the Board do not consider that it would be
safe to leave this Section in its present state. Mr, Parker, in the para, above referred to, alludes
to the uncertain nature of Meerassy rights, in explanation of the wording of this section ; but
even Mr. Ellis, the most strenuous supporter of
E. M. C. 11th Feb. 1856, No. 156, para.3. Merass, does not claim, for Meerassidars, the right
of breaking up waste, without the consent of Go-
vernment. The second part of the section apparently refers only to disputes between Zemindar
and ryot, as the Government right of taxation is specially protected. It, however, requires
grave consideration, whether in regard to private lands, never previously assessed and of conse-
quence not previously occupied, the Collector shall determine the exact rate of assessment, which
the owner of an estate may demand, or whether this shall be left wholly to the latter.

Sections LX1., LXII. and LXIV. 8. Sections LXI., LXII. and LXIV. are rendered vague

at present by not specifying the laws to which they refer in
the following phrases. ¢ Whenever any power of distraint which may exist by law, &c.” The
Collector *“ shall award such damages as the law may permit” and shall make such order * as the
law directs.” One great object of a Code is to be complete, and when the law cannot without
inconvenient polixity be given in full detail, the Code should point out where the particalar
law is to be found, to which the reader is intended to be referred.

9. Sections LXXI. and LXXII, purpose to give power to Tahsildars to pass decrees
in Summary Suits, and provide for an appeal from them to the Collector.

This question was argued b
Board Proceedings 23rd April 1855, No. 968. : (4 y the Board

Extract Minutes Consultation 19th May 1855, No. 604, and Government in the papers noted in the
Board to Government 4th June ,, ) 11 m argi s
Ex, Mins. Cons. 22l7zh ; ,I, > o 123

P i st Ju % . . . -
g:r::nirgﬁdmga 3rd Aug{- o The Board considered it unadvisable to give
Board’s Proceedin, 19th June 1856, ,, 1884p. 19 . N
E(x. Mios, Oon, 8 \8th Feb. 1857, |, 173 p. 18 these officers the power of passing decrees, but

not from any mistrust of their integrity, since
it was proposed to allow a Colllector to assign to them, the even more confidential office of taking
the evidence and reporting upon any case, which from distance or other cause he was unable
to investigate personally. The Board showed, from the Bengal Regulations and Mr. Thomason’s
Circular instructions, that the course which they preferred is in force in the Bengal Presidency
and the North West Provinces, and they are still in favor of it for the following reasons ;—It
saves trouble to the parties and witnesses in petty suits and expedites their disposal—it
diminishes the risk of embarrassment by decrees being passed in cases which should be left to the
ordinary civil tribunals —it lessens formal appeals, and expedites the execution of the decision

obtained by the injured party.

10. With these remarks the Board must leave the geueral question for the orders of Go-
vernment. They observe that the present draft code is silent on one of the difficulties which
they have felt must arise, if Tahsildars are allowed to pass decrees. An appeal from the Tahsil-
dar to the Collector is provided for, but it is not stated whether the Collector’s decision in such
cases is to be final. The Board can scarcely suppose that the legislature wou!d allow it to. be so,
and yet, if.it is not, a suit can hardly continue to be called *“ Summary™ which can be brought
into the Civil Court after two decisions, and in which the first decision must always remain in
abeyance for a month. If the appeal from the Tahsildar’s decree should be made to lie to the
Zillah Court, a part of this delay would be prevented, but the Collector would then lose the
principal means of watching the proceedings of his subordinates, and ascertaining their general
character and efficiency. The Board will only add an opinion, that if Tahsildars are 10 decide
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suits of this description, it seems sufficient to extend their jurisdiction to Rupees 100 instead
of Rupees 500.
11. The principles on which the rules for Punchayets
Sections LXXIV. to LXXVTL.  have been drawn out are described in para. 17 of Mr.,
Punchayets. Parker’s letter, and the Board concur in their propriety.
But an addition should, they think, be made to place one
point beyond doubt, now that the members of a Punchayet are not to be named by the litigant
parties, viz. whether a party, who has consented to a Punchayet, can retract, if the Collector
rejects his objections to the members who may have been appointed to serve on it. In such
cases a party might decline to attend with his documents and witnesses, and it seems advisable
to state what course a Punchayet is on such occasions to pursue.

Judicial powers of Collectors in certain Criminal Cases.—12. This subject is provided for
in Sections LXXVIIL. to XCII, and has been already
* Board's Proceedings 19th June 1856, fully discussed® by the Board and Government. The
No. 1884, p. 20, &c. provisions of the proposed new law are in accordance
E. M. C. i8th February 1857, No. 173, with the principles then settled, and there is only one
p. 22, §c. subordinate point in which the Board will suggest an
alteration. In the description of the persons who come
under the Collector’s authority, class 3 in the Draft Act is confined to “all private servants of
Collectors, Sub Collectors, Assistant and Deputy Collectors and of persons serving in the De-
partment of Public Works.” In Regulation IX. of 1822 Section IL. the description is extended
to persons who pretend to be in the private service of the officers of Government or to act on
their behalf, or who assume the character of public officers for the purpose of veceiving or
exacting money, and the Board are afraid that the law will be weakened, unless this fuller des-
cription is adhered to.

13.  Under the new law Tahsildars are to have the power of passing sentence in minor cases
of malversation, instead of only reporting upon them. This is an alteration of the law in which
the Board entirely concur. Here the limits of a Tahsildar’s jurisdiction are clearly defined, and
time is gained instead of being lost by his passing a decision after his enquiry is brought to a
close. The case is therefore different from empowering Tahsildars to pass decrees in those vague
and undefinable cases which are corprised in the term of *“ Summary Suits.”

14. The XCIIL and two following Sections give the Collector power to enforce the
repair of tanks in Zemindary and Inam villages which are in such a state as to endanger the
public roads, or persons and property in their vicinity. The Board proposed to go further, and
still consider it proper to protect the rights of the landholders whose lands become comparatively

valueless, if deprived of their irrigation. Govern-
Ex, M. C. 18th Feb. 1857, No. 173, p. 28. ment concurred in these views but observed that

although undeniably sound, they seemed to be op-
posed “to those maintained lately by the Board on the question of liability of Zemindars to
make and maintain roads,” referring to the Board's Proceedings of 21st August 1856, No. 2660,
paras, 2 to 7. The Board would, however, submit that a wide difference exists' between the
two cases. To prevent danger arising to life and loss to property, from the embankments of
existing irrigation works being left in an insecure state, is a clear and generally recognised duty
on the part of holders of estates. But to force these proprietors to make and maintain roads,
and construct new works of irrigation is a different matter, and involves a departure from the
tenure on which they have hitherto held their estates. Such a course would excite the more
alarm, from a proprietor being unable to seesa limit to the demands which might be made upon
him for public purposes, such as roads, irrigation, education, &ec.

15. The remaining Sections of the Act call for no remark on the Board’s part.

Court of Wards.—16. The Board would omit this section altogether. A similar provision
exists in Regulation V of 1804, (Section VI)and experience has

Sectien V1. proved its inutility. The general authority to sue the Collector,

False Report by Collector. for damages, for any wrong acts, which is given in sections 33 and
34, seems sufficient, for all occasions. Moreover, Government can
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otherwise punish a public officer guilty of such an act. Mr. Parker in para. 8 of his letter also
deprecates the insertion of the section.

17. The first part of this section needs revision.

Section XV. The assessment referred to, is evidently that payable

Government assessment how to be paid. to Government. It would also, the Board think, be as

well here expressly to give the Government dues

priority over all claims other than those specified in Section XIV. The wording might be

“the assessment payable to Government wpon the estates of disqualified proprietors shall be

discharged by the Collector, out of the proceeds of the estates, after satisfying the charges men-
tioned in the preceding Section and shall bave priority over all other charges upon the estate.”

- Section XX1. 18. The Board think it advisable that the prior right of

Government to its assessment should here also be declared and
When Suits may be brought. protected.

Section XXX 1. 19. In the proviso of this section * order” would
Enforcing bond in case of embezzlement. be more appropriate than * decision.”

20. Lastly, the Board think it desirable that the provisions of Act XXI. of 1855 should
be incorporated in this Act.

21. Ordered that a copy of these Proceedings be submitted to Government.

(A true Extract.)
(Signed) J. D. SIM, Secretary.

No. 63. OrpER THEREON, 29th July 1859, No. 1014,

The Board of Revenue submit their
* Draft of an Act for regulating the powers and remarks on two* of the Revenue Draft Acts

duties of the Madras Revenue Authorities. prepared by Mr. Mayne under Mr. Parker’s
Do. do. constituting a Court of Wards. instructions. These Acts for the most part
only put in legal terms the provisions decided
on by Government in 1855 and 1856 after much careful thought and discussion with the
Board, and there was little consequently for the Board to remark on now. Their observations
for the most part touch on verbal or other small changes which they advocate; on these points
the Government request the Board to communicate with Mr. Mayne, as the phrases objected to
are his, and he will either admit the correction or give reasons for his own language.

2. There are only a few questions not verbal, which Government will now notice. The
first is that mentioned at the end of para. 7 of 'the Board’s Proceedings, viz. whether the
Collector should have the power to interfere to fix the assessment of land not being Go-
vernment land, not previously assessed. It appears hardly necessary that there should be any
interference in'such a ease; the ryot takes the land of his own free will, and might be left to
muke his own bargain. It would be hard, however, to shew why, if ‘thisis made the law, it
should not apply also to the case of assessed land waste for several years, and taken afresh by
a new tenant. It'seems doubtful, however, whether the clauseis intended to apply to other
than Government land. If itis, it appears to need to be made clearer, and on this point also
the Board will be pleased to confer with Mr. Mayne.

3, Para. 9 refers to a question which was largely discussed in 1855-56, and decided by
Government to the effect provided in the Draft Act, viz. that in the Civil cases adjudicable
by the Revenue officers, Tahsildars shall decide and not merely report. The Board still adhere
to the opinion which they expressed before; but Government consider the change to be
very important, especially with reference to the new and higher position shortly to be given to
Tahsildars, With regard to the point raised in para. 10, viz. to what authority an appeal shall
Jie from the Tahsildar’s decision, no reason appears for any change in the Draft Act. The
appeal will be to the Collector; and a party still dissatisfied, may go if he'likes to the Courts
by regular suit, as if the Collector’s decision had been'in the first instance.

i L [

S, 5

Proceedings of the Madras Government, Revenue Department
Srom 23d to 29¢h July 1859. :

4. In para. 14 the Board advise that Collectors should be empowered to compel Zemin-
dars, &c., to repair tanks, not only when dangerous to Government works or to the public, but
also in order to protect the interest of those holding land under the tank. This would be a
new power given to Collectors, and a new interference with private proprietors ; and the

‘Government are not prepared to advocate such an enactment,

(Signed) J. D. BOURDILLON,
Secretary to Government,
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An Act containing certain Provisions generally applicable to the Madras Revenue Code.
. .

; - » Whereas it is expedient to consolidate and
} ! amend the laws which relate to the administra-
1 { tion of the Revenue, and the powers and duties
E of the various authorities connected therewith,

¢ ; in the Presidency of Madras, it is enacted as
‘ " ; follows.

Interpretation Clause. 1. The following words and expressions in
Lhe Madrae Reverce Code- thaies Avet; shall have the meanings hereby assigned
‘ to them, unless there be something in the subject
or context repugnant to such construction, (that
is to say)— E
The expression “Local Government” shall
mean the person or persons for the time being
immediately administering the Executive Go-
vernment of the said* Presidency.
The expression “ Madras Revehue Code” shall'.

- include the new Acts now substituted for those = "+ :

hereby repealed, and all other Acts to which 1

the term may afterwards be extended. b5

‘ The word ‘money’ shall include Government 3

’ or other stock, shares in any Company, or any 1
’ valuable security. 1
!

Words importing the singular number shall
include the plural number, and words importing :
the plural number shall include the singular i
number. 1
E . d ~ Words importing the masculine gender shall

S include the feminine.

i The word ¢ person’ shall include Company or
1 : Corporation. : :
& The word ‘month’ shall mean calendar month. o -‘
? Repealing Clause. 1L The several Acts and Regulations then-™ :
! ‘ tioned in the Schedule hereunto annexed, are |
' hereby repealed, except so far as they repeal the
whole or any part of any other Act or Regula-
\l 1 tion, and except as to any offence which shall *
:

have been committed, oy to any money which * 4
shall have become due, or to any fine orpenalty
which shall have been incurred, or to any pro-

- ceedings which shall have been commenced, be-
fore this Act shall come into operation.

Indemnity Clause.  IIL. No past act of any officer of Govern-
ment, done in good faith under the Laws here-
by repealed, shall be deemed invalid by reason
of want of conformity to their provisions, un-
less legal proceedings in respect, thereof shall
have been commenced wiflsin sixmonths after
the coming into operation of this Act.

e
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Restrictions against trading, de.
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Power to make rules,
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IV. Al actions for damages, and all proses
cutions against any person, which may be law-
fully brought for anything done, or intended
to be done, under the provisions of the Madras
Revenue Code, shall be commenced within six
months after the Act complained of shall have
been committed, and not otherwise ; and notice
in writing of such action, and of the cause
thereof shall be given to the defendant one
month at least before the commencement of
the action; and no Plaintiff shall recover in
any such action, if tender of sufficient amendg
shall have been made before such action brought,
or if a sufficient sum of money shall have been
paid into Court after such action brought, by
or on behalf of the defendant ; provided always,
that where the object of a CivilSuit is to estab-
lish any right, or a title to any property, this
section shall not apply.

V. Where any legal proceedings are taken
against any person for any thing done, or in-
tended to be done, under the provisions of the
Madras Revenue Code, it shall be lawful for
the defendant to plead that the act complained
of was done in good faith, under the order of
his superior officer; and upon establishing
such plea, the defendant shall be entitled to a
decree in his favour, although the superior
officer had no jurisdiction to make such order;
provided always, that nothing in this section
shall affect any remedy which the party injur-
ed may have against the authority who gave
such order; provided also, that this Section shall
not apply where a suit is brought against a Col-
lector, for Acts done under the orders of the
Local Government, or of the Board of Revenue.

VL Members of the Board of Revenue, Com-
missioners of Revenue, and Collectors shall, pre-
viously to entering on the functions of their
office, take the Oath prescribed by Act of Parlia-
ment, in the forms appended to this Act,

VIL.  Covenanted Servants of the crown in
the Revenue Department, and uncovenanted
Deputy and Assistant Collectors, shall not be
engaged in trade or commerce, or in transactions
for lending or borrowing money, with natives
within the limits of their district, or parties
under their official control.

VIIL Tt shall be lawful for the Local Go-
vernmentfromtime to time to frame such rules
of Procedure as may be deemed fit, for the pur-
pose of carrying out the provisions of the
Madras Revenue Code, or for the purpose of
suspending or limiting the exercise of the
vowers thereby conferred upon the Revenue

P
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f“ officers.  And such rules shall, solong they
are in force, be deemed to'be a pa A
said Code ; provided always, that no such _
shall have the effect of investing any ~. on
with any larger powers than he may be  atho-
rized to exercise by the said Code.

Powers of Appellate Court.  IX. Where a power of appeal may be .gi.ven
against any decision passed under the provisions
of the Madras Revenue code, it shall be lawful
for the appellate authority to annul, confirm,
or amend the decision appealed against, or to
remand the case to the inferior authority for
reconsideration, or to pass such decision de novo
as ought to have been given below, and to re-
ceive or call for such further evidence as may be
deemed necessary. And wherever a power of
review may be given, it shall be lawful for the
authority vested therewith, to call for all pro-

ceedings which may have taken place below,

. though no appeal may have been brought, and

thereupon to exercise all the _powers above b
granted. e B E - e R W

i)

Valvy v,

+



* 4 /
335/39

- X 2 -,
e e e e

i
[ ——

R i

An Act for vequlating the powers and duties of the ?a}nzi@"zlmlmriﬁ‘ea%\}& qus.m&s@ XN
T e LAY :\N" ':ﬁ\‘ ‘.n\'\\ ")

&/I//tw s 7

« Duties of Superintendence.

bk £ 4.

—

| ed. & &

Powers of fine and dismissal.

k. ¢ 28

A

Board not to grant pensions, de.

yj,/m. r8, 42. A3

Powers of Appeal and Review.

L)

&f.//ﬁ“ . # 2  Board to be a Court of Wards.

dency.

Board of Revenue.

Constitution.

Power of controlling Revenue Officers,

sl

I. All acts, orders and decisions of the Board

of Revenue shall be ope'fto $he g&nm%ﬁ? h “\“

of the Local Government on appeal, or by way
of review, unless where the contrary may be ex-
pressly provided.

IT. The Board of Revenue shall gensist.of
such number of Members as may be fixed from
time to time by the Local Government. In the
event of any.of the Members being from any
cause nnable to attend, two Members “shall be
competent to form a Board for the transaction of
business,

IIL. It shall be the duty of the Board of
Revenue to exercise a general superintendence
over the revenues, from whatever source they
may arise, unless where the same have been
expressly entrusted to a separate agency, and to
recommend to the Local Government such mea-
sures as they may deem advisable in the depart-
ment entrusted to their charge.

IV. The Board of Revenue shall have au-
fhm'it.y to superintend and control all persons
employed in the exccutive administration of
the public revenue, as far as the said super-
intendence and control may relate to the exe-
cutive administration of the revenues, under

: - e
any laws wlich may now, or at any fu(u;e tmdnats,

be in force.

V. It shall be competent for the Board of
Revenue to fine, suspend, or dismiss any of the
uncovenanted Revenue officers who may be
convicted of misconduct, neglect or breach of
duty, or found to be otherwise unfit for their
position ; provided always, that no uncovenant-
ed servant, whose removal requires the order
of the Local Government, shall be dismissed,
or fined till such order has been obtained.

VI The Board of Revenue shall not grant
any pensions, shrotriums, muctahs, fixed rents,
enam or free gift lands, or confirm the title of
any persons claiming to succeed to such grants,
without the authority, general or special, of
the Local Government.

VII. The Board of Revenue shnﬁmﬁ)’t
of Appeal and Review, in respect of all decisions

passed by any Revenue Officer, unless the con-
trary be expressly enacted.

VIII. The Board of Revenue shall also be
a .C.uurt of Wards, and shall exercise all such

WV
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Official orders how to be signed.

By P e

Recording dissent.

Board not to be sued.

Member of the Board of Revenue on Deputation, and Commissioners of Re

Deputation from the Board,

M.r,‘, -

Government Commissioner,

At Xof 10ty

Power to frame rules.

powers as now are, or by any future Act may
-
be entrusted to it in such capacity.

<

IX. All official orders and communications
of the Board of Revenue shall be authenticated
by the signature of its Seeretary, or Sub-Secre-
tary, or of the person for the time being autho-
rised to act as such.

X. All questions upon which differences
oceur shall be determined by the majority, the
Senior Member having a casting vote, when
votes are equally divided.

XI. Any Member dissenting from the opi-
nion of the majority, may record his dissent,
and may claim to have the fact of such dissent
brought to the notice of the Local Government.

XII. The Board of Revente niay from time
to time, subject to the approbation of the Lo-
cal Government, frame such rules as may seem
fit, for the regulation of its own procedure, and

for the guidance of the authdvities placed under
its control,

b
XIII. The Board .of Revon;‘é shall'not be
sued in any Court, but where any acts ordered
by them, shall become the subject of a civil
action, the Collector of the District for the time
being shall be made defendant, in behalf of
Government and thereupon the suit shall pro-
#eed as if such acts had been done. by him on
his own authority. ., 290 <

venue.
XIV. The Board of Revenue ma v, with the
sanction of the Local Government, depute a
Member of their own body, or any other person,
to perform any special duty within the scope
of their authority, which may be consi-
dered expedient. The person sor deputed
shall ~exercise the whole or such part of
the powers of the Board as may be assigned to
him, but shall possess no authority indepen-
dent of it, Aind shill B&*Bound By the® ingtatie
tions which the 'B})&rmy Forh T Yo e
issue for his guidance ; provided always, that
where the person so deputed shall be a Member
of the Board, his opinion, communicated to it,
shall count as a vate in® ascertaining the mijos
rity on any disputed question. cor od Wi
the Lusi.uez; onrwhich (}110 is del’)ut::l].l ghesoe
XV. The Loes

ever it

-
il Government may, when-
shall be deemed necessary, appoint a
Member of the Board of Revenue or any other
person, to be a Commissioner of Revenue to
perform alone in any of the districts of the
Mu‘dras Presidency, all or any of the dufies
which by law belong to the Board of Revenue

IS, g g
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collectively. During the continuance of such
appointment, the Board shall cease to exercise
suchpowers as are assigned to the Commissioner,
within the same limits, and such Commissioner
shall be" independent of the' Board, ‘and I;ha.ll :
receive his instructions from, and ’coi'r’esp\(m& N
directly with the Local Government ; provided
always that every such Commission shall be
published in the Fort St. Geoige Ghazet.be N

Endowments.

Board of Revenue to superintend endowments.

Ry v /ay 2
E o Moses Crss. T, 188). foaras 4. 3.

. . -
Tomaintain the due appropriation of the funds.

ed. € I

Local Agents to be gppointed.
it &5y .

Deed of endowment to be registered, de.

wey Gor 2 c. 3"

Form of deed.

XVI The general superintendence of all
endowments, granted by Governmg‘n_toriqdividl.l-
als forthesupport of public edifices; or objects of
public charity or utility, and not being for pur-
poses of religious worship, is hereby vested in
the Board of Revenue.

XVIL It shall be the duty of theBoard of
Revenue to take such measures as may be ne-
cessary, to ensure that all endowments made
for the maintenance of such establishments as
are abovementioned, are duly appropriated to
the purpose for which they were originally des-
tined ; and, with the sanction of the Local Go-
vernment, to provide for the due maintenance
and repair of the buildings, tanks, or other mat-
ters connected therewith.”

XVIIL Local Agents, of whom the Collector
shall ez officio be one, shall be appointed in every
District with the sanction of the Local Govern-
ment, and it shall be their duty to procure all
sich information as may be required by the
Board of Revenue, and to do such other acts

under its orders and giidance, as may be, neees- , . -

sary to carry out the purposes abovementioned.

XIX. No endowment made after the passing
of this Act for any public or charitable purpose,
shall be valid against the grantor thereof or his
heir, until six months shall have elapsed after
some document evidencing the same shall have
been executed, and registered as hereinafter

- mentioned.

XX. Every grant of lands, or money, or of
the rent or profits of land, for any of the pur-
poses abovementioned, «shall be in writing,

‘signed by the grantor, and attested by two or
more witnesses, and shall be presented to the
Collector, or Assistant, or Deputy Collector, who
shall satisfy himself of the genuineness of the
signatures annexed thereto, and forward the
document to the Collector’s office, where it shall
be attested on every page by the Collector’s
seal and signature. The original deed shall be
retained in the Collector’s cutcherry, and regis-
tered in a book kept for that purpose, and an
attested copy shall be delivered to the party

B R YT T — A P T iy
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Registry.

XXI. The Registry shall contain a state-
ment of the nature and value of the property
granted, of the purpose of the endowment, and
of the name of the parties making it, and such
registers shall be open to public inspection at all
reasonable hours, and all persons shall be at
liberty to procure copies of the same on pay-
ment of such fees as may be fixed by the Board

5

tute a prosecution against the offender, accord-
ing to the ordinary course of criminal law 4 pro-
vided always, that where such charge shall be
laid before a Magistrate or other persfn having
criminal powers, it shall be lawful for him to
dispose of the case himself, to the extent of his
ordinary jurisdiction.

of Revenue. & Suils, &e., ordered by Board of Revenue. XXVI. Where any such incompetency, or
Publication. XXIL. When any document shall have wrongful act as is {Lbovementlone.d may reac'h
been registered as aforesaid, a notice of such : y the knowledge of the Local Agent, it shall be his

o~

Registry shall be forwarded to the party pur-

porting to have executed, the «n‘\a\ptt& unlewle'

shall have presented the docum n:?»crson,

and (Lul)licztttzis of %;w_h notiee ghall bg affixegd to

I . NI RN~ iyt e d: 5

. the door Of the Collecbet's Cﬁgcﬁurry,‘ e zithn

Court, and the Moonsiff’'s Court nearest to the

duty to investigate the same, and report thereon
to the Board of Revenue, who may thereupon
direct such legal proceedings, civil or eriminal, to
be ‘taken as shall seem fit, and may direct such
suit or prosecution to be instituted in the name
of the Local Agent, or of any other fit person who

e

Founder to be Visitor.

Who may sue, de.

residence of the grantor ; provided always, that
no document executed, attested and registered
as aforesaid, shall be invalid for want %f sieh
notices, as are herein directed.

XXIIL. The founder of every endowment to
be made hereafter, and his heirs, shall, unless the
contrary is specifically. provided by the instru-
ment creafjng the trust, have the power of in-
specting the charity, and examining into the
appropriation of the funds, and of re.movi_ng the
managers or trustees in case of any proved in-

capacity, misconduct, or ncgk‘«o of'\dutz,banq 9!' .

appointing {resh trustees or managers in the
room of those who shall have been so removed,
or who from any cause shall have ceased to act 3
provided always, that nothing herein contained
shall authorize the founder or his heirs to divert
the trust funds from the purposes for which
they were originally granted.

XXIV. Tt shall be, lawful for the, founder
of any endowment, or his heirs, and also for a;;y
person interested in the benefits thereof, to bring
a civil suit, or to institute criminal proceedings
in the ordinary tribunals under Act XIII of
1850, or otherwiseasthe casemay require, against

Vacancies how to be filled.

Ty ko 0y o

T

W o

i L

. 8. 4

| T—

shall be willing to undertake the same, and any
suit or prosecution commenced in the name of
any Local Agent, who may be removed from
office before final judgment, shall be continued
in the name of Lis successor for the time being.

XXVII. Whenever the office of trustee or
manager of any endowment shall, from any cause,
become vacant, and shall not be filled up by
hereditary succession, or by the act of some
person competent to appoint to the same; or
whenever any contest shall arise between parties
claiming to hold the office, it shall be lawful for
the Local Agent to placein temporary possession

such person as he shall consider best efititled to ™ * N\

fill the post, and he shall thereupon report all
the facts to the Board of Revenue, who may con-
firm his act, or appoint such other person as
may be deemed proper ; and such appointment
shall become absolute unless a suit is commenced
in some Civil Court to try the right, within
three months from the date of the appointment
so made, or confirmed, by the Board of Reve-
nue. ; provided always, that every such suit shall
bebrought against the party placed in possession,
and not against the Collector or Local Agent.

all trustees, managers, or others, by whose con- Change in the purpose of the clarity. XXVIII. Whenever the funds appropriated

d’uct such endowment shall have been inju- .4 . / ‘g’ / & ot VTl sty o
riously affected, or who shall be incompetent to & ek/

74 b 4 : purpose for which they were originally designed,
conduct the business thereof ; and it shall be W .

or whenever a surplus may accrue after satisfy- ‘

Mode of proceeding where charge is laid before
a Local Agent.

lawful for the tribunal trying the case to deprive
the party accused of any office which he may
hold in connection with the charity.

8 Tham e o

XXV. .\\ here any charge of Incompetency,
or of any misconduct, breach of trust, or other
wrongful act, done to the injury of such endow-
ment, may be preferred to one of the Local
Agents aforesaid, it shall be lawful for hj

awiul for him to

refer the complainant to a Civil suit, or, with
the sanction of the Board of Revenue, to insti-

Procedure to be adopted.

* ing such purpose, or whenever the original object
of the institution may become impracticable or
useless, or whenever from any other reason it
may be desirable to divert the property so
assigned, or any part thereof, to some other

usedcharitabl@dsuch change may be eftected in

the manner following. ;

XXIX. The Board of Revenue may, upon
petition presented by the founder of the charity
or his heirs, or by any of the parties interested
therein, or upon the representation of the Local

S v+
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Appeal against ouster by Collector.  XXXIII.

The Board may direct Collector to give up pos-

Agent, call upon such Local Agent, or :any
other person whom they may depute for the
occasion, to report upon the advisability of a
change, and to propose a new scheme for the
future.

Notice to be given of new scheme, XXX. The Board of Revenue shall, with

the sanction of the Local Government, adopt
such new scheme for the management of the
said endowment as they may think fit, and such
new scheme shall be published in the Fort St.
George Local Gazette, and posted on the deors
of the Collector’s Cutcherry, and Zillah Court,

and of the Moonsiff’s Court, nearest to the place

of the charity, and otherwise disseminated as
widely as possible, among all persons having any
interest therein ; provided always, that no such
new scheme shall be carried out, during the
time allowed for appeal, or pending appeal.
where any such has been preferred.

Appeals to lie within siz months. XXXI. All appeals against such alteratiorn

shall be preferred to the Board of Revenue, with-
in six months after such notice as aforesaid has
been affixed to the doors of the Collector’s Cut-
cherry, and such né% aftangément thall become
final if no dppeal is commenced within the said
time, and ultimately prosecuted with success,

Escheats.

Procedure in case of failure of heirs. XXXII. Where the last holder of &1'1)

property shall have died, without leaving any
person having an apparent title to succeed to
the same, it shall be the duty of the Collector
to report all the facts to the Board of Revenue,
and in the meantime to assume charge of the
property in trust for the person who shall prove
eventually entitled, or for the Crown in case
of an escheat ; provided always, that where any
person shall Be in actual possession, under a
boné fide claim of title, it shall not be lawful fo1
the Collector to oust him without a Civil Suit.

Where the Collector shall have
entered into possession in violation of the pre-
ceding section, an a beal may be preferred to
the Civil Judfe'Within Ohe nibuth, hodthere-
upon the appellant s@ih be ré-imstatéd i pos:
session, without prejudice to any suit that may
afterwards be brought by the Collector, or any
other person, to decide the title to the property

XXXIV. The Board of Revenue may, with
the ssanction of the I,oeal Government, direct

& ‘\the Collector to retire from possession, and tc

give up the property to any pesson who may,
in their opinion, have shown a better title
thereto, and all proceedings taken by any other
claimant, shall be'brought against the party so
Placed in possession, and not against the Colléctor,

i

Notices of intention to claim as Escheat.

Collector to hold for Crown where no claim
within siz months.

Suit to be brought within a year,

~vided always, that it shall be lmqu Mhe SV

Form of suit.

Not to bar rights of third parties.

XXXV. Whenever it shall seem fit to the
Board of Revenue, with the sanction of th
Local Government, to claim anysprope n \'*
escheat to the Crown, such’ noticés as are de-
seribed in Section XXX of this Act shall be is-
sued, in which the situation and nature of the
property, and the name of the last holder shall -
be stated, and all persons intending toeontest v
the title of the Crown shall be called on to
lay their claims before the Collector within
six months from the date of the notice, and
such claims shall be referred by himy tosthe, 3o
Board of Revenue for consideration, and if re-
jected, the claimant, or his authorised agent,.
shall, where it is practicable, be informed of the
fact of such rejection, and of the Collector’s inten-
tion to bring a suit on behalf of the Crown. A

XXXVI. Where no &?ch bfmnﬁ%h&l mve\'b"“
been made within the period aforesaid, the Col-
lector shall, if previously in possession, hold the
property in trust for the Crown, subject to be-
ing ejected by Civil suit within the ordinary -
period of limitation,

XXXVII. Where any such claims shall
have been made, they shall be adjudicated on
by a Civil suit, in which the Collector shall be ..
plaintiff, and all the said clm@m‘hm “
be defendants, and such suit shall be_brought
withi n&y‘ﬁﬁ'@ﬂxe‘d\ﬂe . Inotice,
and in default thereof, the right of the crown = %
against the said claimants shall be barred ; pro-

judge trying thescase, Qefglantiany
other persons who have an interest in the proper- 3
ty, although they have not sent in any such
claims as are above mentioned,
XXXVIIL  Such suit shall be in the form of
a prayer for a declaration of the right of the
Crown to take the property as an escheat, and
where the suit is decided against the Crown,
the judge trying the case shall order possession
to be given to such of the defeid:nts as may have
established the best primd z&ﬂ% ‘
leaving the other defendants to proceed against him IQ
by ejectment ; Ikvi&dam Ve
shall not be executed during thé time allowed
for appeal, or pending appeal, where such has
been commenced. :
XXXIX. The issue of such suit shall not
affect the rights of any persons, not parties there-

Powers and Duties of Collectors in matters of Revenue.

Numdber of Collectors, &, to be fixed by Govern-
ment.

—

s .
to, except in so far as it may be evidence of ac-
quiescence or waiver of ﬁcl‘ - tq‘\‘:@
XL. The number of Collectors, and of Clol-
lectorates, with their limits, shallbe fited frgi
time to time by the Local Government,
l ‘



Cgllector to grant rveceipt for cash, &c., received

Jrom kis predecessor,
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To collect Revenue.
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To enforce prayment, &e.
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Apportionment of assessment.
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Lot & 7.

Registry of land.

Prineiple of apportionment.
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XLI On assuming charge of the office of Col-
lector, the officer shall pass a receipt in duplicate
for the balance of money, stamps, and other pro-
perty in the treasury, one to be sent to the Board
of Revenue, and the other to be kept by his pre-
decessor. ‘

XLII. The collection of all such revenues ag
are not expressly entrusted to some separate
agency, is vested in the Collectors, who shall be
guided by such laws as may from time Lo time
be in force,and in the absence of any express
laws, by the orders of the Local Government
or of the Board of Revenue, or of the person
who may, for the time being, exercise its fune-
tions within the limits of their district.

XLITI. TItshall be the duty of the Collectors
to enforce the punctual payment of the revenue,
to cause receipts to be duly given for all pay-
ments, to suggest to the Board of Revenue all
such measures as may in their opinion conduce
to the prosperity of their District, and generally
to administer their charge with a view to the

happiness of the people, and the advantage of
the state.

XLIV. Tt shall not be lawful for the Col-
lector to exempt land from assessment, to grant
pensions, or to make dishursements without the
previous sanction of Government, general or
special.

XLV." Collectors shall keep registers of i
land; wholly or partially exempt from the
payment of public revenue, and also .of all
subdivisions of estates, and all transfers of
landed property, or changes of ownership
therein. Such registers shall be -in such form
as may be sanctioned by the Board of
Revenue, and slall be o[;en to inspection at
all reasonable hours, and all persons shall be
entitled to copies of any part thereof, on pay-
ment of such fee as the Collector may fix.

XLVI. Where it may be necessary that an
estate held under a sunnud Milkut i Tstimrar
should be sub-divided in order that a portion
thereof may be sold for the discharge of arrears
of revenue, or in pursuance of a Décree of Court,
or for the purpose of being transferred in a man-
ner allowed by law from one individual o another,
it shall be the duty of the Collector to nbportiou
the assessment thereof on each sub-division.

XLVIL The amount of such assc ssment
shall be regulated at a rate proportionate to
the value which such sub-divisions of estates
bear to the gross assets of the whole estates, and
it shall be the duty of the Collector to give
information of the new assessment to the pro-

Procedure in case of appeal.

&I/M s /8.

Persons deputed to attach estatesto have written
. powers.
. /%

Power to fine or dismiss.

5. foara. /3.

Powers of Collector over persons not in Govern-
ment employ.

hit. & g
Ty T o 1131 5.

Estates of disqualified land holders.
Tg I pf 003, & 25

No acts which may affect intercourse wzth Fo-
reign States to be done without authority.

s o W
Employment of public and private servants.

. & 38

prietors of each’ portion of the land so subdivi-
ded.

XLVIIL .Every appeal against such new
assessment shall be lodged with the Collector

within two months af t% same a%}l.&f:e .
beencommunicatédtotgpar yinie‘?*é;be there- -

in, or his agent authorised to act in that be-
half, or within two months after notice of the
assessment shall have been affixed upon the
door of the last known place of residence of
such party, in cases where neither he, nor any
authorised agent can be fo¥1d' and the Col-
lector shall, with all reasonab W
the appaal o thesBoad.of Relenuswith his
remarks thereon, ind the decision of the Board
shall be final.

XLIX. Collectors shall furnish the persons
deputed by them to attach estat»eg_, in pursu-
ance of the decree of a court of judicabure, or
for an arrear of revenue, with certificates of

-appointment, and with written instructions

under their seal and signature.

L. The Collector shall have authority
to control and superintend all revenue servants,
of a rank inferior to his own, employed within
his district, and to punish them with fine or
dismissal in such cases, and within such hmltis
as may be sanctioned by law, or by t ordérs of
the Local Government,orof the Board venue.

LL The Collectot shall have authority to

summon all Zemindars, Ryots, or proprietors of

land paying revenue direct to Govéinment, and~

all Jaghiredars, Poligars, Shrotrig?ndars, Enam-
dars, and holders of land wholly or‘pArtially’ ex-
emptfrom payment of public revenue, as well as
all Renters and Farmers of land revenues, Fer-
ries, Tolls or other Privileges, and all Sureties, or
other persons responsible for any partof the
revenue to Government, to appear before him,
either by person or vakeel, when their presence
may be deemed necessary, and all persons, who,

s

without sufficient cause, neglect or refuse tocom- .

ply with such requisition, may be fined by the

e dli!pat’éﬁmr‘ \ii.

Collector to an ,extent not exceeding: rupeés -

and an appeal against all such fines may
be preferred to the Sessio'nB.Judgg.within one
month.

LII. Collectors are to manage the estates of
disqualified land holders, as prescribed by law,
or under the orders of the Court of Wards,

LIIL Collectors may not, without the express
sanction of the Local Government, do, or autho-
rise, any act which may affect the intercourse
of the British nation with Foreign States.

LIV. Collectors may not employ public

servants in private affairs, nor private servants

b
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Collector's seal,

.&Io/m YAV s
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in public affairs; provided always, that the
employment of authorised volunteers shall not
be deemed unlawful.

LV. Collectors shall use in the trahsaction
of official business, a circular seal bearing in

English and the language of the District this
inscription, the seal of the Collector of

Summary Judicial Power of Collector in certain Cuwil Cases.

Powers of Collector in case of forcible dis-
possession.

Ry Voof 1922. #. .
; Eetons. Cov. @mf A
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! Appeal.
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' Not to bar Civil Suit,
}

8

1 { Right to enter on waste lands,

LVI. Whenever any persons who may lay
claim to lands, crops, tanks, or watercourses, or to

any buildings used for the pur fw'
or agriculture, in‘the ';;lo\sseé‘sionp g}ieg&rs, shall
forcibly take possession of the subject matter
in dispute, the party dispossessed shall be
at liberty, within.one month after the fact,
to bring the case before the Collector, who,
upon proof of such forcible ejection, and of:
the actual previous possession by auilg : “f.—
ed party, shall cause the matter in dl@f)ug
be restored to the complainant, or' the 'bztﬁ‘tg l:‘)%
the crops to be paid to him: if 'they\eh\all be
damaged, destroyed, or not forthcoxn;gg; and
:(slha-ll further award agm.nsh \tfbe ijerﬂéesr‘_- such
amages as may be - equitable, and'eosts ; ‘pro-
vided dlways| thit o, exbeution shalbissue in
respect of so mucliof the décree as awards costs
or damages, for one month after the date there-
of, or during such further period as any appeal
may be pending,

LVIL It shall be competent to either party
to appeal to the Civil J udge against . such
decision, on the ground that the Collector has
wrongly decided the qestion bf-'pi‘evioué“‘bos-
session, or that he has given excessive, or
inadequate damages.

LVIIIL Nothing contained

in the two pre-
ceding sections shall prévent the party, against
whom such decisic

mmay have been passed, from
nstituting a suit in the proper tribunal, against
the person in possession, to try the right
to the property; and in such suit he may
in addition to the land in dispute, recover back

any damages which may have been form,erly
awarded against him - ;

AT E .

; and such suit:may be
brought within the ordinary period of limis
tation ; provided always, ‘that unless such
suit is commenced within one month from the
date of the Collectors decision, ‘or of "the last
appeal founded thereon, the right to claim in
respect of damages shall be lost,

"i LIX. Where any dispute
iright to enter into possessior
of land which shall not haye
pation of
ding ;

may arise as to the
1 of waste land, or
been in the occu-
any person for one year next prece-
or as to the proper rate of 'dssésstnent to

i)
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Disputed boundaries, claims to water.

. /10K & 4
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Case of distraint or arvest for arrears of rent
or revenue.
Ay z 522, & 4. /
. &
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Disputes as to amount of rent, refusal of put-
tahs, or receipts.
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be imposed upon lands not previously assess-

ed, it shall be lawful for either party to

bring the case before the Collector, who shall

proceed to adjudicate upon the right to such

land, or upon the rate of such assessment., as

between the parties sbefore hing 'm .
always, that nothingin B%ections ecC *
the right of Government to assess the land, as W3
shall seem fit, for purposes of taxatiow L 5

LX. Tt shall be lawful for the Collector to o
adjudicate upon any question ofaun&ta.ii‘or._ a
disputed boundaries or land marks, within the
limits _of his district, ~which may be pre-
ferred before him' by any party interested
therein ; and also upon any elaims as to the right

$ - f irrigation. i
to use any water, for purposes of irrig Py ¢ -
LXI. Wherever any power ofadl.stra‘xll}t, !

which may exist by law in case of arrears of rent

or revenue, may be enforced against any person,

who shall den;r that such rent or revénte iy o
arrear, or that the entire sum elaimgd uuhﬁbb 9 vi\
who shall assert that tender of payment was
previously made and refused, or that propert;y or

goods, privileged from distrainthave been seized,

or that the distraint is null and void on account

of any defect in procedure, it shall be 1:uv.ful

for the person aggrieved to prefer his m?umt

to the Collector, who shall thereupon MWesti-
gate the matter, and decide whether a j, and
how much, rent or revenue is due, and shall a4 J
confirm or annul the distress in whele or in, w lfﬁ
part, and shall order the restorat.ion of any pro- : "
perty, goods or money that may have been
wrongfully seized, and shall give such damages
as the party injured may have incurred, or as
the law may award ; provided always, that the
Collector shall have no jurisdiction in any case
in which the complainant refuses to admit the
title of the party distraining, or in any case in
which the distraint may be in respact of Go-
vernment assessment,

LXII. Where any person shall have levied,
or attempted to levy, upon those holding land
under him, any rent or assessment, differing in
amount or species from that which he is entitled
to exact ; or where any person who is bound by
law to grant puttahs to those holding land
under him, shall for six months after demand
refuse to grant such puttahs as they are enti-
tled to receive ; or shall grant puttahs to any
persons other than those to whom they ought, !
by law, to be given ; or where any person shall
refuse to grant to those holding land under him i
receipts for discharges of rent or revenue, when
duly made, it shall be lawful for the party ag-
grieved to prefer a complaint to the Collector,

§
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who shall adjudicate upon the same, and grant
such relief, and award such damages as the law
may permit.

Ny

. : 13

! : mons, and that proved by the evidence, upon such
: g terms as to postponement of trial, or payment of
costs as he may think necessary, to prevent the

Fraudulent transfer of property, or resistance to
attachment.

Ry XXV of 1602 5. M

| k. & .

i - %Y 'u\- A 3.»23‘»\

Personal®arrest for arvears of rent or revenue.
13 ded. & 4.
| Ry V.off 1822. #. 2.

;' Procedure in cases before Collector.

Sutisfaction of claim.

Powers of amendment.

LXIII. Wherever any person whose land or
property is liable to be attached or distrained for
arrears of rent or revenue, shall makea fraudu-
lent conveyance of the same, with the view to
prevent such attachment or distress ; or where-
ver such attachment or distress shall be forcibly
resisted ; or whenever property so attached or
distrained shall be unlawfully removed from the
custody of the persor entitled™o vetain” the
same, it shall be competént to-the pakth k?
grieved to lodge a complaint before the Collec-
tor, who shall thereupon investigate the charge,
and grantsuch redress,and award such damages,
to the injured party as shall seem fit.

LXIV. Tt shall belawful for the Collector to

investigate all cases, duly brought, bef!&] im, i1
which any party 1is arrested® 'foﬁ?u’l%?rdv% &
revenue, and to ascertain wfhctm& o §Wc
amount is due, and how fa.r‘ stich alwedws could
have been satisfied by distress, and eupon to
make such order as to r%ﬂeaéing' the défendant, or
committing *him-intorcustedy, and obherwise, as
the law directs ; provided always, that the
Collector shall have no jurisdiction where the
matter has already been decided by a competent
authority.

LXV. All proceedings taken under sections
LVItoLXIII inclusive,shall commencebyawrit-
ten summons addressed to the defendant, which
shall contain thename of the complainant, andstate
concisely the nature and amount,of the claim, the
position of the'land} wate¥, or préthisesin dispute,
and the damages sought, if any, and no further
pleadings shall be necessary. The costs ofissuing
andserving the summonsshall be endorsed thereon.

LXVL Tt shall be lawful for the defendant at
any time before the day fixed for the hearing, to
acknowledge the justice of the claim, and to pay
into Court, or into the hands of the defendant or
his agent, the amount sought to be recovered, and
thecosts ofthe summons, and thereupon all further
proceedings shall be stayed,* and‘“un"Qr*y’ﬁh!_%
be issued in favour of the plaintiff shelhalso
be lawful for the defendant to ack:o:jl-edgo such
part of the plaintiff’s claim as he shall thinkfit, or to
pay, as aforesaid, so much of the money claimed
as he admits to be due, and if the plaintiff fails
to recover something beyond the amount so paid

ol

or acknowledged, he shall pa‘?‘ all ent
costs.

LXVII. On the hearing oftthe caustibyshall
be competerit for the Collector to amend all vari-
ances between the claim, ‘as statéd in thewstm-

Record.

Appeal.

*W e el

Powers of ordinary tribunal saved.

o Mo/ XXKIX f 1858. 5. 3.

Judicial powers of Tahsildars.

Appeal from Tahsildar.

opposite party from being prejudiced in his
defence, and the decision shall be given wholly

on the merits of the case. ..~ . . o "\ -
vt T e e
the original or amended summons, a brief state- 8
ment of the defence set up, a list of the documents - ' o
filed, which shall be appended thereto, the evi-
denceof the witnesses, which shall be taken down
in the form of a narrative, and the decision of
the Collector. N
LXIX. All decisions pas &mm % s
sions of the said sections “be “fink}
tween the parties thereto, upon such points as
the Collector had jurisdiction to decide, unless an i
appeal shall be preferred to the CivilJudge within E
one month from the date thereof, and suchappeal |
shall be decided solely -pon ‘lhw R | &

not upon matter of form.

LXX. Nothing contained in the preceding |
sections shall be construed, so as to debar any | 13
person from any remedy which he would other- P
wise have had before the ordinary tribunals, '
in respect of any right, or grievance, over
which a jurisdiction is hereby given to the Col-
lector ; provided always, that no party who has
resorted to the Collector under the powers herein
before granted, shall be allowed afterwards to
proceed before the ordinary tribunals, in res-
pect of any matter which was legally under
debate before the Collector.

LXXI. All disputes such as are mentioned in
sections LVI to LXIII inclusive, where the
total value of the subject matter in issue, and
of the damages claimed, shall not exceed ‘
Rupees 500, may be preferred before the
Tabsildar, who shall thereupon proceed in
the same manner, and exercise the same
powers as are given to Collectors. And it shall
be competent to the Collector to referdhsuch ‘u
disput‘ whatever be thejlf valu the Tah- _
sildar, to be adjudicafed’ m*
ed.

LXXII All such decisions shall be final, unless
anappealshall be preferred to the Collector with-
in one month from the date thereof ; and where
the subject of dispute exceeds the value of
Rupees 500, the Tahsildar’s decision shall not be
put into execution till the time for appeal has
expired, or pending such appeal, where any has
been preferred ; and it shall be competent to
either party to such appeal to require the Col-
lector to examine the witnesses anew ; provid-

ed always, that it shall not be necessary to
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record their evidence again, unless any discre- ¢ f : g:zlll] ?]?211;:?:;; :fht:g;::lt s::ﬁ[m '
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pancies may occur, or any new and matesial J

Saicap be elicited], byond those willoh sl Sizs iy Judicial Powers of Collectors in certain Criminal Cases.

Returns of cases decided.

taken down.

LXXIII. Monthly returns of all such cases as
are decided by Tahsildars, and by Collectors,
whether originally or on appeal, under the provi-

Criminal jurisdiction of Collector.

LXXVIII The Collector shall have autho-
rity to punish the several offences herein
specified, when committed by persons
following description ; that is ﬁﬁy

after
i

S_ioushereinbeforecontaine(l,slmllbe made to the L ' Parsona 1o Gohom &8 edtends, 1. All the Uncovenanted Servants on the F

. (Jm.u-t, of Sudr Udalut, and such returns may ” Collectors publicestablishment, whether magis- .

be in tl'ne same form as those now made by the ‘ y _ﬂ/m £ 2 d d. terial or revenue, or in the Department of Pub- 1

. Civil Courts under Reg. IX of 1828, 5’ : lic Works, except such as cannot be_removed :

I ' Reference to Punchayets. LXXIV. Where such complaints as are speci- L Wiﬂmutﬂn%g? 0"\‘0 Local M“ R |i

{ _& ﬁ/‘l & 2 fied in Sections LVI to LXIII inclusive, shall 1 9. AllHeads Vﬂlaggg,Kufnumé,ﬁﬁd%heir E ;

{ v % /822, & /5. be preferred before a Collector, it shall be com- | Goomastahs, or persons officiating for tl!ém,’ |

' petent to him, where both parties consent there- ' and ‘all other Village officers and servants, "

t(‘), to refer the matterto a Punchayet as herein- within their respective Districts. E

after mentioned. | 3. All private servants of Collectors, Sub-

| Mode of choosing Punchayet.  LXXYV, Sucly nglcl et llqlw Bg g p ‘ 4 ‘a‘/ @ .f? /"-”- Collectors, Assistant and Deputy Collectors, |
’ # V. /M s d, uneven number, ranging from three o nife, an. . — - and of persons serving in ‘the Department of i

) o e

Proceduye. XV:I: 7‘411\'s-vuim referred lm‘d(:r ction ’ priating, the public money or property-. '
LX HaN De codthictdd as néarly R‘Si“ﬁossﬂ)lé) 4. Making false or fraudulent ent.nes =
according to the same forms of procedure, and the the public accounts, or other reo'ords, either in
Punchayets shall have the same powers in refer- ! regard to the receipt or expenditure of public
ence to witnesses, and their decision shall have | money in any of the departments un.der the Col-
the same legal effect, as if the matter had | lectors’ superint.enda.nce, o i s 303 _th.e (.:ul-.
been adjudicated on by the Collector. il tivation, irrigation, extent, value, classification, g
Appeal. LXXVIL All appeals from the decisions of | or assessment of land.

shall be chosen by the Collector, or by the Dis-
trict, or Village Moonsiff, ashemay direct; where
the parties to the proceeding are of different

castes or prafessiops, ﬁﬁ\‘o%eﬁm\ﬁd
Punchayet shall, if they desite it, select one
person from a caste or profession different from
that of either of the disputants, and choose the
remaining members equally from the castes or
professions to which the parties belong; pro-
vided always, that if either party shall ohject
to any of the persons nominated to compose
such Punchayet, and the selecting officer shall
consider the objection to be reasonable, the
person objected to shall be withdrawn, and
another substituted in his place.

such Punchayets shall be preferred to the Civil
Judge within one month from the date thereof,
and such decisions shall only be set aside on the
ground of gross and corrupt partiality ; and
where any such appeal is dismissed‘ i\‘.slmll be
lawful for the Civil Judge, if he is of 3piuinn
that the appeal was frivolous and vexatious, to
inflict upon the appellant such fine, not exceed-
ing Rupees  as he shall think fit, and to
award the same as damages to such members
of ‘the Punchayet as were accused of miscon-
duct ; provided always, that no such fine shall
be levied during the the time allowed for ap-
peal, or pending appeal, where any shall have

Criminal Acts.

Lo & 9. 2.

Penalty.

K.« & " /
& M. Corcs Tl 165y foara. 24

Public Works.

LXXIX. The'gffen i by Collee-
tors are declared {)fs‘a%m, that is to
say :—

1. Exacting, or corruptly receiving, directly
or indirectly, any money or valuable consider-
ation, for doing or procuring to be done, or for
omitting or preventing, any public or official act,
or for the purpose, or under the pretence, of

obtaining so \mgue nefit for, az !
A now?glj le P&aﬁi;,ﬁ,»‘\;& ater
&\GS, &m tioned

by law.
3. Embezzling, or frauduléntly misappro-

5. Knowingly falsifying, destroying, or con-
cealing public accounts, or vouchers or docu-
ments relating to the receipt or expenditure of
public money or property.

LXXX. Where any of the persons deserib-
ed insection LXX VIII shall be convicted of any
of the offences of the 1st, 2nd or 3rd class speci-
fied in the preceding section, it shall be law-
ful for the Collector to sentence them to pay
any sum not exceeding twice the value of the
money or thing extorted, unduly received,
embezzled, or misappropriated, so that such
double value is not greater than Rs. 500 ; or



jy.-a//rzz« £ 84

16

Committal to Criminal Cowrt.

may-

@:ur/mw s 4.l s

Appeal.

Tahsildars.

k. . 4.

Appeal.

Procedure,

in cases of the 4th or 5th class above specified,
it shall be lawful for him to impose a fine not
exceeding 500 Rs; and in either case, to sen-
tence the offender to imprisonment for a period
not exceeding one year, in default of payment.

LXXXI. When a fine of Rs. 500 shall, in
the opinion of the Collector, be inadequate to
the offence, or where the double value of the
money or property unlawfully obtained shall

exceed such sum of Rs. 500, it sh lawful
for the Collec ubcoﬁ'm

minal Judge, who shall hzwe authonty to in-
flict a fine, or to exact such double value as
aforesaid, to an amount not exceeding Rs.
5,000, and to commit the offender to gaol for a
period not greater than five years, in default of
payment ; provided always, that where the crime
shall seem to the Criminal J udge to require a
more severe punishment, i his, duty
A RSt iy D

LXXXII. Where the money ordered to be
paid shall not exceed Rupees 100, or the period
of imprisonment in default thereof shall not be
greater than tw&-months, the Aecisionwof the
Collector shall be final. In all other cases of
convictions under the preceding sections, an
appeal may be preferred to the Sessions Judge
within one month from the date of the
sentence.

LXXXIIL It shall be lawful for Collectors
to refer petty cases of the nature above speci-
fied, to the Tahsildar, for investigation and
decision ; but such Tahsildar shall not be au-
thorised to order payment of a greater sum of
money than Rupges 50, or to impose a longer
period of imprisonment than one month; in de-
fault thereof.

LXXXIV. An appeal to the Collector shall
lie against the decision of the Tahsildar, whether
it be for an acquittal or conviction, within one
month from the date thereof, and it shall be
competent to either party to such appeal to
require the Collector to examine the witnesses
anew ; provided always, that itshallnot be neces-
sary to record their evidence again, unless any
discrepancies may oceur, or any new material
facts be elicited, beyond those which are already
taken down.

LXXXV. Inall trialdfor the offtmcclshiive-
mhefore ,spec; o, tl\e charge shq be tate(l
(,r‘)n(,lsely i waiting, and rél{? over to the pri-
soner, who shall be asked if he wishes to say
anything, and his answer shall be taken down
in writing, and read over to him, and he shall
affix his signature or mark thereto, and if he
refuses to do so, the authority trying the case

e s

Disposal of fines.

By 2K of 1022~ 8. 12

Summnary recovery of money embezzled.

i, & &

Mode of levying fines, de.

Ak XKKTE of 1958 4. 30

zq,ur

,/M sz

Judicial functionary not to be sued.

Evidence.

/4
17 . d
shall sign the same, and add, a note of the
of such refusal; d{%%ie d‘ﬁ.ﬂ
such statement ag(\l"a % .\1\\\
witnesses, taken down in narrative fo P“ S

of the docaments filed, which shall be appended
thereto, and of the decision of the presiding
authority; and it shall be competent to such

authority to amend any variance which may.

occur between the offence, as stated in the
charge, and thatproved by the evidence, provid-
ed such variance shall not in his opinion have
misled the prisoner, or prejudiced in his
defence. AW VMRS

LXXXVL ' All fines levied in any convic-
tion under this Act shall be paid into the local
Treasury, but it shall be lawful for the officer
trying the case to order such reasonable costs
as may have been incurred in the prosecution,
to be paid therefrom, and also to return all
money unduly exacted or extorted, to the per-
son from whom it was so obtained.

LXXXVIIL. Wherever any person of the
classes specified in'section LXVIII shall admit,
or wherever his accounts shall Qhew the receipt

by him of a larger of public money
he il&blmw&ﬂ‘&g
lawful for rﬂmm

lum for th

writing up pecific sum so ascer-
tained to be due, and to enforce the payment
thereof, as provided in the following section, and

DN
m&)\s‘S

such payment shall not be a bar to any. \g cee\{ 2L Y

ings which may be instituted a ams’t him before
the ordinary Criminal mﬁunals,\k respect of

the same defaleation.

LXXXVIIL All fines imposed, and all
sums of money ordered to be paid, in any judi-
cial proceedings, Civil or Criminal, under the
authority of this Act, shall be levied in the
same manner as arrears of revenue.

LXXXIX. All persons exercising judicial
authority, whether Civil or Criminal, under the
authority of this Act, shall havethesame powers
as to compelling the production of documents,
summoning and enforcing the attendance of
witnesses, and punishing those who fail to ap-
pear, or to give evidence, as are possessed res-
pectively by Civil and Sessions Judges.

XC. No person exercising any judicial au-
thority under the provisions of this Act, shall
be liable to be sued in respect of any decision
which he may have passed, and where any suit
may be brought against such person, it shall be
the duty of the Judge trying the case to strike
his name off the record, without requiring any
answer to be put in.

TIN5 e 7 5 T - =y Ry e b PR PNy e e B e
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. Power to prosecute not ajffected. XCI. Nothing contained in this Act shall be ) - l land; -and the .a.uthorlty trying the cause may
M\ ‘ e . construed to prevent any person from being : G wioes propnet,o_,_t%x_ te%p& °rk’ﬁ-r N

orne . & for the purpose of abating the nuisance, ' w :
M/M prosecuted for any offence made punishableon ;‘ 5 Lo c} i & 7 : g

t r summary conviction by this Act, or to prevent ! B e e
any person from being liable under any other & Villages held by Joint Enamdars.

Law, Regulation, or Act to any other or higher .f
penalty or punishment than is provided for
such offence by this Act. So nevertheless,
that no person be tried twice for the same

C'ollectors may coll on them to choose a Manager. XCVI. Where any village or part of a vil-
| 8 lage shall be held as joint property by several

P(,Aﬂ Conv. -ﬂﬂ?'/“ﬂ Enamdars, it shall be lawful for the Collector

? to call upon them to chose one or more '
ot : | gers for the transaction of the vi efaﬁv\‘\
Abuses convmitted by District Moonsiffs. XCIL.  Whenever a Collector shall receive i with the Revenue Officers, and all acts which
| %I % 2. 5. 4 information of any acts of extortion, undue ex- 1 : may be done by such Managers, within the -8\

action, or other gross misconduct, alleged to
have been committed by a District Moonsiff, he

shall make such enqp;\r]ies“as tlke,\ ﬂ:ﬁﬂg} #1@ .
o o R .
case may suggest, for the purpose o ertain-

ing whether any grounds exist for a more full
and formal investigation of the charge ; and if
he shall find such grounds to exist, he shall for-
ward a statement of the case, together with a
list of the witnesses to the Civil Judge, to be
dealt with by him according to law.

o,

scope of their authority, shall be binding upon
the whole body of Enamdars.

F oy : XCVII. Where the Enamdars shall neglect
or refuse to select Managers within one month
after they have been called upon so to do, it
shall be lawful for the Collector to present a
statement of the facts to the Civil Judge, and
it shall be his duty to proceed with all con-
venient despatch to appoint such person, or
pérsons, as he may think proper for that pur-

Irrigation Works. L O », JHRE: -
Collector muy order tanks, dec., to be repuired. : '/-”-XCIII. Where ver any tank), or other work | In case of default, Civil Judgeto choose. XCVIIL It shall be lawful for the Enam-
B y 165, ( a8 38 - for the purpose of irrigation, upon the property . dar to remove their Manager, mdpppcdht\; '
4 "¢ Few - ¢ '/'"' -5 3 : of any Zemindar or Enamdar, may be so badly | new one, at their own discretion, wherethe
‘(0 elﬂ/ 274 /’?. M y Z&.  constructed, or may have fallen into such dis- l office is not by usage hereditary ; provided

: repair, as to be dangerous to the public roads, always, that where the person so appointed

Eaxpenses of repair to be paid by the propr'ietori

Civil suit or indictment.™

or to persons or property in the vicinity, it
shall be lawful for the Collector to call upon the
Zemindar or Enamdar, to put the same into a
safe state, and if such proprietor shall for one
month after notice fail to comply with the order,
it shall then be lawful for the Collector to pro-
ceed to execute the necessary repairs or altera-

tions, by suchymeaps Qm& i

vided always, that where th %
apprehend any immediate danger, the Collector
may at once carry out the necessary works,

unless the proprietor is prepared to perform

~them forthwith. . . s"!\\ y \

XCIV.+ All\expensés. properly, jncuried in
the performance of such works shall be charged
to the proprietor, and a written demand shall
be made upon him for the amount, and if he
shall fail to' pay the same, within such reason-
able time as may be fixed by the Collector, it
shall be recoverable in the same manner as
arrears of revenue.

XCV. All tanks or other works for the pur-
pose of irrigation, kept in such a dangerous state,
shall be deemed to be nuisances, and it shall be
lawful for the Collector, or any person ]ikelyto
be injuriously affected by the same, to bring a
suit for damages against the proprietor of the

shall prove incompetent, it shall be lawful for
the Collector to represent the matter to the
Civil Judge, who shall examine into the case,
andissuesuchordersasto the Manager’s removal,
or otherwise, as he shall think proper.

Obstructing Public Business. XCIX. All persons whatsoever, whether
. 4 ' British subjects or otherwise, who shall use
M / 147, & 2. menacing expressions or gestures, or other-
: wise obstruct the course of public business,
in the presence of any Collector, or Deputy
from the Board of Revenue, or Government
Commissioner, then engaged in the discharge
of his duties, shall be liable to be fined by the
authority whose proceedings are obstructed, to
\"' any amount not exceeding Rupees 200, or in
e "\,‘ \ case such fine be not paid, to be imprisoned for

\ 5 any period not exceeding one month.
Appeal. C. An appeal against all such sentences
shall lie to the Sessions Judge, within one

month from the date thereof.

Subordinate, Assistant and Deputy Collectors.

Subordinate Collectors, &, to have ex oficio  CL Every Subordinate, Assistant, or De-

s as Collectors. puty Collector in charge of a particular divi-
e vl sion of a distriet, shall ez officio have authority

* Y, / f28. 5. 3. & / to exercise within the division under his charge,
all the powers equally possessed by Collectors,

e
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Authority of Collectors to delegate their power.
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Appeal and Review,
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CIL It shall le be lawful for Collectors to 8
delegate at their discretion, in writing under ¢

their official signature, any of the powers<xis- b

ting in them, to any of their Subordinates, or
Assistants, or Deputies, not in charge of a par-
ticular division of a district : or to any such
officers in charge of a particular divisio%, be-

ond the limpi divisi . L 13
%“ \ A \H% -mh\; )% )
; ceedings of suchinferiorautho- 4.

rities shall be open to the consideration of the e
Collector on appeal, or by way of review ; and (8
it shall be lawful for him to direct, either ge-
nerally or in any particular instance, that sueh
proceedings shall be submitted to him before
theyare carried into execution ; provided always,

that inallcasesof decisions passed under Sections ;
LVIto LXTII inclusive, LXXII, LXXVIII to
LXXXII inclusive, and XCIX, an appeal shall

lie direct from the order of such inferior autho-

rity to the tribunal which would have had
appellate jurisdiction, had the order been passed

by the Collector, and such decision, if not

appealed against within the preseribed. period,
shall be final,
- ,) 4; A ve
4 ,/:’,,./ 4 n‘-w// . o
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s
b

o

Ny -
R

.

L Ih

AT R e e,




Ty

Summary Jupicisr powrrs oF Cor-

LECTORS IN CERTAIN CIVIL casms. o .
See. LIX.

7. The first part of this section seems to imply,

$ may, generally,

unassessed and unoceupied.

this respect, which are yearly becoming of gre

declaring that the right of Governmer
and others, to dispose of waste land,
all respect for Mr. Mayne, whose opinion

consider that it would be safe to leave this Seetion in it
referred to, alludes to the uncertain nature of

section ; but ‘even Mr. Ellis, the most
E. M. C. 11th Feb, 1856, No 156 para. 3.

ment. The second part of the section apparently refe
as the Government right of taxation 1s specially

whether in regard to private lands, never |
the Collector shall determine the exact 1q
whether this shall be left wholly to the Ja

Sections LXI, LXII and LXIV, 8

mit” and shall make such order “as the

and when the law cannot without inconvenient polixity b

out where the particular law is to be four

9. Sections LXXT and LXXII pu

Suits, and provide for an appeal from them to the Collector

Board Proceedings 23d April 1855, No. 968,
E. M. C. 19th May . ,, ' , 604,
Board to Govt. 4th June 3 .5 1410,

EMC 2th-;, i P
B’s Proceedings  21st G R 1
E M.C TS L)

Bourd’s»i’roccediugs 19th June 1856 , 1884 p, 19
EM.cC 18th Feb. 1857 ,, 173p.18

sidency and the North West Provinces, ar

by the injured party.

10.  With these remarks the Board must leave the general ques
ment. They observe that the present Draft Code is silent onone of the

must arise, if Tahsildars are allowed to pas
provided for, but it is not stated whether t

can searcely suppose that the Legislature would allow it to be so, and v
continue to be called “Summary” which can be brought into the Civil

strenuous supporter of

Meerassy rights, in

reviously as
te of
tier,

Sections LX1, LXII and LXIV
not specifying the laws to which they refer in the follow
traint which may exist by law, &c.” The Colle

ing phrase
etor ““shall award

¢ given in

have a right to ente
- Right to enter on Waste Lands,  V3ste land, including in th

The interests of Government in
ater importance, should be carefully guarded, by
1t or of parties occupying its place, such as Zemindars
or prevent its occupation, is in no way abated. With
18 given - para. 16 of Mr, Parker’s letter, the Board do not
8 present state,

ssessed and of consequence not previously occupied,
assessment, which the owner of ay estate may demand, or

$=-“ Whenever any power of dis-
such damages as the law may per-
law directs.” Ope great object of a Code is to be complete
full detail, the Code should point

i, to which the reader is intended to be referred.

rpose to give power to Tyl

This question ws
vernment in the papers noted in {lie
The Board considered it unadvisable

Officers the power of

allow a Collector to assign to the
tial office of taking the evidence and reporting upon 4
was unable to investigate personally.  The Board showed, from the B
Thomason’s Circular wstructions, that the course which they preferr

any case, whi

ul they are

X¢

sdecrees. An appeal from the Tahsild

mistrust of theip tegrity,

still in favor of it for the {
saves trouble to the parties and witnesses in petty suits and expedites
the risk of embarassment by decrees being passed in cases which s
civil tribunals—it lessens formal appeals, and expedites the ¢

isildars to pass decrees in Summary

18 argued by the Board snd Go.-
margin,

to mve these
passing decrees, but not from ‘any

m, the even more confiden-
ch from distance or other eause he
engal Regulations and Mr.
red is in force in the Bengal Pre-
ollowing reasons ;—It
s their disposal —it diminishes
hould be left to the ordinary

eeution of the decision obtained

stion for the orders of Govern-
difficulties which they have felt
ar to the Collector is

he Collector's decision in sach cases 1s to be final. The Board

which the first decision must always remain in abeyance for o mont},
dar’s decree should be made to lie to the Zillah Court, a part of this

Collector would then lose the principal me

ans of watching {he proc

et, if it is not, a suit can hardly
Court after two decisions, and.in
- I the appeal from the Tahsil-
delay wotild be prevented, but the
eedings of his subordinates, and

that per-
r into possession of
at term, land which has remained

Mr. Parker, in the para. above
explanation of the wording of this
Merass, does not claim, for Meerassidars,
the right of breaking up waste, without the consent of Govern-
s only to disputes between Zemindar and ryot,
protected.  It, however, requires grave consideration,

are rendered vague at present by

sinee it was proposed to

51

4 r

ascertaining their general character and efficiency. The Board will only add an .opi.nio.n,.that if Tah-
sildars are to decide suits of this description, it seems sufficient to extend their jurisdiction to Rupees
100 instead of Rupees 500. _
Sections LXXIV to LXXVIL.  11. The principles on which the rules for Punchayets have been
Punchayets. drawn out are described in para. 17 of Mr. Parker’s lette.r, and the
Board concur in their propriety. But an addition should they think be made
to place one point‘ beyond doubt, now that the members of a Punchayet are not to be x'lamed ,é)ynthe
litigant parties, viz. whether a party, who has consented toa ]:’unchayet, can re?ract, if the ; ollec-
tor rejects his objections to the members who may have been appointed fo SErve on 1t ~An .gmel cz?;e:
a party might decline to attend with his documents and witnesses, and it seems advisable to state what
course a Punchayet is on such occasions to pursue.
Jufﬁcéﬁiﬁgngﬁlfﬁ L()Eggslfs and has been already fully discussed® by the Boa.rd- and Govern-
* Board’s Proceedings19th June 1856, ment. The provisions of the proposed new law are in accord_ance
B No. clsfgihpii‘zmy 1857, No 173, With the principles then settled, and there is 'only one suborcllmflte
.1}92.&& . point in which the Board will suggest an alteration. Tn the descnptlo'n
of the persons who come under the Collector’s authority, class 3 in the Draft Act 1s confined t? " all pri-
vate servants of Collectors, Sub Collectors, Assistant and Deputy Collectors and of persons serving in the
Department of Public Works.” In Regulation IX of 1822 Section IT the deseription is exte:nded to
persons who prefead to be in the private service of the Officers of Govel"n}nent or to act on their behalf,
or who assume the character of public Officers for the purpose of receiving or exacting money, and the
Board are afraid that the law will be weakened, unless this fuller description is adhered to.

13.  Under the new law Tahsildars are to have the power of passing seutenc.e in n_ﬁnor cases of
malversation, instead of only reporting upon them. This is an alteration of the law in which Fhe B?ard
entirely concur.  Here the limits of a Tahsildar’s jurisdiction are clearly defined, and time is game.d
instead of being lost by his passing a decision after his enquiry is brought to a close. The case is
therefore different from empowering Tahsildars to pass decrees in those vague and undefinable cases
which are comprised in the term of “Summary Suits.” '

14. The XCII1 and two following Sections give the Collector power to enforce the repair of
tanks in Zemindary and Tnam villages which are in such a state as to endanger.the p'ublit.: roads, or
persons and property in their vicinity. The Board proposed to go fl%rfher, and stlll‘consxde:r it proper ’fo
protect the rights of the landholders whose lands become comparatively valu.eless, if d.epnved of their
irrigation. ~ Government concurred in these views but observ-
ed that although undeniably sound, they seemed to be opposed
““ to those maintained lately by the Board on the question of liability of Zemindars to make and main.
tain roads,” referring to the Board’s Proceedings of 21st August 1856, No. 2660, paras. 2 to 7. The
Board would, however, submit that a wide difference exists belween the two cases. To p.revent dxfnger
arising to life and loss to property, from the embankments of cxisling irrigation works being left in an
insecure state, is a clear and generally recognised duty on the part of ho!de:rs of' es'tates.. But to force
these proprietors to make and maintain roads, and construet new works of 1mg:.1tlon is a different matter,
and involves a departure from the tenure on which they have hitherto held their estates. Such a course
would excite the more alarm, from a proprietor being unable to see a limit to the demands which
night be made upon him for public purposes, such as roads, irrigation, education, &e.

5. The remaining Sections of the Aet call for no remark on the Board’s part.

B, M. C. 1&th Feb, 1857, No. 173, p. 28.

Courr or Wanps. 16.  The Board would omit this section altogether. A similar provision

Section VI. exists in Regulation V of 1804, (Section VI) and experience has proved its

“alse Report by Colleetor. inutilitys The general authority to sue the Collector, for dam?ges, for any

" wrong acts, which is given in sections 33 and 84, seems sufficient, for gl

ceasions.  Moreover Government can otherwise punish a public Officer guilty of such an act.  Mr. Parker
n para. 8 of his letter also deprecates the insertion of the seetion.

12. This subject is provided for in Sections LXXVIII to XCII, -
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: £ Beotlonxv 17. The first part of this section needs revision. The &
~ Government assessment how to bam assessment referred to, is evidently that payable to Government. 3
Iﬁmﬂ@ BEG.%M think, be as well here expressly to give the Government dues priority overall
dﬁm other than those specified in Mﬁm XIV The wording might be “The assessment payable to L
Tovernme: mmm of e san
v 19, In the proviso of this section “ order” would be

mm appropiate than  decision.” Al
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