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Fort Saint George, Revenue Consultution of 14th September 1858.

Read the following Extract from the Proceedings of the Board of Revenue, dated

No. 64
5th August 1858, No. 2952. :

Read again the following papers: _
From Masulipatam, 10th in Con. 17th June 1838.
From do 19th June in Con. 1st July 1858.
From Nellore, 24th February in Con. 2d March 1858.
. From North Areot, 9th in Con. 13th March 1858.
From Vizagapatam, 30th June in Con. 1st J‘n}y 1858. "
Resolved that the above letters be submitted for the orders of
In Con. 30th July 1857. Government, with reference to Extract Minutes Consultation, dated
8th July 1857, No. 687, R. B,

2. The Collector of Vizagapatam recommends that the Hill
Zemindaries alone should be exempted from the operation of Act
1I1. of 1857, and this would probably be advisable for the present.
The *fines” noticed by the Board among the assets of some of the Estates prove to be fines
levied on village servants, and not on cattle trespassing. The Board in a subsequent para..will
~ allude to these, The question of claims to compensation will be reported on hereafter.

: g 3. In his report of the 10th Ultimo above
:  Masulipatant. recorded, the Collector of Masulipatam furnishes the
10¢h June 1858. information required by Government in Extract
19th do. do- - ‘Minutes Consultation #8th July 1857, and 128th
a. 30th July 1858, No. 687, R. D. May 1858, regarding the compensation to be award-
s No. 700, R. D. edto certain Zemindars, for the withdrawal of the
privilege hitherto accorded to them, of levying fines

on the owners of trespassing cattle. '

. Vizagapatam.

4‘5 ~ The item of «fines”" appears in the. assets on which the permanent Settlement of 15

Estates was fixed, and the total amount so entered is Rupees 605-8-4. It however, includes

three descriptions of fines ; viz.
1. Cattle fines.
9. Fines on thefts of corn.
, g 3 Fine:& gn village servants.

how much each description of fine was rated at, but the Collector states that
duced most, and the third least, and he estimates the Cattle fines approximately, at
e. This would make the proprietors’ receipts about Rupees 202, and the compen-
be allowed annually, would (if calculated according to the proportion which the whole

bears to the whole assets) amount to Rupees 128-1-10.  This mode of calculation was
n 1821, when the Moturpha was resumed by Government, but that source of Revenue ‘
-3 was especially interdicted by law. The Board are of
v Dated 20th June in Consultation Gth opinion, that the prineiple recently laid down in the Ex=
¢ July 1857, No. 613, R. D. tract Minutes Consultation noted in the margin, is the
= 3 more equitable course, the contract between Government
and the Proprietor, having been closed when the Pesheush was fixed. In other words, Govern=
ment made over lands, &c. which by their own valuation yielded certain sums for a fixed anmual
payment, and sO long as that payment is made, the Proprietor is entitled to whatever income he
can derive; and a3 he cannot claim compensation if any particular source of Revenue falls short
of the original calculation of Government, 5o Goverament ‘on. the other hand, cannot pay him
Jess than the calculation if they resume any. item. Strictly speaking in fact, a Proprietor is
entitled to what each item now produces, and not to what it was rated at in a calculation in
a ncern. The Board therefore recommend that the full amount entered in Col.

which he had no co
6 of the Collector’s Statement No. 1, viz. Rupees 201-13-6, should he remitted and deducted

from the Peshcush of the different Estates. 5 3
5. The Board remark that in four cases the Peshcush exceeds considerably, the entire assets
* of the Properties, The Collector will report whether these entries are correct,and if so, explain

briefly to what cause the excess is owing.
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6. The other two descriptions of fines seem to the Bo
objection. The sharing system has its advantages and disa
on any " Proprietor, and if he adheres to it from choice, he cannot claim to be vested with a
power of arbitrary punishment, merely to protect his own interests. The Board consider the
privilege opposed to every principle of justice, and do not see how it could be upheld by the
Magistracy or the Courts. :

7. The power of fining Village servants is e
duties to perform towards Government and the people, as well as the Zemindars, and lands and
f‘ees have usually been reserved for their Payment, either specifically or genera,lly under Sec-
tions IV. and V. of Regulation XXV, of 1802. It can scarcely be said, therefore, that they are
paid by the Zemindars,

ard, to be illegal and open to seriou:
dvantages ; but it is not compulsory

qually objectionable. These Officers have

8. The Board therefore recom
and compensation granted aceordin
of all three descriptions of fines en
named in para. 3, g

mend that the powers above commented on, be withdrawn
g to Col. 5, of the Collector’s Statement for the full amount
tered in the assets ; viz. Rupees 605-8-4, including the sum

9. If Government assent to this

If G proposal, the Board will ascertain whether similar powers
are exercised in other Zemindaries, \

10. In some other Estates old accounts shew that fines
have been levied on trespassing cattle, &c. in past years; but
as this source of income formed no part of their assets, compen-
sation is not due.

Nellore. ' 11. The Collector of Nellore reports that the Zemindar

Pesheush, Rupees 3,88,703. of Vencatagherry claims exemption for his property, from the

operation of Act ILL. of 1857. The Peshcush of this Estate

Wwas not fixed in the usual manner on a calculation of the assets available to the proprietor ; but

the sum paid under the Nabob’s Government, was fixed as the future Peshcush ; an addition

being made thereto, in consideration of the proprieter being relieved from the charge of keeping

up a Military Force, to which he was previously liable. The Zemindar has exercised the right
of levying fines on the owners of trespassing cattle. :

Vide, Collector's Statement 2,

12. The Mootialpaud Zemindary is somewhat similarly cirf:umstanced; but, when the
assets came under enquiry in 1819, the item of cattle fines was mentioned as part of them,

13. The Choondy Zemindary was assessed on the average * Beriz” of .nine years, from
Fusly 1237 to F usly 1245, in two of which a sum of Rupees 76-7-1‘1, appears as cattle fines.

14. The Collector recommends that these three Estates be specially exempted under Sec-
tion XX. of Act ITL. of 1857, except in regard to fines for trespasses on roads or othe:: public
works. He thinks it probable that the owners of Shrotriums and.Pollmms may also ‘cla.xm com-
Pensation, and anticipates difficulty in preventing the owners of villages, not under Government
management, from continuing to levy these fines.

15. In North Arcot this right has been “ exercised by and
North Areot. conceded to” only two Zemindars ; viz. those of Calastry and Cavet-
nugger, the property of the former being also partly situated in

Nellore.

16. This item is entered in the assets of both Estates and their proprietors claim exemption
from the Act, the operation of which, they maintain, would l?e an infringement of their Permanent
Sunnuds. They also refuse to furnish any accounts of their receipts from this source.

17. Mr. Whittingham suggests for consideration, whether it would not be expedient to
exempt these Estates from the operation of the Act.

18. The Board attach no weight in a case of this kind, to the argument which the Zemin-
dars seek to found, on the permanency of their tenure. Proprietors of such Estates can claim
no special exemption on this ground from the operation of such laws, as for the advantage or
security of its subjects generally, the Government may from time to time find occasion to enact,
and in fact the ordinary form of Sunnud provides for this
contingency. So long as due and equitable compensation
is allowed, for the withdrawal of advantages conceded to a

Bd. C. 0. Book Vol 1, Appendic
P. 593, CL 13.
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e that nothing in the character of the permanent settl?rrr}x]entB par:(;
ent from applying Act IT1: of 1857‘ in es-tat.es. held on such teflure. . e ? i
P Goverl}m :onable in principle, that any private individual should possess the power
O 01?,]60“0112 eﬁt gues of any description, and on this ground they would be averse to
g b ownl e[:lelis rivilege to the proprietors of the Estates abov.e referred to ; but are
comi“;‘ el l}’le'm;‘;‘: 1iltts5;m111e¢§)ia’ce withdrawal would be proper, On this point, however, they re-
doubtful how .
it e G(:)vemn:;rfll;;ulty they think, in calculating the compensation to be paid to
10 'There nee‘} " m‘:)e comput,ed on accounts of actual collections during the last .ﬁve
G e i :}?:r fixed term, if the original settlement accounts are not forthcoming,
e or'dlll‘mg il ?Vencatacrherry, such never were framed. If the proprietor in any case re-
et il '-‘a:’:so accounts,o he will of course suffer for his contumacy. The' mere fact of
e B confers no title to compensation, as in the Board’s view the item must have
i ho‘."e"f‘r’ assets, or its collection recognised by Government. In the case however,
fi en.tered. ¥ g;led as ,Vencatagherry in Nellore was, without any specification of assets,
z Zemmdarlez s;eexercise of the privilege would be sufficient.

proprietor, the Board conceiv

rescriptiv : S
b 0 zs recards the petty shrotriums and polliums referred to by the Collector zf iellure,
h ISSZ d see nt) grounds for an exception in their favor ; compensation being granted whereve

the Boar

S clmr;ﬂ)le.difﬁculty may be experienced in preventing the Proprietors, especially of t.he
21}.} to x:i'rom continuir;g to collect these fines; but, the Board presume that the penalties
l.argfr‘er : bta)zlv of the Act are applicable in such cases, and notice of them should be exten-
o becn'on 1ated' among the people, and duly conveyed to the Proprietors.
ot C“c“f Government should be of opinion that the Act should be only gradually extended
i O agd see fit to exempt these Estates from its operation, the Board would'stl‘(’“gly
el places’l ¢ the exception should be allowed as a present arrangement only, and in terms
re]c?l?lne:‘i; la.absolutely preclude its being held as an admission of the unqualified right of the
which W

Proprietors to this, or any similar concession.

* 93 The establishment of Pounds, to which the Collector alludes, does not fall within the
25, e es

«ovinee of the Board. : e .
Igwtv 2 91st Oct, in Con. 2nd Dec. 1357, 24. The Collectors of the Districts noted in the
suntoor, 218 %

> ; . 1858. ; ECRIEE 4

Cuddapah, ‘:“? o C°'.’;81§“A,E,‘,§t1’ 7 margin, have reported that no compensation' is claimable in
, 20th 1o Con, = ’

Koty Aveot, 19th in Con. 23rd Jan. them, and that no Estate need be exempted from the Act.

il %lh"i["‘hmzjilt:c":o‘; of R;jahmundry, is requested to forward his reply to the Board’s Cir-
25. e

his subject. The Collectors of Ganjam and Vizagapatam, will also furnish tne fur-
CUlal'. e n Jre uired from them, at their earliest convenience.
ther iaformatio q A
(Signed) J. D. SIM, Secretary.

No. 65 OrpER THEREON, No. 1251 ; dated 14th September 1858.
No. 65.

1. On the Acting Magistrate of Masulipatam requesting the instructions o‘f Gm;ernme?::
: hether Zemindaries and proprietary estates in his District were excluded from the _ope :

: e [II. of 1857, it being the practice there for proprietors to levy fines for their own
tion of ACt. ;SSinv ca,tt,,le the cGrovermnent in Extract Minutes Consultation in thc‘ & ud-tcufl
1 A ue(slzted 2?3(1 J un; 1857, No. 706, declared the practice to be objectionable in princi-
Departmzf.\t’ ted that orders should be at once issued through the Revenue Depzum}ent, ~Lo put
ple, and .ﬂecvherever these fines were not entered among the assets on which the peishcush was
a‘stop i h‘ instances where they had been included, Collectors were to report the otns
hxed.t' i“t:; l(),:eallowed to proprietors; and they wete to state also whether from local pecaliari.
pensatio

ties 1t was adv lsable to e-iempt an; estate from the operdtlon os ‘he A ) P
1€85, : ct u“del ‘he Tovisious

k200 i d of Revenue in the Proceedings recorded above, accordingly rep‘ort-certain

2 \}th:qf?;mo Masulipatam, Nellore and North Arco't- In the first n:l'.n.ed Dl'stl‘lct, the
cases 1 '1z °_.p I i commaznded by the Azent for exemption from the operation of Act I1L
Hmlszs?nmgmli,i.?.tlir;atam it is reported “that the item of ““fines” appears in the assets
of g n yas ]
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on which the permanent settlement of 15 estates was fixed the total

being Rupees 605-8-4, including however two descriptions of f%nes Bexid m}nount so exltcr?d
fines on thefts of corn and fines on village servants. The Board pro ch tl[?‘t P ks
kinds of fines, and recommend the withdrawal of the power to levy Pthepel );1 object to all 'three
granting them compensation to the full extent to which these Soﬁmes mf from the proprietors,
in their assets Rupees 605-8-4. In Nellore, the Collector recomm d(‘) lmcome . _mClude(}
Vencatagherry, Mootialpaud and Choondy should be exempted froment}: that th.e proprietors of
of 1857, under nhc'a provisious of Section XX, Iy North Arcot it S A‘m .1
whether the Zemindars of Calastry and Cavetnugger ik bs sl%ggested by the Collector
Board of Revenue observe that if Government shoulq be of opin; e lslmnla.x-ly exempted. The
gradually extended to all places, and see fit to exe R S50 o Act sl oty

mpt these 5 ¥ .
would recommend that the exception be allowed ag £ Estates from its operation, they

a present arrangen
| : . 19! 1ent only,
/3. In their order in the Judicial Department ¢ y :

already decided that no part of the Madras Presidenc
the Act, and from that resolution they see no re

ated 234 July last the Government have
y should be exempted from the operation of
ason to depart. It will however be open to the
adually in the Hil| Zemindaries of his Distriet,

St considerable places that the Zemindars and

people may by degrees become acquainted with the working of the enact t
’ 8 ctment,

4. The Government a
by the Board para. 8 in lieupolz'r(:;‘l;z tf!llrfesglr:\r:iidof col’lnf)ensati(m W
. n the 15 Estat f the N in: istri
e : : es of the Masulipatam District
;r;i t ];oa:; f:fl ]ys ;&Lﬁt?::;s wtll be made i the Peisheush payable on those geveral Estates.’
anction the 1'8V1.Sed rates of Peishcush, The Board will pursue
tmg., these fines (which include those on trespassing
wherever they ave their further exercise m se(li) e et S
; ust be absolutel hibited and i iv
calculated on the principle adopted for th, y prohibited and compensation given,
e MaSuIipatam Estates, v &5
A . ] vhere such
were included among those on which the demand of Governn;ent wass;;edsou;iestgte (1:::: n:.‘;
f assets but where the power of collecting such fines
0 the compensation may be computed on the average

18 of the P & The Government quite agree in the Board’s remarks in
- # 3 e s kL they consider that the withdrawal of those powers

<res i lm.medlate, that ik o sonu i the amount of compensation has been ascertained and
tendered, which should be done without delay

cattle) or powers of alike character are exerci

as those has been exercised by preseriptio
collections of the last five Fuslies,

3 ?\/I Tt l‘ssol,éowlgverst;sbe clearly understood with reference to Mr. Secretary Hill’s letter_ date.d
21st May 1822, No. X the Moturpha remission, that the compensation now authorized is
granted r'not as a matter of right but ag being fair and equitable under the circumstanees. The
.}30ard_ point out that the levy of these fines was not like the collection of Moturpha specially
interdicted by laf"’ and th'e G_"°"emment have consequently allowed the compensation to be
calculated e different _‘pl‘lnmple and to be given to the holders of all Estates in the assets of
which these items were included, or when, when there were no assets, the colleciion has been
sanctioned by long usage. It may nevertheless be observed that if the levy of these fines be
not specially forbidden by the terms of the permanent Sunnud it is at least not authorized by
it, aud that they form no part of the powers and privileges attaching to the possession of landed

property, or of the rights which it was intended by the per-
Fines on thefts of corn. manent settlement to convey. Some of the fines are indeed

of the nature of judicial fines and it was evidently no part
of the scheme of the permanent settlement to invest Zemindars with judicial powers.

(Signed) T. PYCROFT,
Chief Secretary.
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