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tion of 30t June 1857

Fort Saint ( r"f/)/’fj‘. Revenue Consulta

ared Regulation X X VII. of 1802 applicable to Malabar is of 1o avail, be-

enactment of Act X X111, of 1856, and was pPronoun-
Malabar., Being recently upheld, by the Govern.

press decision dec]
cause this construction was given before the
ced of ryotwar Districts in general as well as

and thought to militate against the Government re.

ment Pleadar,
(xovernment passed Aet X XIII. of 1856,

Legislature at the instance of the Madras (
its effect, and this statute declares that ¢ the collection of

the Governm: ntrevenue due on account of lands under settlement direct with the ryvots shall

he part of Government within the meaning of Section XXX VIII.
; According to the dictum of the
by preprietors or far-

the punctual eollection of

. 1
venue, the

£, $ » & 9 -
for the eXpress purpose of destroying

khas ('.:Ilg'('fff‘-') on {

be deemed g 1
Regulation XXVIII of 1802."
"publie revenue payable

r officer of Government

Sudr Udalut arrears of
Collector or othe

Campbell's Edn, of Regs.

FPara, 89, mers "!mm-ri{‘mflh\' to the

recoverable under

d to affeet ryotwar Districts generally., Now, under
irect with theryots is to be deemed

under se ttlements, permanent or temporary, were
Regulation XX VIL. of 1802, and this was hel

Act XXIII. of 1856, revenuye payable on settlements d
rulation X X VIII. of 1802, and the ¢

khas, and recos erable under Reot
' o] ’
that collections in' Malabar eannot as khas, but that the
similarity between the pro-
disposed to think
and

ling to be proved isnot
be rightly classed settlement js
There are so many points of
ar of the Carnatic that the Board are
acie assume that the designation of ryot is applicable to both,

parview of Aet XXIII of 1856, and they imagine t‘hat the
y do noé, and not to prove his locus standi under

not orte made direct with the ryots.
prietor of Malabar and the Meerassid
that the Courts will prima {

that they equally come within the
Collector will be called upon to prove that the
that statute, .
guments adduced by Mr., Robinson will be found to eoticern the ques-
ections in Malabar (-a;n be considered khas collections, which as smtf’d
: must be admitted to tend in
and the Meerassidar

8.. Most of the ar

tion of whether the coll

terial ; but he also mentions some facts which
> 1

- % al-are alapar

lish a distinetion between the Jenmekaren of Malaba

above is now Imma
' ] said ceive have
\ small portion of them only it is said, receive or ever

sume degree to estal

of ryotwar Districts in general, :

i L sl arying revenue., Andof

received Putteyoms of any kind ; the greater number, paying a fixed unvarying :
3 o “€yoms ol an; 1 s L = My R e ;)Ut “,],”('.h struck
a circumstance not dwelt upon by Mr. Robinson, i o 1 i

» 15 the fee sin ) D ) 4

all land, waste or other, is the fee simple prop J

the same description is
+ F

the Board, tha ] 8
sl i rovernment possessing only the right
From .’1(3[(‘/)// C(z//(‘('.’OI' 3rd of the rvot proprietors, the Glovern I i .,t l,hnd it
: : | ¢ eSS | ated g,
N2 . Q oy 5 a f U ,'-,,»,.:.‘ ra No rudv. or P”M“" cess, on cullly i
i.,-m/my-// 1857, para. . of collecting a Nogudy, e
‘ ; tneta) rmavw ‘emain tt
hat it would appear that land (waste) n ay rema /
that 1t wou apped - Sht § demand payment 1"01. it ;
a ryot ‘in Malabar without Government possessing the right e e 0
: ral, Government assert the right to charge fo :
¢

whereas, in ryotwar Districts in gene ML AL e b
! & [ 1 2 seen from v v
less the ryot will resign it. On the other hand it will be seen froi ! the iR
’Un’mxbu; ly report :1 d is admitted by Mr Robinson, that remissions are g
Jummabundy report, anc ad y M. ;

withered crops, poverty,
I fi lors P pe eats ¢
elear that these are not confined to the holders of escheats or
y . ) -. * !..‘ i
Jenmakarans which Mr. Robinson terms noun-descript ry UI 8 i L
1 ] I'S STy “ &

as tobinson entions that it is only to persons ¢ g /

as Mr. Robinson mentions i el i

205 some Puttahs were made o ) .
ssidars of the Carnatie, and t e

: } iyl
I s in the Carnatie, and it is

inundations and other causes, the same as in the Carn: s 4 :
ndation: ’ ;
the class holding really under

but are participated in by

Jenmies themselves
that Puttahs are granted, and that in Fusly 1

y tter rese le s Meer
Jenmies. - In this respect therefore the latter resemble the M . LN o et
t from that with Zemindars who receive no remis

settlement with them is differen

circumstances of season. d
] ww beforg the Boar

N e » oy s foa Lis (B o | L | the question now be :
9. " If-Ach X XIII, of 1856 had not been I MM;" ! ‘[. '[ tion XXVII or Reg'ula[mn
; Ml be recoveredunder Reculation X2 ‘ ;
was whether arrears in Malabayr should be rec ‘x\«’-, 1 o s reasoning that the former was
g aeait) ha s e o LS 'Y r Mr. ODINSON 8 I'easc ng » . ’
hey would be convinced by Me. R ‘ e o e

€ oniy poini no

u

XXVIIIL of 1802, ¢
ind most suitable to the Distriet, but th

. S A nt
] ' ym is ased in Act
1 Tyot in the sense in wiich the term is

‘
uost apnlicable

whether the land holder of Malabar 18 ¢ ; AT 0L g s
: - ;  are reluctantly compelled to sa: )
XXIIL of 1856 and after anxious consideration the Board are reluctantly comj
think he is. .
iderat: ndo ers
: ) ; he consideration and
1s resolved however to submit the eorrrspondence for the cons

10 I§ 1 g Y or 1 "+la-
y ; ) e at both for I "l
the Board take the oppertunity to state their conviction tha

of Glovernment, and AR R
b » s g PaR e o LUl ELESL €. in Malabar g
bar and other Districts, a modification of Act XXIII of 1856 is very desirab

S s

~

we Consultation of 30th June 1857.

Fort Saint George, Rever

rally, and in other Districts sometimes, it will be preferable to attach the land instead of petsonal
Prior to the enactment of this st
1ould be secured to them by the new Law ; but the I;u]guage

property. atute: Collectors exercised the option, ang it was the
intention of Government, that it sl

which has been employed precludes it.

. As Mr. Robinson alludes to a decision given against him on the point of selling personal

instead of landed Property, the Board myst explain, be-

Lara. 12, 2944 April in Cons. 3d June fore clo

1857, adopted before the enactment of Aet XXIII, of 1856,

and was therefore plainly illegal at that time. Under

n does not aid in determining whether that statute is

roceedings had been drafted with the view of laying the decree in ques-

sion has been stayed by a Telegraphic Despatch intj.

Robinson's intention to make a further communication relative to the suit,
i

these circumstances, the decision in questio

applicable to the District. P

tion before Government ; but their submis

mating Mr,
(A true Extract)

(Signed) J. D. S] y Acting Secretary,

No. 39, OrDER THEREON, No, 656 ; dated 27th June 1857,

1e Board of Revenue submit a letter from the Acting

In the Procccdings above recorded, t}
at the tenure under which land is

Collector of Malabar, in which he eXpresses his opinion th
s of Government being recovered under Regula-

2

be had to Regulation XX VIL. of the same
of opinion that Regulation
it may there be VEry pre-

held in that provinee will not admit of the due
tion XX VIII, of 1802, and that recourse should
Jear, The Board dissent from this view, but while they are
XXVIIL, is applicable to the Malabar District, they point out that
ferable to distrain and sell the land, in preference
The Government are of opinion that although the revenue in Ryotwary Distriets was
gulation XX VII. of 1802, prior to the €nactment of Act XXIIL. of 18586,
tle officers of Tevenue, now that that Act 18 in force, haye no power to take zndmntage of the
older law, and that Consequently they are hound by the provisions of Clause 7, Seetion XXXTIV.

of Regulation XXVIIL, and can sell landed Property only after the
and then only through the intervention
which was formerly felt from
y of selling first

to the Personalty of the defaulter,

2.

collected under Re

1802. expiration of the revenge Year,

of the Zillah Court. The inconvenience
anded property, is now experienced from the necessit
1¢ Right Honorable the Governor in Council considers
to its officers to sell either land or per.

the obligation first to sell 1
the personal property of;'defauhors, and t}
it highly desirable that legal power should be given
sonalty, as in any case may be desirable,

3. Ordered therefore that the Clerk of the Legislative Council be Trequested to adopt
Measures to obtain from the Council a short Act, giving to the Revenue officers of this Pre.
sidency power to sell, for arrears of revenue, either real or personal property, as to them may

s2¢m expedient.

4. Ocdered also that this Proceeding be reported to the Government of India,

(Signed) H. FORBES,
Acting Secr etary to Governmens.

Ordered in consequence that the following letter be despatched.

No. 40, From H, FORBES, PEsaq., Acting Secretary to the Government of Fort St.George;
to W, MORGAN, Ese., Clerk to the Legislative Council, dated 27th June 1857,
No. €57,

IR, 1

L am directed by the Right Honorable the Governor in Council to request that you wil]
refer to the correspondence noted in the margin,

H27. between this Government and the Honorable
Mr. Eliott, upon the subject of ap amendment
of the law under which the land revenne in

n callected in thig Presidency, which led to the enactment of Agq

Zo Hon'bie My, Eliott 23d Oet, 1856, Na,
Miriute by do. 20th November 1856.

Ryotwar Distriors has bee

XXIIIL of 1856,

e A A

sing these Procccdings, that this course was

T SR
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i {fjort Saint George, Revenue Consultation of 30th June 1'85% ?
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e PRSP
A A A AR A 4 A i e e e AU

18562'},8 I“.;}’;f"dhparagraph of the Honorable Mr. Eliott's Minute of the my
o i’nto :;1 B'St e .lw.d considered, whether it wight not be expedient to introguee™
sisisvat ‘;R; , U]t:lnlatf‘l_\’ passed as Act X XIII. of 1858, modifying Clauses 6& 70
ing R ot; ; gulation XX VIIL of 1802, so as to empower Collectors to seﬂ:t}lle.lwdi
B )' or arrears ot: revenue due by them, beforg the expiration of the ?s]y;" _
en time to communicate with this Governmentegn the subjest, and without sug

« communication Mr, Eliott did not feel himmlfa:gaﬁzed to make the addition he T

: ? Prf"’ious to the enactment of Act XXIIS of 1856, great inconvenience Jiad b

n; this Presidency, from the necessity ander which‘the -Re;e ue officers vére plac -{by
an i Sd“dr Court of Udawlut, that the public demahd ongryotwar holdings could be
cou{dml]) C;'the .provmons.of Regl'xlation XXVILI. of 18Q2,) to sell land before pemh:ﬂ
Ly e distrained, and it certainly was the intention of this Government, in .mm

endment of the law, to obtain for its Revenue officers, power to sell either re
property at their discretion. Unfortunately this* intention, although apparent in the d
s“bml."ed. was not separately communicated to Mr. Eliott, and, as is shewn above, alth
necessity was apparent to him, he did not, in the gbsence of special instructions, feel au
'

to supply the omission, \

Coll:.t The Board Of. Revenue have now sabmitted to Government & letter‘ff?m the
4 ctor of .Malab‘ar, in which he expressed his opinion that the tenure under whlc?l land 88
n that province will not admit of the dues of Government being recovered under Reguidt
XXVIIL of 1802, and that recourse should be had to Regulation XXVIL of the 877
The_Board dissent from this view, but while they are of opinioy that Regulation X2
applicable to the Malabar District, they point out that it may th be very Premw“.

and sell the land, in preference to ‘the personalty of the ?&nl_t,er.

i E.O'd'ﬂxa Government are of opinion Eb;z ﬂ.ﬂ;ongh the revenue in Ryotwar
th ecﬂti under Regulation XX VIL of 1802 prior to the enactment of Act X
: l ; officers of revenue, now that that Act is in force, have no power
older law, and that consequently they are bound by the provisions of Clause 7, Sectiop
1 of Regulation XXVIII, and can sell landed property
802, expiration of the revenue year, and then only t.hroqgh'ﬂié n
thor dbp of the Zillah Court. The inconvenience which was form
th " Obhgf tion first to sell landed property, is now experienced from the necessity of
e ?9'“““1 property of defaulters, and the nghc Honorable the Governor i Co
it hlghl_y desirable that the original intentions of the Government, as foreueenhﬁ
Mr. Eliott, should be acted on, and legal power be given toits officers to gﬂ
.‘ﬁpersonalty. as in any case may be desirable, : ol Sk
: * T}r‘G°mment are not unmindful that it is in contemplation to Teqt i
of the Legislati m;mw whaje Revenue code of this PFe
;’rlouncefmnwhen e Draft Aets which they lwwe red will be put
eader in a form for submission to the Council, or Wmngﬂ; of time m,
cussion when the drafts are formally sibmitted. In the mean time, they COns
any doubt should be felt as to the means to be adopted for the realization of th

-}

or that the inconvenience now clsewhere experienced from the obligation-
’h"“.]d any longer continue. I am therefore directed to request that A

(obtain from the Council a short Act, giving to the Revenue oﬁaﬁdﬂ gl
sell, for arrears of revenue, cither real or personal pi'operty as to Mw ik

No. {i From H. FORBES, Ese., Acting Secretary to the Gonrmﬂ”’
to the Secretary to the Government of India, dated 27th June ! :

Str, ‘ i
I bave the honor, under the orders of the Right Hmabk the ’m the mfﬂ!'l#“ a ‘
of the Right Fono®

Fro. of the Board of Revenue dated 26th Sept i | Ge-
. . . cauber 1856, No, 3136, 900 % Governor G-
Exztract Minutes Consuliation dated 23d OS::;ba- 18,,66’ : 11267 ] bl i .

247 T YYPET

S pepmr—

- = e

e e ot T
.

§ Fort Saint George, Revenue Consultation of 30th June 1857.

dras Member of the Legislative Council of 23d October 1856, neral in Council, copies
of the correspondence
noted in ‘the margin,
having reference to the
recent enactment of Act

T < _ : : XXIIL of 1856, for the
‘better recovery of arrears of revenue under Ryotwar scttlements in this Presidency, and to re-
t the amendments that are now found necessary.

i % Ld
te of do dated 20th November 1856.
hic Despatch from do dated 29th November 1856.
Minutes Consultation dated 34  December 1856,

circumstances which rendered legislation necessary are fully explained, not only
t e papers now forwarded, but also in the letter from this Government to the Hororable the
rt of Directors dated 15th January last, No. 1, copy of which was transmitted to the Go-
of India on the 30th Idem, and I ‘therefore abstain from swelling this communication
unnecessary details. -
- 8. From Mr. Chief Secretary Pyocroft's letter to the Legislative Member for Madras dated
ober 1856, No. 1127, paras. & and 7, the Government of India will see that it was the
to obtain an enactment empowering the Collector to attach and sell either the personal
0 pi‘hnd of the defaulter, whichever might afford the readiest mode of recovering the
bt 11 i and the original draft sent up by this Government would seem to have been worded so as
~ to secure this pbjeof. But the Council instead of deelaring that “Regulation XXVIILL of 1802
hall be available for the recovery, &e." enacted that the © collection of the Government

of Government within the meaning of Section XXXVIIL Regulation XX VIIL of

of 1802, to the exclusion of Regulation XXVIL of the same year, or in other words,
actment ‘makes it imperative to distrain personal property before proceeding to the
i "ou_s to the enactment of Act XXIIL of 1836, great inconvenience had been felt

dency from the necessity under which the Revenue officers were placed, (by a ruling

' -iﬁ_nﬂ&er‘ Court, that the Public demand on ryotwar holdings, *could be collected

1y mthe provision Regulation XXVIL of 1802,) to sell land before personal property

1 be trained, and it certainly was the intention of” this Government in moving for the

vty at their discretion, Unfortunately, this intention, “although apparent in the draft Act

r 1856, it is clear that the necessity of a pravision of the description under notice was apparent
il -, Eliott, though he did not, in the absencé of special instructions, feel authorized to supply
- Under these circumstances this Government have, in a communication of this day’s date,

2 g§vmg to the Revenue officers of this Presidency power to sell for arrears of revenue,
ther real or personal property as to them may seem expedient. A copy of this communication

m Council anticipates the ready concurrence of the Council in the proposal now

*

due on account of lands under settlement direct with the ryot is akhas collection on’

is alteration limits Collectors in the recovery. of Ryotwarry arrears to Regulation

ment of the law, to obtain for its Revenue officers power to scll either real or personal -

ted was not separately communicated to Mr. Eliott, but from his Minute of 20th Novem-

d the Clerk of the Legislative Council to adopt measures to obtain from the Council a -

d as the punctual realization of the land revenue of this Presidency is at stake, -

»
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7 % » . S 9 == - Fort S1. GEORGE,

;E i.".-'- # 3 W se : il : 8 8

‘f e, ' : X REVENUE DEPARTMENT,
| 27t June 1857.

<

)

i:' g ' - No. 638

i 1 - From i :

PAE =i - B FOBRES Baq, oot ,
e Acting Secrelary to the Government of Fort St. George.

- The Secretary to the Government of India. : |
5 - S, . x5 = L= N
= ‘I have the honor, under the orders of the Right Honorable the Governor in Council, to
o = : o " submit for the informa-

- of the Board of Revenue dated 26th September 1856, No. 3136, tion of the Right Hono-
1126.  rable the Governor Ge-

ﬁhﬂl Minutes Consultation dated 23d October e a
To the Madras Member of the Legislative Council of 23d October 1856, neral in Council, copies-
e 1 N . of the correspondence

nute of do dated 20th November 1836, noted in the margin,
Telegraphic Despatch from do dated 29th November 1856. having reference to the
Extract Minules Consullation dated 3d December 1856. recent enactment of Act
e . : : X XIII. of 1856, for the

et vréeové:y of arrears of revenue under Ryotwar setilements in this Presidency, and to re-
the amendments that are now found necessary. :

X : = L : o R
The circumstances which rendered legislation necessary are fully explained, ﬂ@i”@ﬂ%
pers now forwarded, but also in the letter from this Government to U Houorable

22t of Directors daced 15t January last, No. 1, copy of whichwas transmitted to the. Go-
ient of India on the 30th Idem, and I therefore abstain from swelling this communication

it any unnecessary details.

serofv ettr to the Legidative Member for Madras dated
g v::f?: %@m*r:meng; of India will see tfmt,i:gm g
s : Y h

Collector to attach and sell either the personal
 ; ggﬁ-&tbe readiest mode of recovering th

the o raft sent is would seem to have been worc  as
this object. But the Couneil instead of « Regulation X XVIIL. of 1802
11 be available for the recovery, &e.” em: - collegtion of the Government

e due on account of lands undér settlement divect with the 7ot is a khas collection on -
} " - of Government within the ﬁmiug o ,Sactitm XXXVIIL M&MXX\'III._ Of ;
A gmﬁé}‘tmﬁgu ﬁmits-(}oﬂefcm méi“:nﬁfx";{fif R‘iom arrears ,:v,g»xmmoq
e IL. of 1802, to the exclusion of Regulation X XVIL of the same year, or in otaer words,
EE £ %gm makes it imperative to distrain personal property before proceeding to the
i = i 1 ”._‘_;"A" . » . y " ‘;L s - -
+ Previous to the enactment of Act XXIII of 1856, great inconvenience had been felt
Presidency from the necessity under which the Revenue officers were placed, (by a ruling
,the Sudder ‘Court, thut the Public demand on ryotwar holdings, could be collected
: 'lﬁgﬂ the provision Regulation XXVIL of 1802,) to sell land before personal property

e

istrained, and it certainly was the intention of this Government in moving for the

o Amendment of the faw, to obtain for its Revenue

e officers power to sell either real or personal
at their discretion, Unfortunately, this intention, although apparent in the draft Act
, was not separately communicated to Mr. Eliott, but from his Minute of 20th Novem-
, it is clear that the necessity of a provision of the description under notice: was apparent

- Eliott, though he did siot, in the absence of special instruetions, feel authorized 0 supply -

5. - Under thes circumstances this Government have, ina e&;lmmﬁéa‘ﬁon of this dg’t date,
Quested the Clek of the %‘hﬁw Oouatilis pdopt mesbids 1o ohepie: fram the LouholBu
Ott Act, giving to the Revente officers of this Presidency power to sell for arrears of revenue,
real or personal property as to them may seem expedient. - A copy of this communication

closed, and as the punctual realization of th Jand revenue of this Presidency is at stake,
4 .,hlt in Council anticipates the ready concurrence of the Council in the proposal now
- before them, bl : S ) ‘

Ihave the honor fobe, - _ s
Your most obedient Servant, e o S o
- ~ (Signed) H. FORBES, .
. Acting Secretary to Government,

iy s & S R
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