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Read the following Extraet from the Minutes of Consluwtion in the M’jlitary De.
June 1857, No. 1899, j

Read the following letter from J. R. BOYSON, Esq., Honorab]e Company s Solicitor, to ¢he
Secretary to Government, Military Departmenf; dated 30}, May i857, No. 283,

Sir,
I'have the honor to report for the information of Government that on the 22nd Instant T
Was served in my official capacity with the Summens herewith for.
Requested to 4o returned.  warded, issued from the Supreme Court under Act IX of 1850, at
the instance of George Pereiry against Major Simpson, the Superip.

tendent of the Gun Powder Manufactory, and the Honerable Company, fo; salary alleged tq
i " the Gun Powdey Manufactory from 1st June 1856

No. 20,
Partment dated 9th

%0 13th March 1857 at o8 Rupees a month.
The service of the Summons
I forthwith communicated wi
received his salary up to the 3lst

th Major Simpson and learnt from him that the Plaintiff pag
May 1856,—that on the 8rd June 1856 he wag Suspended fion
€ samo time - directed ¢ attend daily a1 ¢he Factory

that he had 1o Jeaye or permission to be absent from the Factory during the ]t mentioneq
mpt to excuse such absence on the score of'illness,

Period,—that it was believed he would atte
from attending the Factory by any such cause,—that o

but that he really was not incapacitated
. the 13th Marech 1857 Govern..
*The Governor in Council orders the discharge fro_m the Gun ment ordered® hip, ¢, b 2
gmde,- j%mm of 2%ﬁr;z:g ize?;;r P ;’_: f:’;; ZZ‘Z m::: charged f‘r.om the I actory and
under. Govépmmens, . ‘ forbid ' hijs re-employment;
f that his name continued o
the Rolls of the establishment until the 13¢4 March 1857, but that ne Pay was drawn fo, him
subsequent to Jyne 1856, it being noted on the pay abstract for the Department that he Was
under suspension and his pay fiot drawn,
Upon this stafe of cire information afforded me by Major Simpgop,
I was clearly of opinion th
bis fuy salary from the 31
tober 1856, the completio
doing ng duty) in obedien

<

n of the month in which he continued to attend gt the I‘actory (althe’
ce to the orders given him. Looking at the Plaintiff’s OWn condyeg
subsequent to the 1st November 1856, 1 considered that he was no; entitled either fairness op
€quity to any salary beyond the 3]st October 1856, and that it Was very doubtfy] Whether j
could establish any such claim at larw, although I fel; tbzft the course pursueg on behalf of 44
Honorable Company, more especially the form of the off ificati " the 13¢h March 1857

: intiff" n the Rolls of the establishment Up to that
iff in support of his Position, that the contract
S Dot put an end to o eflectually terminate
be urged that. by ordering the discharge of the

te; and that it would
ecessarily admitted thyy he was at that time in

13th March 1857, Government n

their employ,
I learnt from Major Simpson that (bea_n'ng in mind the Plaintiff’s conduct ang chzu‘acter) it
to make him any payment in excess of his strict legal

Wwas not desirable, on public groands,
rights—] therefore on the 23;4 Instant paid into Court the su

months’ salary from Ist June to 31st O

fo that amoynt,
The action was tried on the 26th Instant by His Lordship the Chief J ustice when J appeared

on behalf of the Hotorabls Company and pleaded the Payment into Court and that the Plaintig

in, or in substance thyt the Plaintif was

Was not entitled to damages ultra the amount 80 paid
36 on the grounds ahoye Wentioned, 7Ty,

not entitled ¢, any salary beyond the 31s¢ October 18




’

i ) ¥ &
'““Mwwff? "9¢, Revenue Consultation of 30th June 1857 S

' i sequent to th indthe iy N_Ovember 1856 as the cause of his'non-atte.nd—, ; i
11‘15 this ;tssertion by any t at date ; but in my opinion he did not succeed in establish- ’"g T
ld not owever i : |
contract betweendtl:zols;ozf thlt:lacuon altogether on this ground, but decided ultimately E{“ s
March 1857 by the of‘ﬁcialora i CO‘_nP&n.Y and the Plaintiff was not put an end to until the 13th
Plaintiff; that al] {he fact :;tlficanon In the Gazette and the communication thereof to the = /
the HOn()l‘abIe Co § mlt.ted and Pl‘OVequ during the trial led him to the conelu "‘;Ill that _'_-._. :
mpany Pever intended to terminate the contract at an earlier*p e

nasmuch as it wag j
' provg. m_ t th.e Plaintiff in November last sent an imimg'gig,_l_l_,' i

H
.

hing approaching credible or satisfactory evidence. The Chief Justice

illness ; and that Major 7,

duty or ¢ Candiin (
absence;otllx:::;1 :1:;2: :;1"}‘ ;t:attce at the Factory, it must be assumed that ‘he assente
P 10 18th March 1857, and gave g wos g 25 the Plaintiff was entitled to his ful

s and gave a verdict accordingly.

Salary f?'b;vz 1st J; ‘
Pt e 5 140 ik 61

Amount of costs of § Siligrardiveled it SR T T k in

Do e 05’83;%'" e . 34 8 0 into Court the fusthe

Amohont ot At R Gt e G 1(1) 3» 0 sﬁmamufmlﬁfﬁ*
i 10 00 i

it Rupees 3000 110N 4 ischiie ok
Paid mtOOCourt on 23rd May 1857 on account 4 15‘8. 1270 iy
T o BUATT Do i Balamge,. O e RS

Rupees...... 300 1110

1, The G i LTl :

\ - e .ovemor in Couneil sanctions pav
Coml;ny s Solicitor as reported in the foregc?;}:}l‘;ﬁuy ;.M?““ - o
order ;ha'tr?:d?v?g:itlzr‘s le.tter will be communicated to Departments fo.r‘ ini;)rmm. 1 d
be formally dischay cerving on the same footing as Supervisor Pereira may on similar occasio
3 T);lis sc. ged instead of being suspended. g R
afterw.a g mllslu.xt out all such claims as the present and i Lol ot ikl oat
] be,l‘e'ﬂdmmedifnecesm-y, s Jm’w o dmh sl m_? |
. (True Extrqctl and Copy.‘;’ : i

(Signed) H. MARSHALL, Lieut, Colonel,

' Dy. Secrethry to Govern
ORDER THEREON, No. 646 ; dated 25th June 1857, - il e
Smmunicated to the Board of Revenue for information.

| (Signed) H.FORBES, . ...
¢ Aeting "Sacniw“r;ib %mﬂl%

1}
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illness ; undthatmar Simpson never calle
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Eztract from the Mz’nnse: of Cowsultation, Wi June 1857,
/f Read the following letter,

Mitirary DEPARTMENT,

. NO- 2830
¥rom : LR 4
The Honprable Company's Selicitor, -
To , i
The Secretary to Government, Military Department. i 3

Six, b
; rt for the information of Government that on the 22nd Instant I®

i the it mp:-as served in my official capacity with the Summens hevewith for-
Requested to be returned, warded, issued trom the Supreme Court under Act IX of 1850, at
the instance of George Pereira against Major Slfnpsgix the Superin-

t Powder Manufactory and the Honorable Company, for salary alleged to
b?gzzttgftht:ep?ﬂu:ﬁﬂ' :&ﬂnd Supervisor of the Gun Powder Manulactory from Ist June 1856

: ] s a months »
i 13{‘1;1‘31\/::::;16_015?3: gﬂuﬁfﬁs was the ﬁ?t intimation which I‘had of: any such demgfnd:
. 1 forthwith communiested with Major ‘Simpson. and learnt from bim that the Flantf had
received his salary up to the 31st May 1856,—that on the .'?'rd Jime 18,56 he i 8““?‘*‘?“‘““ i
the performance of his duties but was at the same time. divected to- attend daily at the Factor)(
until further orders; that he did so attend from the 3rd June 1856 to the Ist November 1856
inclusive,—that during the last mentioned period he never performed any duty, not being P"f"‘
mitted so to do : that he never attended at- the Fagtory subsequent to the 1st November 1556 ;
that he had no l’éeé.ve or permissioa to be absent from the Factory during the last mennioned
period,—that it was believed he would attempt to_excuse ;““h i, "h;f sy °ftg“g‘m
d i ‘the actor any such cause,—that on
but that he really was not incapacitated from ‘a.tt;ending e lge Yt 4 ey ; 3&; March 1857 Govern.
*The G in Council orders the discharge from the Gun  ment ordered® him to be dis-
Pmdcrove;lm 'zcto:;u of 2nd Supervisor George Percira, ;;”d . sﬁ charged froin the Factory and
bam‘copz'lldy J0gan "Whe f""b’d‘ keer _re-emproymen forbid his re-emment;
under Government. o | that his name continued on
G : that no pay was drawn for him
th hment until the 13th March 1857 but & ,
suii‘;’f:n‘:‘é“ s 1868 it being oted n the pey abatimot Ton,theJosmmiient. e b top
under suspension and his pay not drawi. - ... e 40 e by Major Simpson
: i - and from other information afforded me by “aJOF SUMP
I mUcIiZfrfﬁf’i}?ﬁ”&mffm Plaintiff was enegttﬁ ‘tol‘lg?‘iﬁg "';’“‘53‘;‘2‘;‘:‘:,‘?;‘-‘3 sﬁe:&e:)
his full salary from the 31st May 1856 (the date to Wich e il o g Sl ho'
‘tiobéfx: 185 Gage conupletion of thM i tinued to attend at the Factory (altho
. . S1s t " 0] i 5 . ] . .
sl?ll:nsgq?;n(iuttg )tllxlel g;e%z:nb:r 1856 1 considered that he wasnot ’ml'ﬂadﬂoﬁb’é'uin éalr:?;;‘s }(:
equity to any salary beyond the 31st October 1856 and that it was very Hoonl BOkalP of the
couldeta b any such claim f L, dhongh B LT R e 0 e 1857
i dally o ‘ il i
e o, e el i fom o e oSS o,
date would be strongly relied upon by the Plaintiff in support of l}}i_?,"@l&?? 1t e Ty
himself was not put an end to or eliectu

between the Honorable Company 83;‘; would be urged that by ordering the

until the last mentioned date ; and jed that oty e Wiy
Plaintiff o the 13th March 1857 Government necessaily admitted Mh w" e n
e ' . (bearing in mind the Plaintifi’s conduct snd character) it
e ﬂmtt(:makeg ﬁm myﬂ"eaymé!{t in excess of his strict legal

was not desirable, on public grounds, Y U ~ of Rupees 158-12-0 beitig &
rights—I therefore on the 23rd Instant paid into Coust the Sug o /P :
ml%nths’ salary fr;:u?i st June to 319%100%\%56 ,t“&.mpees md ] p?oPmtx
to that amount, | L g 4 Hi Tordship the Chief Justicd when oppemced
The action was tried on the 26th Insta ’%ﬁh’ — tﬂ” to coém tha ‘fhg laintiff
on behalf of the Honorable Company and pleaded the payment I that the Plaintiff was
was not entitled to damages ultra the amount so paid in, or in Sﬂb’t“z‘:" b g R
not entitled to any salary beyond the 81st October 1856 on th’? grounds above }nel:; g by
P Dot e o el vt 50T s ot o
: nimn , . but in my opinion he di 1 establish-
e T e e s B 0 e
did hot however diy osZ of the action altogether on th-m. ground ifles (1111 nmateﬁf th:tl.;tﬁ
contract between tlgle’ Honorable Company and the Plaintiff was not put an end to ;ln DA
March 1857 by the official notification in the Gazette and t_he comxpumcatwn axieo. to t;l e
Platut f: tlm.ty all the facts admitted and proved during the trial led him to the conclusion th:t
the Hom;rabl-e Company never intended to terminate the contract at an eatlier per1c_>d51 :
masmich. ub 5t e prasod that the Plaintiff in November last sent an intimation of his illness
to the Factory, tha%w s‘tﬁh intimation was brought ’boﬁglef nonlfe of Maj ‘;’ S;mpsr?ft;;go l?if:e:]‘lv;;l;
i1y g1 } . intiff for the purpose of ve
sent his Apothecary to the residence of the dP ltzm requirgd l;he Plaintiff to return to his

oned

" ¥

th in which b : : ‘
T s théﬁ» him, Looking at the Pliintiff’s osn conduct




d tormhuttendme attheF , it must bemumad that he h
&m that under allmheen'cumﬁneuof themathel’lamtxﬂ' vmmhﬁ!d tohwfﬂw 2
up to lsth March 1857 m& gma verdict uecan}mgly..

e mlﬂ.rmlssata ISthMmmE'IM
! 28 upea per month .. -

: f costs of Sum

i do. of Sub;
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