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Consultation of 5th May 1857.

-

| ; the said Company, their -

L e oo the annoyance; grievance, or damage of the | ) it

. “thereof, which irrd Ww?”t:ze{? i provided always, that if the said Messts.
ttenants of the I Heirs, Execators, Administrators, or Assigns shall atany time or

: "l-‘”,mh I‘”‘&' o'g:fthe demise, fail in the performance of all or any of the covenants

o ok dur{zg}ng] em’&ﬁw part and behalfl of the said Messrs. Francis Latour and Cc
gt S ':Aﬂi;iﬁnistntors or Assignis, are or ought to be done and performed, sl

#, yO ST

< hoir Eleirss Emastimy aid Presi nd Council, for the time being, for
) d for the said President an » st
¢ then it shall and foy o lavi} tz}a;:uoo:nd upon the said hereby demised premises or any part

! wnd.gn beh!lfl"lwo?‘ t:fo:;l;: to re-enter, and the same to have again, re-possess a?d 0%
"qu&w St "'de any thing herein contained to the contrary the‘reo.f M
A ".'* A hiwbm ‘m'(l‘“,l’reédent and Council for and on behalf of the said Company,

iy m. istandin W;‘he “;’w‘nd agree to, and with them Messrs, Francis La..tourand Co.,
i g ﬁz:tﬁ‘?:;ministmom and Assigns, that the said Messrs, Francis Latour i
s S

tors or Assigns, paying the said yearly rent and sums

#h a4 Administra 4 } : S

o) PR (¢ their H&,’[.Exatfﬂu""’l;e covenant hereinbefore contained whl_ch on tgﬂ." 1:1"; :’i;;e:;f; i |

B e B R T s Raphy dioll saduay fram GG 0 Sk ot SRR "

B gt B donye, pencoably and quistly heve, bo, Wb ECY

B i and during ﬂu;“m' or pncél'ofl grounds with the appurtenances Mo f
said prece O

« pereafter for g : or any person or
» “P""‘" go “)”’tr?:bl% ejection of distﬂfb.m“ f? : thirs?:de?::e!:?y’Anﬂ the said Presi- |
T i lﬂ" " hwfﬂlﬁ wistming S5 CI"':?‘é bn{’p&:o:,do hereby further promise, °°'°“2‘;:' |
" % Persons whatsoever, WU of the said Co D o i o tors, Ad
- ";‘ ,.qul ‘0";’:‘;: ::;ﬁgm Francis Latour and Cf,: their f(fom’thie:;i?‘:i“’ B
B LRI w’i e .dmr&FMCi" tour an 3] i w-c'o'n-
“and 8678 4 Assigoe, ‘:"‘iﬁy bl th cotensats, €nd 26 g o :xb:ifration of
¥ ’ s : lng g L )
| tors, OF pe performed .Mw“‘:’;dcouﬂ(ﬁl of Fort Saint Geo(;f:é
inety nige years, UBto Be R e full andjust som of one buncred
the ufe of “”“"%%h louse shall and‘may be renewed L8 |
sf & ort St. George, and- conditions as shall be n_dg. re m 1

: a Council have set their hands, and e.bo“v: :ﬁ i

& George, the day and year e

e

! been before Govern-
L 30 years fines, has bex
i ; tm;;h.e:::’“lé;dt:; nez:er'. been 5o far as [ can learn, and 1
that of the 99¥

NS 5 et |
“.‘W" b.w:ﬂatmﬂ i

to T. PYCROFT. Lsqy

ad rament Agent at e 7, No. 1. i
i BULIOUR, Gostregiii . 9th Janvary 1857, 0. yit |

B aioni. rort Sl gty g e fanss ' g

gl Rt i

ki , o et i 2 No.l"l’“
i ot g 1 in Extract Minutes of Cons.ultauon i

onorable the G °'°m;;‘mm‘ﬂ: several leases referred to in my WWIW e
wo e fummished Wi K the dates when they wers respectirely eXSEECCL
mber No. 59 °.n . the fines payable when and “to what a jl;nblll‘ il
oo duty peid accosding t ke torms o thelesse, SR
fmbmlew had refereace to evex;;’;ﬂm“lngm'.‘.; “Qgghefdw |
: § fiflger . .'i‘ : L M m- b 1din Pm to 3 o LR m ‘
s mw d by this Gomm‘:;f;e:gm.m‘ Durbar, having attracted ”Mﬁm il
i ‘k w M m,‘mwm mentioned to me.,‘PW.wbe”I ; ioﬂ‘ H'l. i
g O nw ’ i 99 ears for building purposes, to bepowed”m qﬁﬂ”‘&’“
'- "Wig. "The lands are graoted (08 0T L pquit rent, with B every B0 YRE S FE

" t ! TP Aba,;. 7 ith

g e e S T

‘ \ § 4 el b dif s0 renewed, , il e i jf%‘z';; pe
L oty leases in Chepauk palace &30 B2
P “Muﬂm copies of all the given by the W i

: . grants i
‘my lottor had reference ¥ o and paid, but i |

4 j Fort Saint (reorge, Revenue Consultation of 5th May 1857.

- which have been coué@itgﬂdéocﬁbedjhﬁ&vé):’%ié first granted in the year 1774 tempore Governor ==

~ grants be issued to

 chief landlord, would be
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nor the 99 years fines have ever, in any case, so far as I can understand, been even asked for;
a}ld however ma.dvertenﬂy the 30 years fines may have been neglected, the 99 years fines or resump-
tion need notin my opinion be so, and it was with this reason that I addressed Government,

But the minute information required by Government can only be furnished by the Board of
" Revenue. '

-~

-

E -
MEMORANDUM.

; Lands held at the Presidency on lease from Government.

: 1. Shortly after assuming charge of the Daufter of his Highness
RTth December 1856.  the late Nabob of the Carnatic, Dr. Balfour brought to the notice of
‘ Government, the existence of certain deeds,- whereby Government had

convwd to the Ngbobs, their * heirs, administrators and assigns” certain lands within the
Presidency limits on’ eertain terms. ;

2. Some @f these lands have I')een sold out-right by the Government. - The greater portion
hqwever,' re merely 99 years’ leases on a quit rent, resumable or not at the exp_ifatioh' of that
term.  Fines are payable every thirty years; houses must be built on the land and kept in repair,
the lessee is at gb' ,':"r""“to sub-let thgtp;emi'aé‘s_‘ﬁ‘o personlﬂ;lat under the license of the Company,
or int any way hostile to that honorable ’b}adyl “And at the expiration of 99 years on payment by |

the Il_:ssee of a fine of 100 Pagodas, fhu “ g‘ﬂ:"lease shall and may be renewed for a further term :
_ ** of 99 years upon such terms and conditions as may be deemed reasonable.” e

3. Dr. Balfour believes that these periodical fines and their rights in reversion have been
heretofore neglected by Government; the first, advisedly, and the second, unwittingly, and he
recommends a scrutiny. : | ' st .
i R, i T T R requested to submit a list of the leases with
Tth Juzuary_ 1857. ~ full partictilars, and he explains that his letter had reference, not oplyto -

kR ~ the Chepauk grants (copies of which can be had, if desired) but “to
Ok idem. “She whole of the building grants given by Government, for which the
e ~ “annual quit rents are regularly demanded and paid ; but neither the
30 years” fiies nor the 99 years fines have ever, in any case, 50 far as I can understand been
“* even asked for.” W o # ‘;‘,'. '.(.: " i :«Pﬁ) ’;. .

B Ly appears from the records in the Goovernment office that these leases (the terms of

e

‘,“”_‘4“”‘“ Wynch, The number on the roll is 1,366. Some are for land in the Mofussil Can- 5 '
W“"“Z"W"“s but the iﬁg’brpart are for building sites in Madras itself. The Governor % ¢
'8‘::!‘7" ‘1?83- So’did Sir Hector Munro, and many other h&gii:hs, Lushingtons, Sullivans, Chases
Ml et i . o . ‘ e ¥
lat& "“"’ ui“ paper on mcord isa letter to Lord Hobart from the erdofkovenuo dated . g
e ot It appears that the Superintendent of Company's land bad sent up to the Board .
several pplications for the isste of * graunts” in respect of sundry gardons, in the possesion of
ntsy who at the same time produced as title deeds, some Choultry Court Bills of Sale.
> SUerifl’s Bill of Sale.  The Board were led to call for a list of all gardens held ander

e o !‘-ﬂiﬁv::_!?d 1t was elicited that cawnies 1171 were so held, out of which 185 only paid
Ay QAT PO A L U gt i A T e

-~

i whatcv?él"w'aj ihese lands were transferred fro i ! i o
- Bhiti ) : \ e L : m one

qui:t%gguyz the Bosrd opitied; must sHll be paid iy Mt

was published requiring all persons holding gran

and they recommend that on the TS e
plicants whose t !

for all enclosures made

f to another, tlie Government
observe, an advertisement. .

that the same be refused
to that advertisement.
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A AAAR AN AN A AL

 belonging to each ‘p'ersm'! and the encrochments on the rights of the Company, the Government

* {7th June following) directed the Board as follows. -
e e régiéter of all holdings to be established in the Board’s office, with a record of all

title deeds.
B. Regular Certificates to : :
title deeds, or where the possessors may have OCCU?letl the ground without any,
C. Persons shown to have been 30 years in undisturbed occupation of Company’s ground
not to be deemed trespassers, but to be furnished with formal grant without any payment on
: account of purchase money. i

D. Where encroachments have been made within 30 years the ground to be sold, a pre-

ference or right of pre-emption being allowed the present incumbent.
9. The Board are not well pleased with these terms; they de-
- precate them as unnecessatily liberal, and deplore the loss of revenue,
~ which will arise from the limitation of the retrospect.. The Govern-
ment, however, adbere to'their former resolution. They still think
the severer serutiny impolitic. To prevent future abuses, they will allow the Superintendent of

lands a commission of 2} per cent. on all sales.

10. On the 27th October in the same yéa.r, the Board again bring before Government the

‘be granted to all who asked for them either in lieu of former

 @1st August 1800.
- 6th September 1800.

subje ;
i oceiéion lose no time in replying. On the 81st idem the§ record their opinion and give their orders

on the whole subject as under.
o They Nt i g Board that no bill of sale whatsoever can exempt the incumber.xt
from the payment of quit rent. “All such title deeds both within and without Black Town should

be at once called in, and grants and certificates be granted in lieu thereof, A grant, if the ground
;s more than one cawny in extent, a certificate, if under.

[

B. The Board t.here:fore will consider no ground exempt from quit rent, unless under a
Government grant specifically exempting the holder from such acknowledgment. In such cases
a fresh certificate to be issued on the same terms, i

' C. Henceforth the grant of Government on the certificates of the Board shall be the only
title deeds in force. : !

D. Approve of the Board’ :
Note.—The Board state that in two  arrears of ql;l;t rent from au"a;fo;;:ig;st;?n ;od e
villages only land extending to have reglected obedience to-the repeated noéﬁr ens Who
1,100 Cauwnies and assessable (at Government, requiring them to take out c?tmns of
the usual rent of 1} Pagodas period of enclosure, But in no case mfr :lr:n:s i ;:?;.s t}txe
0

T ' por Cawny) at 1500 Pags. has be demanded for an 16d
g o i Gl Y REROR antcecdent to lst January

4 i 4 Nothing furth ; : '
# Explainedin asubsequent letter as  1812. The Board then, B T

the fine payable every thirtieth ment 25 applications for grants received by them through
g 1 ; b the Collector of Madras. In one of these cases it was xi-

“ported that payment of rese
. _ rved * | i
A that the present proprietor was not in Possession at the tim iy gl o

due; “ The stipulation it appears was heretofore considered a mere form :m;} ]?: tl;eme I?Came
s fulfilment never

.

‘subsequently to the expimtiop of the term of payment, - ¢ Property may have taken place

: dagdiac 1@, The Goverm‘nent concurred and directed the B i '
. foregoing effect, at the same time, they enquired wh:th oard to publish a Notification to the

ot discussed in their letter unanswered, of the 1st June 1797. The Government on this .

October 5th, lay before Govern-

———
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change in the mode of iésue. Some rules in ,regard to the form of the new Certificates had been
; drawn up by Mr. Ellis, which the Board, with some modi-

!* * One of these was designed to secure fications, approved of,* Mr. Ellis had been informed by
: both the 80 years’ fine and the 99 the Law officers that the grant i8 a legal and not a revenue
5 years' fine, and further the dis- document. It will accordingly, the Board suggest, be
4  charge of all fines due for broken necessary to guard against the interference of the Supreme

periods whenever grants may be Court by express Regulation, The Board are already
renewed. \ engaged in preparing a Regulation for.* every branch of
it gttt : “ revenue in the Collectorate, and in submitting that draft
“* they will enter more fully into the subject.”
14 On the 8lst following, Goovernment informed the Board that a reference would be
“made to the Law officers. This was done the same day. .
- Two questions were put to the Advocate General, : { :
: ' 1st. Whether payment can be enforced by distraint, or by any other mode of proceed-
ings warranted by the Company’s Regulations. SRR R ui i

96th November 1813, Answer. Distraint would be lawfal. ,
~ 2ndly. Supposing. the Ist qgesumanmﬁd in the negative, can the necessity of resort-
to legal process for payment of quit rent be legally obviated by following the suggestion
mad "l‘!ytﬁe Board, to the effect that a clause should be added to the certificate making the -
gropna and buildings liable to resumption of quit rent, or in any other way ? ; il

-

€5 g

.

. 15, The foregoing  opinion was transmitted to the Board and it having been stated by
~ them in their letter of the 22d July preceding that the Company’s Law officers saw
1o objection to the issue of grants under the seal and signature of the Collector of Madras, that
arrangement was sanctioned. The Board were to take care that the precise form of the grant be
51’1’:‘3",?‘1 of by the Law officers, and the sancti n of G | still be re

\f Government would still be required before
each issue.  The Government, - at the ‘same time, authorized the publication of the draft rules -
arswn - ' Company’s legal advisers should not see legal objection

from - rson who may be in possession of the

fine from the pe

the subject again comes forward in a letter from the
of by Government on the date notedin
w forms of instrument prepared by the
ituted for the grants and certificates at

»

- a confusion of

title. No deed of the
party is in possession under a good title.
t confirming the possession, so far as the Company
tle aforesaid and (b) of acovenant on behalf of
session to pay a yearly quit rent as @ com-
Governiment interest on the ground, it being
¢ may distrain in defaplt, a

R .




Fort Saint George, Revenue Consultation of 5th May 1857.
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i ’s seal, and in neither is there
ts were to be sealed with the Company s seal,
B(:ithetvl:;i:e]\?:: lcl);'n?}lxe fine at the end of 30 years, or of that leviable on a fresh lease at the
c ’ . - -
a:ﬁ :: 99 years. In fact no period is assigned for the expiry of the demise.
e o

(s it1 1 by parties on succee ing to propetty Lo}
20, Form is a form of Petition to be presented A d. ‘ ty t
C l.l to » and Form D is the recognition by the Collector of the recelpt of such petmon.
the Collector ; y f |

i s seal.
1 t'is not sealed with the Company’s se ' g
o R i 21. Government approved these instruments and

- 28, directed they should serve in lieu of those heretofgrein use.
b 18' 29, TFive years afterwards the Board discover that

in the interim the Collector has been afﬁxfng his own
e ' ’ seal to each certificate, Government authorize the Col-
ure to send the documents to the Government office to be sealed.’

' d submit théir opinion on the general questi?n as to
sl wiskit g g BO&T;::;:‘ date, in the forms of these Ceértificates.
£ ing the land Revenue
bserve that the provisions of Act XI1I. of 1851, ¢“ an Act for securing a
They observ

i iding for distraint. They think too

" . sary to retain the clause [trOYl. ’ v :

Sl e ren:ief lt'1 un'ne(i:: at;iyxed to the document in lieu of the Gov?rnmeg: o;ﬁézz s::e

that the Collector’s seal may Company. The only reason for the use of the Ia;t‘t?;, as | :
belonging e Dtk s = meet this, they pmposed to score out so muc

fact of the recital of the deed referring to it. To

i : ; forward 'the

of the recital. : ncur generally, but resolve to
24, Govem:i:tthzoAdvocate General. They would not however
of ‘the deed so long as any copies of the old form

Jector in fut

23. Onth
the modifications which may be made at the

question of the se
score out ‘any part
are yet in store. : ‘ o th‘ o
‘ ies that as a general rule,. the
Advocate General replies t . ; 5
{d 25(.,‘,01&:01' would not bind the East Indla,x Comp:ng,t h};utG gje ::::
i th;' tion to its use in lieu of the. Company’s seal “i ‘
no objec

: izing L C llector S0 tO ddn”

i | . F, CARMICHAEL.
- l:;m March 1857 i Dy. Secretary.
26t a s i : 4

4th October 1853.

7tk October 1853.

g the
y ith the Collector of Madras,
t after a correspondence Wit D. Eliott to
Nore.~—In I%g:hgovse;nd:e? Smith, the Advocate Gener:}» F.oy%d th;,}ﬁ(;nxzbl;hmned no
' an 1 ' XII. of 1851 aforesaid. ‘ ek g
Boardof Revenue ing a defect in Act X : dras. The Advocate
propose @ Bm;for ;?ﬂ?;g land in the realiz 4 thth; Re:m;:;:)ie?ad of in 1628, undor the
ision for the sale 54, objected to the form 1
Provulon. i th March 1854, ts an
General ‘;{I};ls(l;zts;t:: then Advocate Greneral, for G?verlli;r;elit tg(;“_‘::e cile o e “3. ; 1:
adyice of Mr. . ommit the Collector to an inqu v of the procedure By wh
ared to him to ¢ g the part of the Company of the p I
::‘t.::nfp::d also to contain a:};‘: l]inc;n}(::szzme into the possession of its present l-’;mD., Eliott,

; n ‘ e
objection was bronght to the notice of the Ho pree i

: i Iud ¢
224 May 1855. with an intimation’ that éhiel:;}oa:;’:’c;: ;0!‘!1 Jiad been in use.
OB Advdeate Ge s ks
ing the 26 years Mzr. HAEL,
once been felt duru‘!g . (Signed) D. F. CARMISy. g sl
———————

4

o e
Dufter of his Highness the lat; Nlb(ﬁ.) ;feeds,
ice of Government the exxs.te.nce o certamd Auignl,"
t° thethnotl‘(l:':bobtz ¢ their heirs, Admipistrators an
yed to the ?

tain terms.

i th
1. Shortly after assuming charge of the

Carpatic, Dr. Balfour brought

jent had conve
Governmient : imits on cer
Wber'eb{ands within the Presidency limts
certain

8

* planation as to the nature

 certificates for Tands. -
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and submit to Govern
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Fort Saint George, Revenue Consultation of 5th May 1857.
e e

2. These Grants were, Dr. Balfour said, merely 99 years' leases on a quit rent, resumable
or not at the expiration of that term. Fines are payable every thirty years ; ‘houses must be
built on the land and kept in repair, the lessee is not to sub-let the premises to persons not
under the license of the company, or in any way hostile to them. And at the expiration of 99
Years, on payment of a fine of 100 Pagodas, then, * this lease shall and may be renewed for a

“ further term of 99 years upon such terms and conditions as may be deemed reasonable.”

S A

3. Dr. Balfour believes that these periodical fines and their rights in reversion have been

heretofore neglected by Government, the first advisedly, and the second unwillingly, and he
Tecommends a scrutiny.

4. In reply, he was requested to submit a ligt of the leases

Tth June 1857, with full particulars, and he explains that his letter had reference,
mot only to the Chepauk grants (copies of which can be had, if
th idem. desired) but, ““ to the whole of the building Grants given by Go-

“ vernment, for which the annual quit rents are regularly demanded
“and paid ; but neither the 30 years’ fines nor the 99 years’ fines have ever in any case, so far
“as I can understand, been even asked for.”

5." It appears from the records of the Government office that these leases (the terms of -

which have been correctly described above) were first granted in the year 1774, tempore Governor
. Alexander Wynch. The number on the roll is 1366, some are for land in the Mofussil Canton-

ments and stations, but the major part are for building sites in Madras itself. The Governor
took a lease, so did Sir Hector Munro and many others,

6. The grants here alluded to :vere in the old form which has not been in use for the last
30 years. The Iere recent forms introduced in 1828 do not contain the stipulation for the 30
or 99 years’ fine, As regards the old grants, the first of these conditions would seem never to
have been regularly enforced, and the 99 years’ fine, if the grants date only from the year 1774,
has not yet become payable,

7. The Right Honorable the Governor in‘ Council would however wish to have some

further information in respect t

grants of this description still extant for lands either at Madras or in the Provinces, with ex-

: : and extent of the property held under each of them, what fines have‘
bee? e “d Wwhen not paid, the circumstances under which the demand was intermitted, with
any other particulars that may be ascertainable. The Government Agent will also be requestex}f

to submit a list of thege grants held by the Carmnatic Sircar, with similar information in respect
to them, as far as he can afford it,

(True Extract.)
(Signed) T. PYCROFT,
Chief Secretary.

' \
OkbER THEREON, No, 415 ; dated 5th May 1857.

Minunicated to the Board of Revenue, with a request that they will PRBpE
ment lists of the description required in para. 7 of the foregoing Minutes

No. 44._
Ordered to be ¢o
of Consultation,”

(Signed) H. FORBES,
Acting Secretary to Government.
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