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£ defau]?::'e. lCo”u.tor shall have anthority to attach at his di
_my 1988 :t a:\d.ed! oz)uxher,:enl property immediately
ent period ; but thie previous sancti . |
the sale of landed and other real propert:anc g
VII. The provisi ion XV
provisions of Section XV XVI. XV
5 | ; . . CXVIL XY
lwxdz;l. (:lf 1802 with Sections XI. XI1I. and XIII. as aforesa
and other real property under this Act, but the rest 0

such sales.

VIIL Clanse 1. Where arrears of rent or revenu

aforesaid may not be liquidated by the sale
Collector shall have authority to cause the

2. The Collector shall cause a motion to be made to

may be arrested unless the amount due by

3. The Judge shall thereupon issue an order for t

duction before the Court, unless he pay the arrear demande
rved upon him,

allowed for such payment.

ficer charged with the exect
ry or unreasona
the Court, the Judge

denied,

48 hours after the said order shall be sz
Collector a longer period may be
ing paid as above provided, the o
defaulter to the Court without unnecessa

4. On the arrival of the defaulter at
the demand : where the demand or any P
summary enqui

5. Where after such enquiry it shall appear
fendant with full costs

is justly due, the Jodge

hown to be due and interest

Judge shall discharge the de
the demand wholly or in part
custody until the amount §
with costs of suit may be discharged,
the release of the Defendant. The Co
same allowance for subsistence as is fixed

fined.

ensem shall be charged
ar has accrued.
ghall not be app

IX. [Interestat one per gent. per m
under this Act from and
X. Sections I11. an

e, i o I I

ortion of it may be

ry into the merits of the case.

for other prisonsrs in

after 30 days after the arre
a XXXIV. Reg.

o RTINS I TS

of the persona
arrest of the defau

him as set forth i

provid

XXVIIL of 1802

AR e sl

seretion the whol
on the occurrence of

d of Revenue shall b

1. XX. and e
id shall be app!
f that Regulation

e with interest
| and real property
lter in the ma
the Judge, pray ing t
n the said motion

he arrest of such
d with all expe
od that wit
In the event ©
rion of the of

ble delay.

thereon at one
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e or any portibn
an arrear, or at

¢ necessary for
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XI. Regulation
icable to sales of

shall not apply to

£

and other chargei as
of the defaulter, the

aner fol lowing :
hat the defaulter

ion be paid.

party au

shall call up
the Judge

emande

nses of pro¢
h the consen
f the arrear not be-
der shall convey

that the arrear d d is Elot jusﬂ
and damages, t may appear
shall direct th

i
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Mo g P

a for his pro-

ess within

¢ of the

on lim to answer.
shall enter int0 i

y due, the

L eatil the. Collastormeke®pR H o, i
llector shall pay the defendant whilst 18 confinement the
the Jail wherein he may be cofiz..

”.I.‘T; ‘v
licable to Pro=
-

A
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L
e ot
pt

cess taken under this Act.
XI. Reg. V.of 1822 shall not be applicable t0 sales of property it
XIL This Act shall apply only to Ryotwary co!lectiommde l;lm:;irn set i
the ryots and shall not apply to Zemindars, Mootehdars of others holdif8
ten their sub-tenants.” : ’ b to recover=
e o e et Gorame 1 and et
able under. Reg. 1. of 1826, and V. of 1832 lh““""’"""“.ble “”f"‘ i ol
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may be held to be liable to sale und i :
i ! ander the Regulation I have quoted, and
m:gt.;at:lon XXVIIIL. of 1802 and Act XX1II. of 1836 for the re’cox" .Dotfamenable e
y be due from their occupynts. ery of the arrears that
4. Many of these lands li
il i ie near Madras and have b c :
t o ) 7 een taken on s i 38
m:’; ::;cltbel(i turning out profitable as building or garden lands in the r::eoc::i‘:; : “; 0
Cultingegs:nd for the purposz of sscuring them agzainst nmew comers Some ofa 3‘: e,
some mot, but the fact of their bei ) o ' hi
e S e ' Pt g eir being enclosed renders that
B !;o::t:::lmon; the lmp?sslhnhty of realizing the Government dem?-n?i ::c:::: E(:,e?:ry N
DR by :::r:::. lan: is wh;t 1 \;ould wish to lay before the Board ari-singv chi:ﬂ;ng;:
’ ce to attac y :
ki o sl , and the moveable property of the owner being in Madras where
5. Fro i
i Ta‘:si:‘;::? bzmg no produce or moveable property forthcoming, the awners are able to
R s demands for payment with contempt, and I see no way of realizing th
A ssment except by the sale of the land itself. oot
. trust : -
Yilaable fromu:heil.l-l:qgn'ar,d Wll%- give the matter their serious consideration ; the lands are
A ! Clp:tt.ed future remuneration, and the fact of their enclosure while i‘t fixed
B From botug it :onverts it from‘the ordinary Ryotwary settlement, deprives it at the .:me
i g\ en over for cultivation to parties who might wish to take it on Durkhast
e _cse lands are declared liable to sale, they will be enjoyed rent free until bui
ed with produce that can be attached. f > i

(True Copy.)

L
(Signed) J. D. SIM, Acting Secretary.

toJ. D. SIM,an,Actmg Secre-

From C 1171
xom C. J. SHUBRICK, Esq., Collector of Chingleput ;
dated Sydapet 23d October 1857.

- tary to the Board of Revenue, Fort Saint Georze;

Sir,
L4 i ‘
Aol ‘zof:l:{e tohExtract from the Board's Proceedings, No. 3482 of the 17th Instant, Thage
ate that the lands therein adverted to are Ryotwary Jands, and were prdposatf to
be advertised for sale under a misconception of their orders*

* 19tk June 185
% To the B 0:;71'01;0:72099‘ circulating a form in which information of their sale was to
uly 1857. be furnished, and the correspondencet which followed it.

From d
7 ’Z ]2?:,:4 do- Now, that itis declared that the sale of Ryotwary lands, except
iy " it “.7’";0 do.  through the medium of the Civil Courts, is debarred by Act
. No. 23 of 1856, 'I havet
o as to whether I am to filere
due:yin t;: fi‘:s::::r‘r{:eans but the sale of his lands remain for the recovery of the Government
i i cons;(z; mb;lufastwn. I need scarcely say that this mode of proceeding must be
aectaiel L :;a ¢ inconvenience, delay, and expense, and is altogether unfitted for the
il o e ath ryots, while at the same time if it is not followed, nothing remains but
balances to profit and loss, the .persond' goods of the ryots having been exhausted.

2. : i
the sale anl;:;z.c:mmem complained of may ot have
tion put upon m‘::—‘?f by regular Suit; is debarred by Act XXIIL of 1836 and the construc-
dated 17¢h Aprilgm;tsmn x%‘”“. of 1802, by the Sudr Udalut in their letter to Government
iopeephi ity published at page 78 of Bo Board's Circular Orders Vol. L, the final
¢ Government revenues is seriously impeded, and a remedy proved to be urgently

required. This is mo i ; i
re particularly the case in 4 Merassy District where o Tanded itenpres
could be summarily ousted ami

are no

their hto;:l:’,:egl,y t::::‘:' of occupancy only, and whenee the ryots

U B Lol s e:!red to others under Clause VIL. Section XXXIV. Regulation XX VIII,

ke e acquimb: on actual proprietorship in the soil, and by * established usage” if not by

e e 0‘:113' by purchase or hereditary descent. The lands of such parties cannot

e yand made over to others likely to Pty better ; and if they cannot be sold
gh the medium of the Courts, the parties may be able to remove their crops, con-

ceal their
moveable goods, and defy the liquidation of their balances.
A

JrenIE T

he honor to request instructions
gular suits against each default-

been much felt formerly, but now that -
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8. Under these i I would venture to request that the matter may be laid ‘
Government Pleader taken relative to the

before Government sfcesh, and the opinion of the
nds of defaulting

 mede Inpuutdinthudoof(lwh. rar

wit! h”..-ry under Regulation XXVIIL Section XXXIV. Clause VjI., and
peconrse 10 Regulation XXVIL is debarred by Act XXIIL of 1856. % t

(True Copy-) '

(Signed) J.

aeine——

ryots both as to whether a regular suit
ﬁﬂéthu;

D. SIM, Aeting Secretary.
= i N
5”". i ¢ Tanjore; toJ: D. SIM, Esq.s Acting
IPS, Esq,. Acting Collector © jore; o< i,
s an:::hc ' of Revenue, Fort Saint Georges; dated Vellum 3lst October

1857, No. 153.

1. With reference to the correspondence noted in thztu:gi’n;! ' o

[ have the honor to forward herewith copy of an Extract l‘p s

coceedings of the Subordinate Court of Combaconu™ on andp- - .
de to it for permiasion to sell the lands of 3 B;evemle,_’;,

XX VIIL of 1802.

Sir,

g0 Board 300k Jone 1857
Prom 0. 234 Jely 1857. P

plicﬂion ma
w.‘m ‘“ Cllﬂ" 70 Sec

B Y

tion XXXIV. Regulation

i Sub-Jud were :
’.bo:: d:l ot ll:kﬁ:ub!‘t;;[? and ;" [11. of 1802, pothing more would be
undet t B . and

Vide Es- M.Pn&‘ declared®
* rab. 1857, No 430 have already «n the Courts,

their opinion though ©
L

zur'o“‘ﬂ‘““"

usags of the c-.'"; 5¥ ol
Scetion xxvi Reguls sctors making
s.:s- xxXXVIL -p:.*;‘;'.".“’::',.a. with pml"i'“:‘ i
X VL. of 1808 ey the mode Ly from
land holding i . securty
. m

w.lh'lmh o

lurd sold. p der Reg®

Borhny«n-'”'"“""'mdw:rmm- collesr
ot the option .nmw"f

eoald bwi-"unﬂ pealize " pented ®
. ven 10 IM“““’ JWM%M Mﬂa‘ n e¥ ,

o ale Tand for which ...u..;a- ped tLat such €%

. war settlements, and therefore the correct meani

gulation XXVIL of 1802, and judging that it could never have been

i

g

e i daa NN IS

: NN i
Fort Saint George, Revenue Consultation of 15t December 1857.
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It then became an important question whether arrears of public revenue could not be re-
covered under Section XX XVIIL Regulation X XVIIL. of 1802, as that Regulation especially

rovides for realization of arrears from the personal property of defaulters. E

To clear the doubt, Act X XIII. of 1856 was passed which provides in Section 1. that the
ands under | settlement, direct with

collection of the Government Yevenue due on account of 1
the ryots shall be deemed a Khas collection on the part of Government within the meaning of
Section XXXVIIL Regulation XXVilL of 1802, and in Scetion 11 that all past arrears of
\ !uch revenue shall be collected according to the provisions of this Act, &c. Circular Order No.
" 45 of the Board of Revenue directs the Collectors to proceed to cealize arrears of revenue under
- Regulation XXVIIL of 1802 and Act XXIIL of 1856, in (& cases in which coercive process
is deemed necessary. . )
Clause 7th Section XXXIV. of Regulation XXVIIL of 1802 makes provision as aboye.
for the sale of transferable tenures, and this is one of the provisions of this Regulation,

h by Section XXXVIIL as explained by Act X XII1, ok 1836, Collectors are now em-

re‘ared to act under. :
e Now it appears to the Sub-Judge that the Collector is under the error of supposing that
%Et XXIIT, of 1836, supersedes Regulation XXVIL of 1802; otherwise it would doubtless
W oceurred to him that a resort to the Courts was a more cumbrous and tedious method of
. realizing arrears than the usual mode of selling land under I}.egula,tion XXVIL of 1802, the
¢ of 17th April 1828,

more 8o since the Court of Suddr Udalut in their letter to Governmen
Circulat Orders of the Board of Revenue) have

m 2(88 shown in page 78 of volume I. of
declared that there is only one summnary procecding contemplated under Regulation XX V1IL of
1802, and that is in Olause 4th Section XX XIV. and that all the rest axe regular suits.

B S TH R ik o ~al-ors i
Act XXIIT. of 1856, however does not supersede, or in any ry interfere with the opera=
past arrea f such revenue

/ of Regulstion XXVIL, of 1802, It is trus it declares that al
':!Lo.olmm the provisions of this Act, but the provisions of the Act'are nothing more
n anexplanation that Section XXXVIIL. of Regulation XXVIIL of 1802, applies to Ryot-
XXIIIL. of 1856, is

ing of Section IL of Act
it is to be anderstood that Sec-

?‘w more than “in realizing all past arrears of such revenue I
tion X"XIVHI. of Regulation XX VIIL of 1802, is applicable,” oF in other words  may be

-

1 mamﬂler the C. O. No. 45 of the Board of Revenue means that Collectors cannot NOW pro=
o m\dar Regulation XXVIL of 1802, or whether it is simply intended to direct that as by
new ;-éat personal property of defaulters can now be distrained for arrears of public revenue,
ﬂ&*ﬂmnt of personal property is found by exp ce to be the most effective means of real-

R s such arrears, Collectors shall consider as cancelled all sanctions for sale of land and pro-
cnd«gt once under the new Act ; the Sub-Judge S0t indertake to $aY» but if the former be
their intention, he is of opinion that it is formed up 1a misunderstanding of the purport of Act

XXIII. of 18356. v

Being of opinion that Collectors Lave still the power of putting U Jand to ssle under Re-

lati ! d ne 3 the intention of the Legis-

m__:__‘ve to impede the collection of their revenue, &7 swamp their Courts by bringing regular

c‘;::n summary suits for the rzcovery of abrears, the Sub-Judge declines accede to the appli-

T Ofdel’.ed' that Extract from these Proceedin

iy transmission without delay to the Collector.

(True Copy-) ‘ . .

" (Signed) J. D- SIM, Acting Secretary.

at once | given to the Govgrnment Vakeel

(Signed) L C. INNES.

; | No. LSRR R
i 42. Onper THEREON, No. 12355

Pl”?:"l‘:?d that the foregoing letter and its enclosures

b; 1:;&& a request &that he will be good ‘enough to state

pared by the Board, and return the papers to Government in time for trapsmission ¢

by the Steamer of the 10th /December next. % e
W (Signed) H. FORBES, .

\ Mmﬂg Secretary to Government,

dated QBth ‘November 1857.

be forwarded to the Government
his opinion on the Draft Act P'e'
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