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G.0., No. 893 M., 26th June 1899.

JUNE.

 axation of Railway Administrations byil

' Stating that Municipal Councils cannot levy on railway a
' buildings and lands at the enhanced rates provide in the District Mv
" Act IIT of 1897, without the sanction of the Government of Tgdia, considering
 ment of India should be addressed in view to according such sanction,
‘railway administrations concerned to submit their views on the matter. -
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No. 893 M, 26rH June 1899.
: (ii) the tax on lands and buildings shall be leviable a;t "a"‘-'ihte not ‘igmeading

81 per centum on the annual value of the lands and buildings or both upon

which it is imposed [section 63 (2)];
(iii) the water and drainage tav shall be leviable at g ‘
: a rate not exceeding 8
per eentum on the annual value of buildin ‘ &
the tax is imposed [section 75 (1)]. B T o
4. Tiability to the profession tax in each Distgict Municipali g
railway 1s*of the nature of a new and additional tax, and on(;efvgzlilctl}: g:;ezgzdrby ﬂ];e i
of Sir A. Scoble recorded in the Abstract of Proceedings, GovérnorfGeneral in oilﬁﬂs
8 e uld. appear tihat it is the express intention of the Government oi,‘a
5.3 o ndia should not be levied on railways. The increase in the limit of 71 in the ¢
1_ ' of the tax on buildings and lands would seem barred by the c(mditior? “at sﬁ:‘si;?-
Reap—the following papers:— g ,‘._., - lédtejs of taliatlon 2:? were thualg levied from such administration by such autho;ity
; - i uring such year”’ imposed in G0 AT Rl g g L
1. G. SHELLEY, R.E., Agent, South Indian Railway, to the “April 1893. yI admit I;aﬂway habvifi?;nilzgn;s; g&ﬁﬁﬁmmmfo' 136, dated 5th
3rd December 1897, 5 o limit of 7} per cent., but I cannot think that any excess over th],a m}; .tnt:he fo
legally imposed without the express sanction of the imberiéle gévm;ltcanffgg
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GOVERNMEI}T OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT. b |
v 1890, page 83, it wo

From Captain A. )
/ Consulting Engineer for Railways, dated Trichinopoly,
/( # < No. 1138. ““v
o 1 have the honour to request that you will kindly solicit the orders of the Govern- 8 conyersion ‘Of. the former water tax into a combined water and drainage .
ding mailway taxation which i & enhanced limit of 8 per cent. appears to be both a new tax and an i‘dcreasemag 4&%?,3?;
of taxation, and consequently to be doubly barred. ' would here remark that the
is Administration since under

imposition of water tax bears with great severity on th

49 thg ruling in G.0., Mis. No. 1605 M., dated 19th September 1896, the tax has to be

paid even in cases where the railway having previously ar anged for its own require

ments derives no benefit from the municipal water-sapply. it A S
5. Pending receipt of the orders of the: Jovernment of India; T am declining '

‘accept the demands of Municipalities to the additional and new tasati : mﬁiﬁ ﬁ

~ impose under Act TIT of 1897.

three following questions regar

Municipalities Act Amendment Act No. T1T of

ment of India on the low
have arisen under the Madras District

1897 32~
(i) Whether
one District Municipality ? .
o a railway administration to

ii) Whether a District Municipality can requir
£ the limit of 73 per centum on the annual

a rallway administration is liable for profession tax in more than

. SCILOS -L)L-‘:-;. T:fn‘.;'t i

oy ey g 3 ; o
B (8 A TN S TR DR
‘

pay buildings and land taxes in excess 0
value of its lands and buildings [vide section 47 (ii), The Madras District Munici-
V of 188417 |
rom Captéin A, Di G SHELLEY, RE, Agent, South Tndim Railway, to tho

palities Act No. 1
(iif) Whether a railway administration can be required to pay a water and

drainage tax to 2 limit of 8 per centum on the value of its lands and buildings ?

9. The liability of 2 railway administration to ?xation by a local authority is
o “the

L9 . g Eagineer for Railways, dited Trichinopoly,

3 '.“'No" 15.’5' 4 _"’ ‘,‘:1;;?-‘{‘ TR DY SR RTATINE b Tl a0 £ 0 19 {ifi“ﬁsﬂ ,J_!f"f'. ;

| With reforence to your ‘
o 3 copy

i il

A limited by Governxqen_t of India Notiﬁqation No. 1367 dated 5th April 1893, t
came taxes and at gimilar Tates of taxation as were actually levied from such adminis- ' honour to enclos
t of the year ended on the 30th April 1890. %o the fresh taza

tration by such authority 7’ during any par
> 1t of Madras, the Government of India ruled mits

On a reference . ,
letter No. 123, dated 31st De:cember 1891 that the amount of the taxes levied from
railways might be altered or inereased according to the law in force. It is submitted:
that the expression “law 1n f.orce » means yhe;-hw in force on the 81kt Devenaber
1891, that is the Madras Distriet Mpmclpalmes Act No, IV of 1884, and not to Acts :
which might be subsequently‘le;galme_d by the Governor-General in Council. Even . (i
t is maintained that the later notification of 5th April bl

if this view is nob sustainable 1 ' :
1893 clearly limits the rates of taxation to the maximum limits enforceable by law
ded on the 30th April 1880, , 4

during the year en % b
3. On the 30th April 1890 the South Indian Railway was liable to the following i

taxation :— ; o
i) A yearly prot‘eseion tax of Rs. 100 payable half-yearly in one District

Municipality [ Act 1V of 1884, section 47 (133, £
tax on lands and buildings pay

(i) A yearly
or centum O the annual value o

able half-yearly not exceeding 1%

f such lands and buildings [Act 1V of 1884, section

s Railvey At

47 (i) J»
(i) ] (i) A yearly water tax onlands and buildings payable l}alf-yearly not exceed- has
fum on the annual value of /such lands and.buildings [Act IV of 1884, 3 f the b an
' . YOuE ‘ompany to tax
I amnotaware

ing 4 per cmt
cootion 47 (iil)]:

The Madras

provides, that—

i) the pr

( 60);

~ and youarein
: \\‘taﬁh ion .‘.tu‘mghﬁ
Aty consideration.

alities Act Amendment Act No. IIL of 1897

District Munieip
to be i

ofession tax @hall be leviable in each District Municipality (section
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I regret very much the delay that has occurred in submitting my views, but 1
have not been able owing to pressure of work to do so earlier.
The book of Government notifications has been forwarded by book post.

B

, Memo. No. 121-R.M.

(ST Transferred to the Local and Municipal Department with reference to paragraph
| 5 of this office No. 57-R.M., dated 16th December 1897.
(Signed) F. D. FOWLER,

12th March 1898. Under Seeretary.

No. 547.

Referred to the Advocate-General for favour of opinion on questions (ii) and (iii)
raised by the Agent of the South Indian Railway Company in paragraph 1 of his
letter No. 1138, dated 3rd December 1897.

9. The correspondence relating to the question of railway taxation has already
been furnished to the Advocate-General with G.0., No. 2851 M., dated 18th

December 1897. :
(Signed) H. TREMENHEERE,
Tth May 1898, Ag. Secretary to Governiment,

r.
3
E
i
3

From M.R.Ry. M. PARTHASARADHI NAYUDU Garu, Chairman-Delegate,
Municipal Counecil, Nellore, to the Secretary to Government, Local and
Municipal Department (through the Collector of Nellore), dated 14th March

; 1898, Ref. No. 15626-Munl.

T have the honour fo submit the following and to request that you will be good
enough to obtain the orders of Government thereon at your earliest convenience.

9. A statement showing the house tax (Rs. 300-8-0) due on the several railway
buildings within the munieipal limits for the first-half of 1897-98 was forwarded to
the Agent, South Indian Railway, with this office letter, dated 15th July 1897, with
the request thatthe amount might be paid. Thereupon he wished to know why
there has been an increase over that paid for the second-half of 1896-97 and he was
informed that the tax for 1897-98 had been assessed at 81 per cent. the maximum

Y provided in the District Municipalities Act Amendment Act.

3. The Agent wrote on the 20th August 1897 that according to the Government
of India Notification* No. 136, dated 5th
April 1893, the Railway Administrations
should only pay the same taxes and at
cimilar rates of taxation as were actually levied from such administrations during
the year ending on 80th April 1890 and that he would not accept the demand
inasmuch as during the year ending on 30th April 1890, the said railway was only
liable to pay a maximum tax of 73 per cent,

4. On the 28th September 1897 he was told in reply that the tax demanded
was one which the Company had been paying during the year ending on the 30th
April 1890 ; that the Municipal Couneil could revise the same and that if he was
not satisfied with the assessment, the matter could be referred to the Collector under
G.0., No. 1917 L., dated 27th September 1894, but he did not accept the above and
chose to refer the matter to the Government of India for orders,

5. On the 2nd February 1898, another letter was written to the Agent enquiri -
if any orders had been passed on his reference, if not to remit Rs. 601, fghe tax%:;?:;g
half-years. 'He was further informed that if the enhancement were found illegal the
difference would be refunded ; but he has not condescended even to reply the above.

6. The matter having been placed before the Collector for orders, he was pleased
to observe that he was not prepared to advise the Chairman what action should be
taken to recover any taxes claimed. 2 '

* G.0., No. 658 M., dated 25th May 1894.
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No. 320-Eng. ' Sl s

~ Forwarded. B g
(Signed)  E. SCOTT,
17th March 1898. Acting Collcetor.
No. 383.

Referred to the Public Works (Raalwa.ya Depm'tment for reniark&

(Signed) 8. G. ROBERTS,
31st March 1898, Ag. Assistant Seeretary.

. NO. 5~B.Mr—-0.

‘Referred back agaiﬁ'{o Local and Municipal Department for mdmnm S
connection with the papers forwarded to them with this Department’s Memo. 0. No. 121-
R.M., dated 10th March 1598, bRV R i L

8 (Signed)  F. J. B. SPRING,

P “l"l ‘,;': L

15th April 1898.

From Captain A, D. G. SHELLEY, R.E, Agent, South
. Consulting Engineer for Railways, dated Trichino
- NOA 6309 | . X ‘,' .‘- ¥l e .-'.’_;{)_ E' EA:f "-",‘
With reference to ﬂesponﬁﬁme S

poly, 1st July 1898,
'%,]Aqlftﬁv‘ R i)

honour to forward, for inf
to-day to the Special Deputy

* Municipality (with an extract of

of India may be obtain
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rate of 7} per cent., and objects to pay the difference, viz., Rs. 4-1-0, stating that the
Government of India, in Notification No. 136, dated 5th April 1893, has ruled that
an Indian railway administration shall only pay such taxes and at similar rates
a8 were actually levied during the year ended 30th April 1890, that he is therefore
unable to accept the increased rate of assessment and that the whole question of the
legality of Municipalities to demand taxation in excess of that in force during the
year ended 30th April 1880, has been referred to Government.

3. Having waited for nearly four months, T wrote to him on 17th J uly last and
requested him to remit the balance of the tax informing him at the same time that the
amount will be refunded if it is ruled by Government that the general enhancement
of the rate of taxation cannot be applied to the railway buildings. 1In his reply, dated
21st July 1898, he states that he considers the emhancement illegal and that he
cannot pay the balance until the orders of Government are received on his reference.

4. The balance (Rs. 4-1-0) objected to by him being included in the outstand-
F?: ing arrears, I beg to solicit the favour of orders on the subject.

;,m.ﬂ?.,_,_s..wm..;\v-_

AN SLEE T L A .

o e
o

L ‘ No. 1248.

Forwarded.

(Signed)  E. H, WALLACE,
11th August 1898. Ag. Head Assistant Collector.

—_—

Forwarded.

(Signed) L. M. WYNCH,
17th August 1898, Acting Colleetor.

. From the Government Solicitor, Madras, dated 11th November 1898, No. 523.

ApstracT.—Forwarding the following opinion of the Advocate-General, dated 11th Noy-
~ ember 1898 :—

OPINION.

1. Under section 135 of the Indian Railways Act, 1890, a railway administration
is not liable to pay any tax in aid of the funds of any loeal authority unless the
Governor-General in Council has, by notification, declared the administration to be
liable to pay the tax.

The following notifications have been issued under this section :—

(@) Notification, dated June 12th, 1890, declaring every railway administration
to be liable from May 1st, 1890, to pay every tax which it was lawfully required by
any local authority to pay during the year ending April 30th, 1890, The scope of
this notification was explained in Home Department letter, dated December 31st, 1891,
to be “* to continue till further orders the liability to certain taxes which#ls to their

amount might be altered or inereased according to the law in force.”

(¢) Notification, dated April 5th, 1893, restricting the liability to taxation
of railways already open on April 30th, 1890, to the same taxes and to similar rates
of taxafion as were actually levied from the railway administration by the local
authority during any part of the year ending April 30th, 1890.

B{ resolution, dated August 17th, 1894, the Government of India directed
that ¢ when it is sought to impose any new tax on a railway, application should be

made through the Local Government concerned for the sanction of the Governor-
General in Council,” '
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Orper—No. 893 M., dated 26th June 1899.

Under section 135 of the Indian Railways Act IX of 1890, a railway administra-
tion eannot be taxed under the District Municipalities or the Local Boards Acts, save
under the orders of the Goverpment of India.

9. In its notification, No."270, dated 12th June 1890, the Government of India
declared every railway administration liable to pay only such of the taxes as were
lawfully demanded of them by the local bodies during the year ended 30th April
1890. "The scope of this notification was explained by the Government of India to be
to continue, until further orders, the liability to certain taxes which as to their amount

_might be altered or increased according to the law in force, and in notification, dated

fffbth April 1893, the liability to taxation of railways already open on the 30th April

(&

1890, was restricted to the same taxes and to similar rates of taxation as were actually
levied from the railway administration by the local authority during any part of the
year ended 30th April 1890.

3. In 1890, the Madras District Municipalities Act IV of 1884 regulated
municipal taxation. Seection 47 of that Act authorized the levy of a tax on arts and
professions, a tax on buildings and lands at a rate not exceeding 71 per cent. of their
annual value and a water tax at the rate of 4 per cent., while under section 60, the
tax on arts and professions was leviable in only one of the several municipalities
through which the railways passed. The amending Act IIT of 1897, however, makes
the railway administration liable to the profession tax in each of such municipaﬁties,
while the maximum rate of the tax on buildings and lands has been raised from 7% to
81 per cent. of their annual value, and a water and drainage tax of 8 per cent. has
been substituted for a water tax of 4 per cent.

4. In the first of the letters read above, the Agent of the South Indian Railway
Company enquires :
(1) Whether a railway administration is liable to the profession tax in more
than one municipality ? 4
(2) Whether a District Municipality can require a railway administration to
pay buildings and lands taxes in excess of the limit of 71 per cent. on their annual
value, prescribed by section 47 (ii) of the District Municipalities Act 1V of 1884 ?

(3) Whether a railway administration can be required to pay water and
drainage tax to a limit of 8 per cent. on the annual value of its buildings and lands ?

The Agent points out that the liability to payment of the profession tax in each
District Municipality traversed by the railway is of the nature of a new and addi-
tional tax and that the increase of the rates of the taxes on buildings and lands and
the conversion of the water tax into a water and drainage tax and the increase in its

" rate from 4 to 8 per cent. constitute new and additional taxation, within the meanin
of the Resolution of the Government of India, No. 434-R.T., dated 17th August
1894, embodied in G.O., No. 1917 L., dated 27th September 1894.

5. As regards the first of the questions raised by the Agent, it is observed that
under section 60 of Act 1V of 1884, as amended by Act I11 of 1897, a railway adminis-’
tration is liable to the profession tax in all the municipalities where it carries on

. business, but in its Proceedings, No. 1201 M., dated 6th July 1898, the Government has

held that the tax could not be newly imposed on any railway administration without
the previous sanction of the Government of India, and has expressed the opinion that
it was undesirable to apply to the Government of India for sanction to levy the tax, as
it is under contemplation to abandon schedule A of the Madras Aet IV of 1884 ' a8
amended by Act 1II of 1897, in favour of the schedule annexed to Act IV of 1884.

6. With reference to the other two questions raised by the Agent, the Govern-
ment considers that, having regard to the express restriction as to the rates of taxation
contained in the Government of India notification, dated 5th April 1893, it}is not
competent for a local authority to levy any tax on buildings and lands at higher rates
}ha:ir} those authorized by Act IV of 1884 without the sanction of the Gevernment of

ndia.
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