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2 No. ? Ry, 29t JuLy 1898.

AL

GOVERNMENT OF MADRAS. 0

PUBLIC WORKS DEPARTMENT.

Railway,
Read again the following papers :—
G.0., No. 902 R., dated 4th November 1897.

————

Telegram from—A. Brown, Eéq.,
To—The Consulting Engineer for Railways, Madras.
Dated—30th Ocfober 1897.

Revised tramway notification, clause nine, shall feel much obliged b \
of words ¢ then value. ” 7 ; 1ged by explanation

Telegram from—The Consultin
To—A. Brown, Esq.,

g Engineer for Railways, Madras.
L]
Dated—1st November 1897,

Term “ then value ” quoted from claus

e 22, Tram : : ‘
which consult your lawyer. : ways Act, for interpretation of

—

Order—No. 902 R., dated 4th November 1897,

The Government of India will be addressed.

From—The Joint Secretary to the Government of M
To—The Secretary to the Government of India, Pubai(ilg a\?&(}:-iczvb?eiﬁ'%&]g% fial
Dated—Madras, 4th November 1897, No. 903 & R

2. As suggested in para
draft order was modelled upon clause 92 of the Tram
is uncertain as to the exact significance of the termwgytshélct;ralBUt
means the market value as shown by the market price ue
Tramway Company’s shares and debentures,
by a valuation and if necessary by

this Government

on ey V% Whether it
tures, or the value of the prg. " 16 of the
arbitratio

Property as arrived at
n

rized capital outlay as incurred by the (Jompa’ny(r).r ot M YAETOR the actual autho-
3. This Government is inclined to believe that ;

of the Tramways Act that the term ¢ then valye » should hmrententmn Jihe i
the average market value for a reasona i et maaning as

ble period _
date of sale, of the Company’s authorized i porad, or the actual market value on the
iS or is not correct * I am dlrected.

to enquire whether this interpretation .
may be informed what was intended to be the meaning 0% &I;d%e;fn not, to be‘g t@ I

—

@.0., No. 1133 R., dated 14th December 1897

o

PO

No. 9—? Ry., 29tn Jury 1898. 3

Read also the following papers : —

D) t of India, Public Works Department.
Tom— to the Government of India,
%E?Thzgigicgﬁ;gary to the Government of Madras, P.W. Dept., Ry. Branch.
Dated—Calcutta, 14th December 1897, No. 1997 R.C.

i 903 R., dated 4th
i knowledge the receipt of your letter, No. -
N efrlal;zlr(illgz(;tei;gu?sing, with reference to the purchase clause (9) of j;lhe draft of
thl;V roposed or(ier authorising the construction of the Ca‘l‘mut single Tl tram:'a.y,
wha% illl’terpretation should be placed on the expression then value” as used in
clagse 22 of the Indian Tramways Act XI of 1886.

i it i d that the term  then vaule ”
to inform you that it is understood :
has bze.exf ?nﬁpl{'elteilnio mean they actual value of the railway and rolling-stock at the
ti?ne of purehl;apse and that it has no reference to the earnings of the concern.

doubt has been raised as to the meaning of the phrase, it may

e h‘f '8 ﬁ:, I;-Z;:Z}i{é 20 specify certain defined terms of purchase "thuiih shgli lal,Ot lzs

ope g thepob'ection taken to the purchase clause as or1g1na1rly.dm t,eh, an m ‘

G ‘(1): that aJ yovision that the purchase price should be 25 times’ the :fverag(}a] ne)

sugges t theptramway for the five years immediately preceding the date of pure a.st:v,

earlrllll(lilgt?eosuitabie giving a reasonable purchase rate without involving the necessity
;Z)cl)' any scrutiny o,n the part of Government in regard to the capital expenditure.

G.0., No. 751 Ry., dated 20th May 1898.

i i ilways, Madras.
—The Consulting Engineer for Railways,
%;(ElThe Chairman of the Calicut MunTmlpahty.
Dated— Madras, 5th February 1898, No. 37 L.

i s Order No. 3 of 1897, which was published
1 NEr reéerencetgzzteg?ecilll;z:s Tlfxiﬁnf)?czgﬂlir 1897, pages 1651 to 15659 inclusive,
ik St.h eorgeto infon’n you that when the ¢ Order ” was first drafted clause 9,
iy OI;OIH‘ rovided that in the event of the purchase of the tram";vay by Fhe
A au%c(il’ % rice to be paid for it was to be * the amount of nominal capital
Local Authorlig,b mteuges actually issued or raised on morlgage of the property and
:,;pzzzzg”-OZp t: Jate of purchase plus one-fourth for compulsory purchase,

i 1 he notice of the Government of India, they objected
t thz'w(gll}ditrkrlsocfla{}blzeic?zzﬁnz% 15;) lteﬂ open to .u: Promoters to wate?; ;lze Zapzttalt ]f: f:«f;
eztcn(: and thergz to call upon the purchaser to pay up the watered capital and n
Tl 8 i 1 of the purchase
i ent of India, the phraseology the p

01'1 th}f ?imgeorsiferﬂ;sasesﬁ:::::&n g0 as to bring it into consonance ‘V:’lth S}l;aus? 122
T ; ; Tramways Act, which enacts that the purchaser shall pay ¢ the then “;i e
Zj‘ :Il;: t}:del?::ﬂci;; ezch}:sz've o]z any allowance for pa.,s,t or future profit or any compensation
for compulsory sale or other consideration wkatez'.er. X gl sty o4 i

On this revised wording coming to the notice of the Promo v a% o e

ing of them value, and in reply was referred to the Tramvs:ay 3 b jogal
g Itm be uently ascertained from the Promoter that he was qui 2 ﬁahlsd
adglseytsl.l th Wafse::nce %o the Tramways Act, and the order was therefore put she
’iﬁxfthvglGazetiereforthwith, as no objection to it had been received from any quarter.

Subsequently, however, the Government of India, Nin li%%l; %) 8 reé;xt':gc:hgnlilgﬁ
’ . -

] hich I enclose a copy NO. LU ]
?b]:;%e?rfgg';h‘;nilezfg c;)tfevsvtion arises whether 1t wou%d noti 1;191 ;%:gfﬁrgﬁeﬁuﬁ;

X ) : .
1pali w have the option oI apply

cl}f)xahtgdarﬁtt%g P::am(;;eisg Oil;ldtl?: shape of a revised order. The matter ;eems to
ze ;)el?e which m(?st Eeargy concerns the interests of the Municipality, as t eg may
possibly at the expiry of the agreed period desire to purchase the tramway, and may
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e

possibly wish the terms of purchase to be stated beforehand HHoFes it s

done in the Tr:nnwfmys Act or in the order which is now in force, It m?)“&xﬂﬂ th&? Y

that the Municipality are still satisfied with the order as it stands. J be, howe'@t,
I shall be glad to be informed what conclusion the

A ! have arrived :
sion, if necessary, with the Promoter, so that I may ta s at, after discus-

ke the orders of Government,

From—The Chairman, Municipal Council, Calicut,
To—The Consulting Engineer for Railways, Madras.
Dated—Calicut, 1st March 1898, No. 226/98,
In reply to your letter, No. 371, dated 5th ultimo, T have the honaqe
herewith copy of a resolution of the Municipal Council passed at itsorlrlx(;z;i[tl?, f}orﬁriax»d
the 26th instant from which it will be observed that the Council el gl

TN does not thi
any alteration in paragraph 9 of the Tramway notification is necessary., i b

ExcrLosure.

Extract from the Proceedings of the Municipal Council Calicut
26th February 1898.

* * *

passed at its meeting held on the

g *

15. Read letter, dated 5th February 1898, No. 371, from the Consulting Epe:
Radlways, Madras, requesting to be informed whetber it would not be right that th% M?).gnl:;?]e)ilf? .
and the Promoter should now have the option of applying to Government for g fresh draft 05%
paragraph 9 (the purchase clause) of the Tramway notification.

The council does not think any alteration in the wording of paragraph 9 as it now stands is
ne0essary.

Order—No. 751 Ry., dated 20th May 1898.

As it is advisable, whenever possible to do so, to clear u the meaning of i
finite terms and phrases, it would be well if the Pumhase%lause iafm:;lbe oé ;]nigo;
Tramway Order, dated 14th December 1897, could be altered upon the lineg f t}Y
Government of India’s advice, es of the

2. The Chairman of the Calicut Municipal Council wi o
Promoter that he should put in an applicatli)on, withdt}?e]]gog;i:}etfoz? :1‘31 gg&sh to the
Council, for the amendment of clause 9 of the Calicut Tramway Order eth oy
ing manner, ¢.e., that in lieu of the words beginning “ paying the ”m ’e f(ﬂlow-
ending ‘‘or any consideration whatever,” shall be inserted the wordé “Lebn by
times the average net earnings of the tramway for the last Jive years immed; eng pavd 25
the date of purchase.” g Tmediately preseding
3. The application for revision if agreed to 8
of clause 8 of I;ﬁe Tramways Act. i *hould bo made under the. provisions

———

From—The Chairman, Municipal Couneil, Calicut.

To— The Joint Secretary to the Government of Madras
Dated—Calicut, 6th July 1898, No. 715. g

With reference to (+.0., No. 751 Ry., dated r
to forward herewith copy of a resolution :)f,the Mfgfgipgaéoii%% e, th? honour
ing held on the 5th instant on the subject of the amendment fPasii!ed at 1ts meet-
Calicut Tramway Order on the lines suggested by Government aond etause 9 of the
under clause 8 of the Tramways Act, Government will be pleased 0 request (Dht,
proposed amendment. Pleasec to approve of the

A copy of letter No. F. 2529, dated 9th June ]
the Promoter, is herewith submitted for the informa

P.W. Dept., Ry. Branch.

898, from Mr, A ;
tion of Governm'el?t?own’ Celivm,

A A A e A A A A e B e i e I P I St P I P AP, 0 o o o i

No. *® Ry., 29tu Jury 1898. st

ExcLosURE.

Extracr from the Proceedings of the Municipal Council, Calicut, passed at a meeting held on
the 5th July 1898.

@ * * » *

12. Read G.0., No. 7561 Ry., dated 20th May 1898, directing the Chairman of the Calicut

~ Municipal Council to suggest to the Promoter of the Calicut ‘Lramways that he should put in

an application with the consent of the Municipal Qouncil for the amendment of clause 9 of the
Calicut Tramway Order in the following manner, 7.¢., that in lien of the words !)(‘gmmng “ vaying
the then value” and ending “or any consideration whatever " shall b(;) inserted the words
“ being paid 25 times the average net earnings of the tramway for the last five years immediately
preceding the date of purchase.” g : .

Read also letter dated 9th June 1898, No. F. 2529, from Mr. A. Brown, Calicut, stating
that an application under clause 8 of the Tramways Act may be made for the amendment of
clause 9 of the Calient Tramway Order on the lines suggested bz‘ Government.

The council consents to the amendment.

From—A. Brown, Esq.,
To—The Chairman, Municipal Council, Calicut.
Dated—Kallai, Malabar Coast, 9th June 1898, No. F. 2529.

I have the honour to own receipt of your No. 266/98 of 28th ultimo and in accordance
therewith to request that Government may be approached and an application made with a view
to having the wording of the Government Order publishdd in the Fort St. George Gazette of
December 14th, 1897, and known as “ ‘The Calicut Tramways Order ” 1897, No. 3, altered in
paragraph 9 (the purchase clause) so as to read in lien of the words beginning ¢ paying the
then value” and ending * other consideration whatsoever >’ as follows ¢ being paid 25 (twenty-
five) times the average net earnings of the tramway for the last five years immediately preceding
the date of purchase.” ‘

The application should be made under clause 8 of the Tramways Act.

Orper—No. °° Ry., dated 29th July 1898.

The Promoter and the Municipal Council, Calicut, having in accordance with
gsection 8 (4) of the Indian Tramways Act, 1886, consented in writing to the amend-
ment of clause 9 of ¢“ The Calicut Tramways Order,” 1897, No. 8, as proposed in
G.0., No. 751 Ry., dated 20th May 1898, His Excellency the Governor in Council
is pleased, under the provisions of section 8 of Act XI of 1886 to amend clause 9
of “ The Calicut Tramways Order,” 1597, No. 3, in the following manner, z.e., in
lieu of the words beginning ¢ paying the then value ” and ending * or any considera-
tion whatever ”’ substitute the words ¢ being paid 25 times the average net earnings
of the tramway for the last five years immediately preceding the date of purchase.”

2. The Government of India will be addressed.

[Hore entor No. ° Ry, duted 29th July 1898.]

(True Extract.)

Francis J. E. Serive,
Joint Secretary.

To the Collector of Malabar.
Local and Munieipal Department.

~ Malayalam Translator to Government.
Superintendent, Government Press.
Consulting Engineer for Railways.

, Examiner of Railway Accounts,

Exd, Md. Pabilyan.
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JULY.

Calicut Tramways Order, 1897

The amendment of clause 9 of —, approved and copy of the proceedings for-
warded to the Government of India for information.
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No.. 28 FRKC:
A RY., 29TH JULY 1898

From—Th .
To—The Cfogslllﬁltrjman, Municipal Couneil, . Cal;
DatodCial: ing Engineer for Railwas alicut,
lcut, 1st March 1898 No ‘g‘éati)'/stMadras_
) . & ?

Encrosure.

EXT i
'RACT fI‘Om the Ploceedlngﬂ Of the Munloip&l 0()".“(‘][
-. Ca«liout

26th F t
February 1898, passed af its meeting held on the

*
¥
15. Read Jett : "
Railw er, dated 5th  Feb
3 thﬂéyT;rMadras, requesting to be ;E)"’ry 1898, No. 371, fr
paragrapk omoter should now have ¢} rmed whether it w0u,ld om the Consulting Eng;
gl‘hg L:m(ltl.lf dPurchase clause) of ttlx?a '(i‘ptlon of applying ton(('j',t be right that th% Mr:lg ineer for
ci : ra a8 ioy nicipali
necessary, oes not think any nlteratjoll?‘gy“f:t;f(i;!&t;on. : ernment for g fregh glrll:ﬁl?;
ng o paragra .
ph 9 as it no

*
*

W stands is

—
—

Order—No. 7
er—No. 761 Ry., dated 20th May 1898

_ As it is advisabl
’i‘l‘mte terms and phra(;’esWhietn?er possible to do so, to ol
Gramway Order, dated 14th Dould be well if the Pur ?r up the meaning of ;
overnment of India’s advice ecember 1897, could bhe :lt:SedC]auSe % thoe C;]q de-t
- red upon the [ ica
nes of the

2. The Chai
Pro irman of the Cali o
Coulllll((;)ﬁerf that he should put in 1(;1111t Mu!}1011?al Council will th
; , for the amendment of cla application, with th erefore suggest
e;])%i:m??er’ z.e., that in lieu gf lilzie 9 of the Calicut Trae consent of the ngu to the
nding ““or any considerat; e words becinni mway Order j nicipal
s kb ddid eration whatever,” ginning ¢ »qy;: ' 1n the fol]
ge net ear ,”” shall be i Paying the th ; ow-
the date of purchase.” nings of the tramway for the lllc]zi(;r;id the words “27;;;@,; ? and
e years immed; pad 25
ately preceds
g

3. The applicati
plication for revision i
o¥ dlangn 8108 e e :(X:}Stlon if agreed to should be mad
s e under the 5
Provisions

—

FI'
01m: I b} ut.

To— The Joint Se

5 cretary t

Dated—Calicut, 6th J ulgi 1%!;]838 I(‘J} ((: v$1in5ment of Madras
) A ; )

With referene
to forward herewi e to G.0., No. 751 Ry
g Bl o fo A s o 7 ted 20th May 1898, 1 g
on the subject o icipal Counci] mae < 00 b
g £ neil ° aonour

Calicut Tramwa

y Order o

under clause 8 of the Tra?ngl ¢ lines suggested b G
proposed amendment, A¥E Ao, B

A Cco y I
P Of lettel NO. F. 2529, dated gth June 1898
f
b

the Promoter, is herewi
) erewith submitted for the info 98, from My, A

rmation of Gover.nm'e,ﬁmwn’ Calicut

3 y

R,
W. Dept,, Ry. Branch.

S P sty S ERL
No. 9—? Ry., 291H Jory 1898. 5
G \aiise ol
® ENCLOSURE. ;
Extract from the Proceedings of the Municipal Couneil, Calicut, passed at a meeting held on
the 5th July 1898.

* * *

Mu 12 ‘Read G.0., No. 751 Ry., dated 20th May 1898, directing the Chajrman of the Calicut
- nicipal Council to suggest to the Promoter of the Calicut I'ramways that he should put in
al‘.‘PPh??‘tIOn with the consent of the Municipal (ouncil for the amendment of clause 9 of the
themt]}lf Iramway Order in the following manner, i.e., that in lieu of the words beginning vaying
“bei en value” and ending *or any consideration whatever ” chall be inserted the words
pm;”g paid 25 times the average net earnings of the tramway for the last five years immediately
ﬁmg the date of purchase.”
that ead also letter dated 9th June 1898, No. F. 2529, from Mr. A. Brown, Calicut, stating
clausangapphcatmn under clause 8 of the Tramways Act may be made for the amendment ©0
'(i‘h of the _Calicut Tramway Order on the lines suggested by Government.
e council consents to the amendment.

—

FI'Om_ A B
Batan v Esq.,
D?i-te:f he (’hm_l'mﬂn, Municipal Couneil, Calicut.
—Kallai, Malabar Coast, 9th June 1898, No. F. 2529.
No. 266/98 of 28th

T have the honour to own receipt of your
ached and an application made with a view

herﬁw{th to request that Government may be appro
aving the wording of the Government Order published in the Fort St. George Gasette of
«I'he Calicut Tramways Order” 1897, No. 3, altered in
ing the

December 14th, 1897, and known as *
to read in lien of the words beginning “ payl

{’l?:agm h 9 (the purchase clause) 80 as
n value” and ending * other consideration whatsoever » ag follows “ being aid 25 (twenty-
for the last five years immediately preceding

five) times the average net earnings of the tramway

e date of purchase.”
The application should be made under clause 8 of the Tramways Act.

ultimo and in accordance

R R T

898.

The Promoter and the Municipal Council, Calicut, having in accordance with
section 8 (4) of the Indian Tramways Act, 1886, consented in writing to the amend-
ment of clause 9 of The Calicut Tramways rder, ”’ 1897, No. 3, as pt:oposed in
G.0., No. 751 Ry. dated 20th May 898, His Excellency the Governor 11 Counecil
18 pleased, under the provisio i of Act XI of 1886 to amend clause 9
of “The Calicut Tramways rder,” 1897, No. 8, in the following manner, z.e., in
lieu of the words beginning paying the then value ”’ and ending * or any considera-
« heing aid 25 times the average net earnings

tion whatever »” substitute the words 3 ‘
of the tramway for the last five years immediately preceding the date of purchase.”
. will be addressed.

9. The Government of India W
[Here enter No. %8- Ry., dated 99th July 1898.]

(True Extract.)

OkpEr—No. &* Ry., dated 29th July 1

Francis J. E. SPRING,
Joint Secretary.

To the Collector of Malabar.
,, Local and Municipal Department.

,, Malayalam Translator to Government.
rnment Press.

. Superintendent, Gove
Consulting Engineer for Railways.
Examiner of Railway Accounts.

»
”

Exd Md. Pahilvan,

i S
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No. 2% Ry., 29ra Joury 1898.

PUBLIC WORKS DEPARTMENT.

Railway,
Lerrer—from
Fraxcis J. E. Sering, Esaq., C.LE.,
Joint Secretary to the Government of Madras,
Public Works Department,
Railway Branch.

To
Tae SECRETARY 1o tae GOVERNMENT or INDIA,
PusrLic Worgs DEPARTMENT.
SIr,

With reference to your letter, No. 1997 R.C., dated the 14th December 1897,
I am directed to forward, for information, a copy of the Proceedings of this Govern-

ment, No. 9? Ry., dated 29th July 1898, amending clause 9 of “The Calicut Tramways
Order,” 1897, No. 3, as suggested by the Government of India.

I have the honour to be,
Sir,
Your most obedient servant,

Francis J. E. Serine,

Joint Secretary.
O0TACAMUND,

29th July 1898.

Exd.Md. Pahilvan.
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Letter from the Govt of India,No 1997 R.C., d/ 14 =12 - 97,

Letter to the Chairman of the Calicut Municipality.,No 371, d/ 5th Feby 1898.

No 226, d/ lst March 1898,

Ordered that the Govt of India
be informed that in the opinion of
this Govt no alteration is necessary
LN < | F | in clause (8)of the Calicut Tramways,
Order ,1897,No 3,, embodied in G.0 ,

No 1133 R., dated 14th December 1897,
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To the Collector of Malabar.
oy »» Local and Municipal Dept.
P »; Consg Engr for Rys.
¥ s» Examiner of Ry Accts.
: 4
=
& ¥ ¢
< 8 .
= 9 » b X
"r,'ﬁl‘ el
wx o
(f.{‘@

ke

=
-

Sk ;“"‘Zu\;




PUBLIC WORKS DEPARTMENT,

Rainway BraxcH.

[ Papers to be read in Proceedings :~—

Pt 4
J - 189 . 902-3 R.
Again G.O., dated ,ip November 1897, b B0
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Again G.0., dated 1441 December 1897,
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| j g |  Letter from the GoVernment, of India, P.W,D.,%e, 1997 R.C., d/14p.12-97, &

-1( I‘ZC'G‘ 0. No.#751 Ry., dated 20th May 1898, 2

! t ‘l,L,Letter from the Chairman, Municipal Council,Calicut, No,.715, 4/6-7-98,

| o bt ORDER, s 2 ; » fﬁ
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The promoter and the Municipal Council

e o e B SRRt TR e e
a

Calicut havimng in accordance with Section

8 (4) of the Imdian Tramways Act 1886 con=

4= abae il i

<;22.; rlt fo G 121}&;
L'(/%f1§ . ¢4“ . .. 7 clause 9 of "The Calicut Tramways Order"

rZ !

| bt e [ .

‘ dated 20th May 1898, His Excellency the
o

LJ¢?\/‘7;2‘““* T /- 42;¢L Governor in Council is pleased, under the

provisions of Section 8 of Act XI of 1886

~sented in writing to the amendment of

1897, No. 3, as proposed in G,0,No,751 Ry¢

to amend clause 9 of "The Calicut Tramways
Order" 1897 No. 3, in the following manner
i.e., in lieu of the words beginning “pay-
—-ing the then value" and ending "6r any
consideration whatever" substitute the words
"being paid 25 times the average net earn-—
—ings of the tramway for the last five
years immediately preceding the date of

purcha;p."
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