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A Government of India circular containing explanatwn of what constity tes —, com-

municated to the Railway Administrations and officers concerned.
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9 No. 915 Ry., 13te JuLy 1898.

GOVERNMENT OF MADRAS

PUBLIC WORKS DEPARTMENT

Railway.
Read the following paper:—

From—The Secretary to the G-
b | overnment of Indi
']f)z wgﬁ&mt gecretary to the Government of ﬁéd};;a,zvfnv?ti’) General.
a, 29th June 1898, Circular No. 9, Public’ Worl-:s oph; Ry Braush.

Explanation i
of
[(Exp what constitutes ¢ pay ” or “salary ” of an officer which ;
g attachment on a Court decree. e
ovts. of Madras and Bombay, P.W. Dept., General and Railway Branch
ches.

B 3 ¢! t P C the Pun 0 1
24 Ja
The Governments of Ben al, the North Western Provinces and Oudh and -] jab. llOng 8

The Government of Burma, Public W
s LR lic Works D
The Chief C yEu s Department, Ge :
of Commissioners of the Central Provinces, A“am‘;nn"d“ﬂ(l)::‘;dg.n,amvay Branches. forwarded to' the
Local Gover
nments
9

%lﬁa ﬁesid:snt at Hyderabad.
s Agents to the Governor-General for Raj
The Accountant-General, Public al for Rajputana, Central India and Baluchi 1ni
I A o e e
8/C ti . . ¥
o I;)i!:zzt m}j Engineers to the Govt. of Indiu for Rys,, Calcutta, L g 0
or-General of Telegraphs. Y e e o the margi 1
g tirgln for in-
cihy ation,

Excrosure No. 1 to above.

From—The Deputy S
! y Secretary to th : -
Y LR 32 et Clonsral 1{1 121 diZ-Govemment of India, Military Department.

Dated—=8imla, the 1ith June 1898, Judicial No. 1035 C.

I am dir b a

188, on uiri‘;fée?v ﬁt;tag];ﬁ:xegge the“recell,)f of your letter, No. 108 D., d

ment to the extent of a 1. l:; o the pay 0[: y salary 2ol officers w.];' f’lte'd the 13th January
by the Army (Annual) A’;{"‘f’sg 5“1;<]11€(91r0tfhe p:?nSi%%B of section 136 of Izrm‘; kﬂzﬂe to attach-
the salary which is liable rinATA section 2 (h) of the Civil Procedure C ot as amended
b : achment includes such items as h e Code, 7.c., whether
walled upoz t%w;eﬁzi gritgg(i ‘:gha.ixix;eoﬂicer ;for ?peﬁiﬁc purposes 2ztai?:36b;u:&83‘ft-ani y tentage,
tions to funds and dpkactices B6e 5 ms as local allowances and house-rent, and wh 68 s Mmay bio
the purpose of attachment. apei et b e agg‘:e;:?: rs:i::;r;g;

2. With reference thereto, I TW. ¥y N
e e the , I am to forward the enclosed
May 1598, from the Solicitor to the Government of India,esu(l})gitt(i)xflg tf;tg;inigfgfs{}?aﬁd Ay
of the Honour-

From the Adjutant-General in India able the Advocate-G
aebaibiy el in Tndia, No. 108, dated 13th gay that, until the C:l?r"t?l nflf liingal, and to
oY BI'WiBe, heads

To the Solici 4
odnt.:d {’etﬁtgfaytolgg%.(iovemment of India, No. 866 C., of departments may be guided b die
expressed by the Advocate-Geneer ok

From the Solicitor to the Government of i
In
dated 27th May 1898, and enclosures. Nane, A% Copy » with copy of the
margin, forwarded to— iy i

The Foreign Department, for informati
:11‘1};2 E:;x; Depa(xi'tnAlenf, flor informat?:rlfn.
evenue and Agricultural Departm i i
:{:}l:;e gmapce and Commerce Depar%ment?nf%rfi(z‘fr):ﬁ;? e
o Public Works Department, for information e
:_Ege Iﬁgglslatwe Department, for information. '
Th: C;rlsi[tlgr-(}enga.l of Ordnahee in India, for information and gui
e Directmsaéry- 'ellleral-{n-Ohlef,‘for information and guid g
i ])'u-ectgi- Aeuela. ; Indian Medical Service, for infor%natignc& i
. Director:(}ermy ltefmh?["u'lt Department, for information a:dand' e
o Ruera of Military Works in India, for info 1 euiges
e Director, Royal Indiau Marine, for information and gﬁll?ﬁ:lo shand goilague:
o :

"I'he Military Secretary to His Excellency the Viceroy, for i :
Punjab » for information and guidance

The Controller of Military Accounts, %’I% Command, for informati
Bomba ation and gmdanee.

The Accountant-General, Military Department, for information and gnid
guidance.

.

5
7
i

Excrosvre No. 2 to above.

From—The Adjutant-General in India.
1'o—The Secretary to the Government 0
Dated—Simla, the 13th January 1898, No. 108

by direction of the Commander-in-Chief, to forward the marginally-

noted correspondence having reference to the

Endorsement from the Lieutenant-General Commanding attachment of half the pay and allowances of

tha Foroes, Bombay, No. 3818515, oted 6th October Major W. G. Alban, 24th Bombay Infantry, in
satisfaction of Civil Court decrees.

1897, and annexures. e eitor, No. 107D
Copy of Adjub t-(3eneral 1n 1N ja’s letter, NoO. 0 ; :
o B Japmary 199 : 9. Tt will be seen from this department
letter No. 107 D., dated 138th January 1893

dated 13th January 1898.
ttached), that the Lieutenant-General Commanding the Forces, Bombay, has been
Tt ) :or to Slst December 1895, on behalf of the total

inf d that, in respect of decrees obtained prior b :
;rrlnzfl?uelents of Maj uf Alban, has been .rightly stopped, under the expression one-half of such pay

and public money » gppearing in soction 101 (8), Army Act, which stili has force in respect of

decrees obtained thereunder.
3. T am now to address you in view to your obtaining an authoritative ruling from the
Government of India as to what oonstitates ¢ pay ~’ for the purposes of section 136 of the Army
Act in respect of decrees obtained against military officers subsequent to the repeal of section 151
and which are for execution under the Code of Civil Procedure.
4. Tt appears to the Commander-in-Chief that inasmuch as the effect of the repeal of
of the Army Act has been to place the military officer in precisely the same position
t attachment of his pay) as any

f Tndia, Military Department.
D., Judicial.

I have the honour,

ion 151
gty other Government servant, his liability and the

in respect 0 ]
( e rotection extended to him should be the same. The analogy which naturally sug-
vilian in whose case it 18 believed (a) subscription to

nd (c) local allowances ars generally excluded from the

i ference to the guestion of attachment. It seems only equitable that the

aggregate salar 2 nb. it
rovail when the pay of a military officer 18 attached under the provisions

same pmctice ghould E 1 | But

of the Code of Civil Procedure. His Excellency 18 further of opinion that such items as horse
allowance and tentage which are allowances granted to an officer for specific purposes entailed
by the duties ho may be called upon to perform, <hould also be excluded from the computation.

PR

ExcrosurE No. 3 to above.

From—The Deputy Secretary to the Government of India, Military Department.

To—The Solicitor to the Grovernment of I_ndia. gt
Dated—Simla, the 16th May 1898, No. 866 C., Judicial.
sarding the attachment

: i espondence noted in the margin, re

B et e iy of an officer’s salfry ander the decree of & Civil

No. 108 D., dated Court, and to request that the Government of

quested). India may be favoured with an expression of
the opinion of the Hon’ble the Advocate-

General on the question raised therein, as tto wléat tclxonstitqtqs th:f ‘; ;:‘}ﬁ)rg 1’;3 gfogi:‘iﬁgr‘; :;h;cilz

1 oiety under the provisions c
Likils t stbaaet e E ct, 183,5, and of sel();bion 266 (%) of the Civil Procedure Code,

d by the Arm Annual) A f _
:ij:ir;%ﬁer tiyxe s:1ar§r vzhgoh i8 ﬁa)ble to attachment includes such 1tems as horse allowance and
tentage which are allowances granted to an officer for specific pur
may be called upon o perform, and cach items as local allowances and house-rent, and whether

gubscriptions t0 funds and deductions for income-tax should be excluded from the aggregate salary
for the purpose of attachment.

From' the Adjutant—G—eneral in India,
13th Junuary 1898, and enclosures (return re

i poses entailed by the duties he

ExCLOSURE No. 4 to above.

From—The Solicitor to the Government of India.
To—The Secretary to the Government of Tndia, Military Department.

Dated—Fort William, 27th May 1898, No. 493.

our No. 866 C., dated 16th instant, I bave the honour to forward herewith

Referring to i
copies of the case submitted to the Hon’ble the Advocate-General and of his opinion thereon.
1 return all the papers which accompanied your letter under reference.
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Case submitted o the Hon'ble the Adwocate-General. | [V S A2 o e “
i i ilitary V! : ‘

s ment of India forwards herewith a letter from the Mi
e SOh(gltorS(ti% t(}Jl.e dG:t‘;?lml&h instant, with its enclosures, regarding the attachment of an oF oy
D{gpar’tmazlll:;y gﬁder th:a decree of a Civil Court, and requests that the Hon’ble the Advocate-
{ ofhicer 8

g Ty A N

: nt of India with an expression of his opinion on the question
ngeml wﬂl. fa:soil;l: %&?Sf)v::aﬁies the “ salary ” of oﬂx‘xl():ers, which is liable to attachment to the
. thfe rquloiety under the provisions of section 136 of the Army Act as amended by the
e :1 aAI;, 1895, and of section 266 (4) of the Civil Procedure Code, i.e., whether the salary
. )1' ble to attachment includes such items as horse allowance and tentage which are allow-
waas 1ail;ml to an officer for specific purposes entailed by the duties he may be' ca}led upon fo
ancgs gra;nd such items as local allowances and house-rent, and whether subscriptions to funds
Ezrdogég.hctions for income-tax should be excluded from the aggregate salary for the purpose of

Ripgeaest. Opinion of the Hon'ble the Advocate General.

inion that the salary which is liable to attachment does not includ_e such items as
horsela?gvgérﬁsglﬁ;d tentage which are allowances granted to an officer for specific purposes, nor
i local allowances and house-rent, : :
e %Z.III: z?soocof opinion that subscriptions to funds and deductions for income-tax should be
excluded from the aggregate salary for the purpose of attachment,.

(Signed)  @. 0. PAUL,

26th May 1898, Advocate-General.

Orper—No. 915 Ry., dated 13th July 1898,

Communicated to Railway Administrations and officers concerned for information.

(True Extract.)

Francs J. E. Serive,
Joint Secretary.

Agent and Manager, Madras Railway.
e Agent, South Indian Railway. =
Agent and Chief Engineer, Nilgiri Railway.
Consulting Engineer for Railways.
Examiner, Guaranteed Railway Accounts.
Examiner, Public Works Accounts,
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Exzd. T, K, Narayana Aiyangar.

; | and Railway Branches.

Simla, the 29th June 1898.

Explanation of what constitutes “pay” or © salary” of an officer
which is liable to attachment on a Court Decree,

The following is forwarded to the Local Governments, Administrations

The Governments of Madras and Bombay, Public Works Department, General and Officers noted

1 The Governments of Bengal, the North-Western Provinces and Oudh, and the
] o on the rgin for
The Government of Burma, Public Works Department, General and Railway margin, o
Branches.

The Chief Commissioners of the Central Provinces, Assam, and Coorg. information.
| The Resident at Hyderabad.

The Agents to the Governor-General for Rajputana, Central India, and Baluch-
istan.

The Accountant-General, Public Works Department.
The Directors of Railway Construction and Traffic,
The Consulting Engineers to the Gevernment of India for Railwa

ys, Calcutta,
) Lucknow, and Assam. g

| The Director-General of Telegraphs,

lnon i W5

& Under-Secy. to the Govt. of India.

Judicial No, 1035-C., dated Simla, the 11th June 1898.

From— LIEUTENANT-COLONEL E. G. BARRO
ment of India, Military Department

To—The Adjutant-General in India.

W, Deputy Secretary to the Govern-

I am directed to acknowledge the receipt of your letter No. 108-D., dated the 13th
January 1898, enquiring

} g what constitutes the Pay ” or “salary ' of officers, which is
liable to attachment to the extent of a moiety under the provisions of section 136 of Army

Act as amended by the Army (Annual) Act 1895, and of section 266 (4) of the Civil
Procedure Code, e, whether the salary which is liable to attachment includes such items
as horserallowance and tentage, which are allowances granted to an officer for specific
purposes entailed by the duties he may be called upon to perform, and such items as local
allowances and house-rent, and whether subscriptio

ns to funds and deductions for income-
tax should be excluded from the aggregate salary for the purpose of attachment.

2. With reference thereto, I am to forw
dated 27th May 1398, from the Solicitor t
opinion of the Hon’ble the Advocate-Gen
rule otherwise, Heads of Departments m
Advocate-General,

L s

ard the enclosed copy of a letter No, 4 3,
o the Government of India, submitting the
eral of Bengal, and to say that, until the Courts
ay be guided by the opinion expressed by the

L//W

iy
Aty
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No. 866-C, “ Fudicial,” dated Simla, the 16th May 1898.

From—LIEUTENANT-COLONEL E, G. BARROW, Deputy Secretary to the
ment of India, Military Department,

| he papers noted in the To—The Solicitor to the Government of India, ;
margin, forwarded to—

Govern-
i - I in India, No. 108,
From the Adjutant-Genera : ‘
ry 18¢8. ; Copy, with copy of t
daffg tﬁit}élﬁgﬁgryto the Government of India, No, PY, Py

5 ed 16th May 18983. \
86%%;1(1’;? S;licitor tg the Government of India,

I am directed to forward the correspondence, noted in the margin, regarding the attach-
No. 493, dated 27th May 1898, and enclosures.

' From the Adjutant-General in India, No, 108-D,, ment of an officer’s salary under the decree of a
N i dated 13th January 1898, and enclosures, Civil Court, and to request that the Government
: . % Return requested.)
- -ei ent, for information, x (
The Foreign Department,

' of India may be favoured with an expression of
: ‘ the opinion of the Hon'ble the Advocate-General on the question raised therein, as to what
information, L
The Home Department, for informa

constitutes the “salary’’ of officers which is liable to attachment to the extent of a moiety
under the provisions of section 136 of the Army Act as amended by the Army (Annual) Act,
. . G 1895, and of section 266 (%) of the Civil Procedure Code, z.e., whether the salary which is
The Finance and Commerce Department, for information, liable to attachment includes such ftems as horse allpwance and tentage which are allow-
ances granted to an officer for specific purposes entailed by the duties he may be called upon

The Revenue and Agricultural Department, for information,

The Public Works Department, for information,

to perform, and such items as local allowances and house-rent, and whether subscriptions to
The Legislative Department, for information. ) funds and deductions for income-tax should be excluded from the aggregate salary for the
. . b= | # .
The Director-General of Ordnance in India, for information and guidance. :; purpose of attachment
The Commissary-General-in-Chief, for information and guidance. 1);; P e
- . . . . . a-'q

The Director-General, Indian Medical Service, for information and guidance, K No. 493, dated Fort William, the 27th May 1898

The Director, Army Remount Department, for information and guidance. 4 e ‘

The Director-General of Military Works in India, for information and guidance, 4 From—W. K. Epp1s, Esq., Solicitor to the Government of India,

The Director, Royal Indian Marine, for information and guidance, 3‘1 To—The Secretary to the Government of India, Military Department.

ne ] ) L
1ili tary to His Excellency the Viceroy, for information and ¥ Referring to your No. 86§-C, dated 16th instant, -I have the honour to forward here.
Lhe l\ililéfgg’e ;i ! with copies of the case I submitted to the Hon’ble the Advocate-General and of his opinion
: Punjab thereon.
The Controller of Military Accotnts, :f:‘fr;: Command, for information and I return all the papers which accompanied your letter under reference,
gaidanite : Wi Case submitted to the Hon'ble the Advocate-General,

The Accountant-General, Military Department, for information and guidance, The Solicitor to the Government of India forwards herewith a letter from the Military
Department, No. 866-C., dated 16th instant, with its enclosures, regarding the attachment
of an officer’s salary under the decree of a Civil Court, and requests that the Hon’ble the

- AdvocateGeneral il favour the Government of India with an expression of his opinion
ST e cial,” dated Simla, the 13th January 1898. = on the question raised therein as to what' constitutes the “s'al.ary’ of officers, which is
HOT0s-Dy, " Fuatcial, ' liable to attachment to the extent of a moiety under the provisions of section 136 of the
From—The Adjutant-General in. India, Army Act as amended by the (Annual) Act, 1893, and of section 266°(%) of the Civil
o ¢ of India, Military Department Procedure Code, 7.e., whether the salary which is liable to attachment includes such

To—The Secretary to the Government ) ary : E .

items as horse allowance and tentage which are allowances granted to
I'have the honor, by direction of the Commander-in-Chief, to forward the marginally Pllposes entailed by the duties he may be called Spoltito perform,
) :

I an officer for specific
noted correspondence having reference to the g allowances and house-rent, and whe
1

and such items as local

ther subscriptions to funds and deductions for income-

tax should be excluded from the aggregate salary for the purpose of attachment,
L4

. ; ! e d allowances of
: et fiofy the Licutenant-General Com- attachment of half the pay an ¢
m;}i{(‘iri],?;‘ze}?;"“}mrces, Bombay, No. 381—8515, Major W. G. Alban, 24th Bombay Infantry, in o /
dated 6th October 18(?], andl 9nnlexdqre’:. letter No. ' Satisfaction of Civil Court decrees. Opinion of the Hon'ble the Advocate-General.
S ) n India . Wik ¢ i e .
log%P?gtﬁgl;';?h“aneu";_;alég& , I am of opinion that the salary which s liable to attachment does not include such
3 . ' 3 ; items as horse allowance and tentace which are allowances granted to an officer for specific
. It will be seen from this department letter No, ro7-D., dated 13th January 1898 A 5 S
(COP; atttar;:ed), it e 1 Bt Gerreval Commanding the Forces, Bombay, has been , purposes nor such items as local allowances and house-rent.
informed that, in respect of decrees obtained.prior to 3tst December 18gs, on behalf of the | I am also of opinion that subscriptions to funds and deductions for
" total emoluments of Major Alban, has been rightly stopped, under the expression ‘‘ one-half be excluded from the aggregate salary for the purpose of attachment.
of such pay and public money ”’ appearing in section 158 (3), Army Act, which still has :

force in respect of decrees obtained thereunder. A

income-tax should

2 it i : | 26th May 1898. “ (Sd.) G. C. PAUL, i
3. I am now to address you in view to your o}btammg an authoritative 1_'u1mg from the 5 ~ ; : ek R My ;
Government of India as to what constitutes ¢ pay ’ for the purposes of section 136 of the , . b vocate-General.
X{iﬁy Act in respect of decrees obtained against military officers subsequent to the r

epeal
- of section 151, and which are for execution under the Code of Civil Procedure,

|
|
!
e v 4. It appears to the Commander-in-Chief that iIlZ.IS.mUCh as the effect of the repeal of 1 _ ;
: section 151 of the Army Act has been to place the military officer in precisely the same 1 - .
t‘ position (in respect of attachment of his pay) as any other Government servant, his liability { ]
and the measure of protection extended to him should be the same, The analogy” which 1
naturally suggests itself is the case of the covenanted civilian in whose case it is believed 'f
(4) subscription to funds, (4) deduction for income-tax, and (c) local allowances are i e,
generally excluded from the aggregate salary with referencg to the question of attachment. 7Y
It seems only equitable that the same practice should prevail when the pay of a military g
officer is attached under the provisions of the Code of Ciyil Procedure. "His Excellency

G, C. Press, Simla.~No. 580 P. W. D.—2-7-98.—!,518.
is further of opinion that such items as horse allowance and tentage which are allowances

——————

granted to an officer for specific purposes entailed by the duties he may be called upon to
perform, should also be excluded from the computation,
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