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[ Enclosure No. 1 to Government of India memo. No. 628 R. T. of 18971
_

No. 73T, dated 22nd February 1897.

From—The Director General of Railways,

To—The Secretary to the Government of India, Public Works Department.

I have the honour to forward, in original, the cprrequndence noted below
regarding the interpretation of section 101 of the Indian Railways Act.
2. The case, which will be elucidated by the small sketch plan attached, is

as follows :—
62 down goods, the running staff on which left Saidpur on the single line

on the Northern Section, Eastern Bengal State railway, at about
22 hours on the goth September 1896, after a sufficient interval of
rest, left Phulbart at about 0-40 hours on the morning of the 1st
October with line clear to Chorkal where the train Wwas booked to
arrive at 1-14 and stop to cross 21 Up mail due to arrve there at
1-49. The train, which was running before time, arrived at 1-8;
and the engine staff, being apparently all asleep, disregarced the

signals and shouts of the station staff and tan on tO Hili, where
they arrived at 1-45.

. The mail was running 6 minutes late, and the Station Master at Hili had
not, therefore, obtained line clear from Chorkal, and accordingly detained the
mail, which arrived at 1-32.

Under ordinary circumstances the Station Master, Hili, would have obtained
line clear from Chorkai at 1-9 on departure of the mail from Panchabibi and be-
fore 62 down goods, due at Chorkal at 1-14 had arrived at that station, and
despatched the mail train from Hili at (-28. It was only the fortuitous coinci-
dence of the early running of the goods train owing to thedriver being asleep with
the late running of the mail which prevented the line clear being SO obtained
before the arrival of the goods at Chorkai, and the mail train being permitted to
leave Hili as usual, and a collision occurring between the two trains between Hili

and Chorkai.

_ The Manager being of opinion that the driver had endangered the safety
of the train staff by his disobedience of the rules, ordered his prosecution under
section 101 of the Indian Railways Act, under which he might, if convicted,
have been sentenced to two years’ imprisonment ; but the Deputy Magistrate
before whom the case was tried, was of opinion that, owing to the action O
the Station Master of Hili, the driver had not actually endangered the safety of
any person, and sentenced him to pay @ fine of Rs. go only, or suffer one month’s
simple imprisonment in default, for disobedience of a general rule framed under
section 47 (2)-

5. The Magistrate’s judgment was referred by my orders to the Honourable,
the Advocate-General, and the Standing Counsel for opinion, with a view to the
necessary steps being taken to obtain arevision of the sentence on appeal, with
the object of obtaining, if possible, an authoritative decision from the High

Court on the 'mterpretation of the section.

Both these officers agree that the driver did not in fact endanger the safety
of any person, and that the Magistrate’s judgment was therefore correct; and 1t
may, therefore, I think, be fairly assumed that the High Court would in this case
have ruled accordingly.

_6. Owing to the large demand in India for mechanics trained to loco”
motive work, a fine, even f accompanied as it naturally would be Dby dismissal,
is little, if any, deterrent in a case of this nature. It 1s, therefore, my deliberate
opinionthat, if the law 1s as stated, in order to prevent the disrega}d of rules
framed in order to safeguard the public safety, section 101 of the Indian Railways
Act should be revised at the earliest possible opportunity so as to provide that
any breach of such rules which is likely to endanger the safety of any person
should incur the same penalty as if life was actually endangered.
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No. 97 D. G. R,, dated 3o0th January 1897.
From—The Manager, Eastern Bengal State Railway System,
To—The Director General of Railways.
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[Enclosure No. 3 to Government of India memo. No. 628 R.<T. of 1897].

No. 165 T., dated 23rd April 1897.

From—The Director General of Railways,

To—The Secretary to the Government of India, Public Works Department,

A case similar to that reported in my letter No. 73 T., dated 22nd Feb-
ruary 1897, having occurred on the sth March in which the train staff being
asleep, 52 down goods ran through Baragaon station on the Oudh and Robhil-
khand railway against signals without line clear.

In order to obtain legal advice on the question whether a prosecution would
lie under section 129 of the Indian Railways Act, 1 directed the Manager, Oudh
and Rohilkhand railway, to consult his legal adviser (the Legal Remembrancer
to Government in the North-Western Provinces and Oudh); I enclose a copy
of the Manager’s reply and of the Legal Remembrancer’s opinion which does not
appear to materially advance matters.

2. As there appeared to be a doubt of the success of a prosecution, I
instructed the Manager to deal with the matter departmentally.

3. T am still of opinion that it is absolutely necessary for the safety of the
public that it should be made perfectly clear that railway servants who commit
such rash acts as running through signals when against them and entering upon
a block section of a railway without a line clear should be liable on conviction
to a long term of imprisonment, whether life is actually endangered or not.

[Annexure No. 1 to enclosure No. 3 to Government of India memo. No.
628 R. T. of 1897.]

No. 165 D. G., dated goth March 1897.

From—The Manager, Oudh and Rohilkhand railway,

To—The Director General of Railways.

No. 52 down goods train ran through Baragaon station against signals without
stopping and taking line clear on the 5th March 189].

With reference to your telegram No. 111 T., dated the 10th March 1897, enqniring
whether a prosecution would lie against parties concerned in the above accident, 1 have
the honour to forward herewith copy of the Legal Remembrancer's opinion in connection

No. 2648 F.—720, dated esth with the prosecution of the driver and the guard implicated
March 1897. in the case, together with the proceedings of the officers’
joint enquiry held into the accident,

2. The Legal Remembrancer’s letter shows that for a prosecution to succeed it would
be necessary to prove that the safety of some person was endangered, whereas this could
not be established in this case as there was no train running in the opposite direction,
although this fact was not known to the driver of No. 52 down goods train.

3. As there is unfortunately a weak point in the case and in the face of the Legal
Remembrancer’s opinion, I do not think it advisable to institute a prosecution, but propose
to deal with the driver and the guard departmentally as provided for in the General Rules
and Regulations.

4. 1 may add, however, that it would appear that the law, as it now stands, does not
provide a punishment proportionate with the offence in a case of running through a
station without picking up line clear when it cannot be proved that a servant’s rash and
negligent conduct did actually endanger the safety of others, and the only punishment
that can be inflicted is a fine of Rs. 50 and dismissal with a month’s pay in lieu of notice,
as provided for in Rule 269 of the General Rules and Regulations,
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No. 2648 F.—720, dated 25th March 1897.

From—The Leoal Remembran r F
! m R oo \ 161 rancer to Government NHA -

; ) 1(]1— Ay R ) s .
Oudh, Allahabad, Western Provinces and

To—The Manager, Oudh and Rohilkhand railway, Lucknow

With reference to your No. 82 L. G, dated 17th March 18 I
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No. 627 R. T. /;;71;:;“ )
GOVERNMENT OF INDIA. _ F;/ ;
PUBLIC WORKS DEPARTMENT. Q:
RAILWAY TRAFFIC. ‘
To
THE DIRECTOR GENERAL OF RAILWAYS.
Simla, the gth August 1897.

SIR,

[ am directed to acknowledge the receipt of your letters No. 73 T., dated the
22nd February 1897, and No. 165 T., dated 23rd April 1897, representing the
desirability of the amendment of section 1o1 of the Indian Railways Act so as
to provide for the punishment of offences by railway servants which are likely to
endanger life as well as those which actually do so.

o, The cases referred to occurred on the Eastern Bengal and Oudh and
Rohilkhand railways, and in both cases the offences were committed by drivers
who ran through stations against signals without stopping to receive the line
clear tickets. In the former case the prosecution under section ro1 failed
because the Court held that life had not actually been endangered—a view which
also commended itself to the Honourable the Advocate General of Bengal and
the Standing Coursel. In the latter case, being doubtful of the issue of a
prosecution, you ordered the offenders to be punished departmentally.

3. Inreply I am to point out that section 129, which is of general appli-
cation to railway servants and the public alike, provides for the punishment of any
act or omission, by whomsoever committed, by which the safety of persons being
on or travelling upon a railway is likely to be endangered, and I am to state that
the Government of India, as at present advised, are of opinion that had the
offenders in the cases under referencé been prosecuted under this section —sufficient
evidence being adduced to show in what way the acts or omissions of which they
were accused were likely to endanger the safety of the public—a conviction would
have been obtained.

4. T am to request that, on the next occasion on which an offence of a similar
nature is committed, this course may be followed and the result reported.

I have the honour to be,
SIR,

Your most obedient Servant,

G. A. ANDERSON,

Under Secretary.

s .
Documents accompanying.
Nil.

No. 628 R. T., dated gth August 1897.

Copy, with copy of correspondence replied to, forwarded to the Governments
of Madras, Bombay, Bengal and Burma, the Chief Commissioner of Assam, the
Resident at Hyderabad, the Agent to the Governor General for Rajputana and the
Consulting Engineers to the Government of India for Railways, Calcutta, Lucknow
and Assam, for information and guidance,

By order,

[/?’ /‘/ » Friel esreee —

Under Secretary.

/ G. C. Press, Simla.—No. 428P. W, D.—l;?:?—do.
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