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No, 923 R.C.

GOVERNMENT OF INDIA.

| All commuvications ;
’sﬂ/ublb addressed |
1o the Secretayy,

PUBLIC WORKS[HHHRTMENL

RATILWAY CONSTRUCTION,

S — %

\
To
The Joint Secretary to the Government %% Madras,
Public Works Tepartment, Railway Branch.
Simla,the 4th June 1897,
Sip,

&

&
I am dirécted to inform you that certain lands
situate in the Punjab have been acquired under the Land
Acquisition Act of 1894 for the purposes of a ballast
quarry,the proprietors of which claim compensation or
royalty on the broken bricks which are being excavated
therefrom for ballast burposes,and the Civil Authorities
having pointed out that the proprietors are entitled to
such compensation under

A
Revenue Act of 1897,the

section 42 (2) of the Punjab

question has arisen as to whether

the Government of India or the Railway Company are liable

for the payment of this compensation or royalty,the
Railway Ccempany under their contract being provided with
land free of cost for quarrying ballast,

2. When land is acquired for quarrying purposes in the

North Western Provinces and the Punjab i: ig customary to

take up the surface rights and to Pay a royalty on the

materials excavated but elsewhere in India it is under-
Ny

stood that all underground rights belong,as a rule,to

Government so that when land

is taken up for quarrying '

purposes,



purposes,no question of this. sort can arise.

e I am therefore to enquire what the practice has been in
the case of the old guaranteed Railway Companies under your

control in such cases and whether Goverrnment,having taken

up and handed over land for quarrying purposes,charged any

royalty for the Material excavated.

I have the honour to be,
BT,

Your most obedient servant,

Under Secretary.

Documents accompanying:-
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To

The undersigned is directed to invite attentio,

to the letter noted below, and to request that {h

reply may be expedited.

Zn

vle«z codla s M ansions Secretary,

A \-X;_ D. No/.?d R& dated 4% 189/’.

lo /w acfkmy ./ku.l/""
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8 0 (3] BOard Of ]
Rev
s o0 sy 19th February 1?9‘? (Land Revenue), No. 66, dated
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- 188 .
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No. 379, Revenve, 25t May 1897. 3
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imposition of severely penal rates. Attention is also invited to paragraph 10 where
Railway Companies were not specifically mentioned in the present order ( paragraph V),
but as the privilege of free removal was obviously meant to be extended to Railway
Companies, as well as to other public bodies, the Board has inserted a provision to
this effect. .
3. In 1882 Government, after considerable discussion, decided * that it was not
necessary to make any exclusive reser-
* G.0., No. 1}(:081,2(1(!&536(1 %ls(%)September 1882, vation of rights to minerals in pattas to
aragraphs |z an . o 3 o : 2
+ Boards Procsadings, No 3387, dued 26t 0. E0 0 e o e
Novamber, IS8, pRpE=apily paragraph & of lis despateh,t No. i19,
dated 12th July 1883, expressed his concurrence in the opinion that it would be well
to adopt one rule for all ryotwarilands in Madras, viz.. that subjacent minerals belong
to the holder of the land subject to special assessment in the event of their being
worked.
4. In paragraph 5 of their letter § No. 646-22, dated 28th February 1895, the
Government of India desires a reconsider-
t Government Order, No. 4218, Revenue, atjon of the question on the ground that
dated 25th October 1845. rights to minerals are not in fact reserved

under this practice, as, if a man has reason to suspeet the existence of a valuable
mineral in unoccupied Government land, he has only to apply for a patta in order
wholly to evade the operation of the mining rules, save asregards the payment of
royalty—a patta being apparently given asa matter of course if Government is
ignoraut of the existence of the mineral.

5. In the first place it is to be observed thata patta would not be given on
application as a matter of course, unless the applicant who suspected the existence of
the mineral happened to be the ryot who had a preferential claim under the darkhast
rales. Moreover, applications presented under the cireumstances supposed would
probably be for a considerable tract of country, as the suspicion referred to could
hardly be located with precision without an exploration which would attract notice,
and an applicant of the kind would probably soon find that mining rights over the
land desired could be obtained most expeditiously and economically by means of an
application under the mining rules.

6. The Government of India, however seems to consider that the position of a
holder under a patta would be so superior to that of a holder under the mining rules,
that it would be well worth a man’s while to secure the position of pattadar even though
it were necessary to take much pains and incur considerable expenditure for the
purpose. The Board is not prepared to admit the correctness of this view. Under
the customary law of the country a special assessment can be levied up to half the net
value of the produce, which is more than Goverument has yet proposed to levy on
account of royalty under the mining rules, and under a well-knqwn prineiple of
common law, the utmost possible production would be prespmed against any one who
worked the minerals and declined to keep accounts on which the demand for special
assessment or royalty could be based. The Board, therefore, does not anticipate any
gerious difficulty in the way of inducing pat!;a,dars who work minerals to comply with
all the conditions in the mining rules with regard to the accounts to be kept by
The question will probably soon come up for practical decision in
mica mines in Nellore,and it would certainly be premature now to act
t it will be found impossible to give effect to the proposals made

mining lessees.
conneetion with
on the assumption t];;mard’
i raph 9 of Board’s cec 7
;I;pprtr:egd iI!’l Government Order, No. 618, dated 13th November 1896.

7. There remains the queétioﬁ of areas, but as already pointed out, it is vei-y

unlikely that any one would be suceessful in surreptitiously obtaining under the dar-

Khast rules mineral rights over a larger area than he could obtain under a mining
lease. These areas vary in extent from 160 to 1,280 acres under ordinary eircum-

stances, but the extent may be increased indefinitely in special cases, and it is probable .

that a very large area, indeed, would be granted in a case such as that assumed by the

Government of India,

Proceedings, No. 362, dated 24th September 1896, and

in which the existence of a valuable mineral was not suspected |
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by any one but the applicant. It is not usual to grant lar
darkhast rules without very careful enquiries as to the

8. For the reasons given above, the Board is of o

inion th re 1
ask the Secretary of Stdte to reconsider his decision i X at there s 1o reason to

n the matter.

{True Copy and Extract.)
(Signed) BaC. 0, CARR,

To the Secretary to Government, Revenue Department, Secretary,

with copy of the draft Standing Order.,
Copy to all Collectors,

OrpEr—No. 879, Revenue, dated 25th May 1897.

Miscellaneous. With the Proceedings read above
the Board of Revenue submits for

- i approval a draft revised standi d
embodying rules for quarrying and minin d foas a g order
right of the state to the subjacent mineralsg" el s regarding the

In un i : :
hereafter be granted on patta for cultivation, cccupied ryotwari lands which mEy

2. The draft standing
and remarks :—

(1) In Note (4) to paragraph 4, the words ¢ if the conditi i
not complied with ,§ should be substituted for the wordse « ilf](:xlﬁ;);fg chngt]‘fig;gs ::e
carried on without giving notice to the Collector.” z
(ii) In paragraph 10 in lieu of the words other public bodi Rai
Companies, as yvell as to the contractors employed by tl?em,” thg ::;d‘:z;’wi:ﬁlzg
previous sanction of Government in each case, to other public bodies ” should be
substituted.
(iii) (@) There are clerical errors or misprints in paragraphs 1 (d) and 5 (“ mine-
ral” for “ minerals ), paragraph 10 (** domestico purpses” in line 4). and
11 (*“to statu quo” for “ to the status in guo ante ), G MR
. (b) Rules 12 to 15 do not appear to form part of the major head “State
quarries of building stone, gravel, &c.,” and the printing should be revised in order
to make ﬁluz clear, rulg N (;; 12 1})eing placed immediately after rule No. 15 with a
separate heading in order that there may be no doubt as to the applicabili
12 to the case of “ shared mines and quarries.” Ve SRl vila
(¢) The wording of clause 6 of appendix I at page 20 requires slioh i
e‘ati({)n; for tléﬁ words “ subject to the following restrictions,” S%Oll]d b;gsxtb:gltll)lltlf&
““subject to the restriction that nothing shall be removed i
mentioned quantities.” . S the aders
(d) The schedules appended to the general prospecting license shoy] i
nated schedule I and schedule IT in order to avoid confusi%n with th: usghzfl:li:lgA-.
and B printed on pages 16 and 17. Consequential alterations will be necessary in
pages 22 and 23 in the standard form of prospecting license, i

. 3. There remains the question of reserving to the state in
minerals in unoccupied lands. The views of t 18 Government werg set forth in G.O
0.,

No. 1008, Revenue, dated 21st September 1882, Th
a reservation would ’introduce anew condition into the il o to the effect that such

land tenure of this Presidency and wonld consequently en

in the minds of the ryots, and that, further, it would, in th,
land likely to be occupied for cultiva B His objeetles;, e case of the vast bulk of

4. These views were concurred in by the Right Honourable th Sec
in his Despatch No. 49, Revenue, dated 12th J uly 1883, The Go:«»m;ﬁ:y o(;flsn%:

ask for a reconsideration of the question on the ground i
the Board’s Proceedings read ahove, - et paragraph 4 of

order is approved subject to the following modifications

future full rights to

P

A A P
i AL A A

(T L I oA 5
! No. 379, REVENUE, 251H Mu{ ’1897;“””” i

e ; - - corv improbable that a patta
-~ ’ . this Presidency 1t 18 Very impr without the exist-

5. The Board points 0:: :fh 3121111‘11 containing a mﬁab};}iﬁ&iﬁ In the circum-
eould be obtained for a gr?n suspected by the 4o illzge or other person having a
ence of such m'mel‘al eld.gha,rdlv be a ryot e the Ve of any valuable mineral coul.d
stances the applicans wtohue darkhast rules ; the pr_e;enct an exploration, and the appli-
privileged Chi’:}t u'zgsrwith sufficient precision Ay All these circumstances
hardly be ascertal

i t of land.
uld probably be for a considerable tract 0
:ation Wo .
(;;:x(id attract notice and

initiate enquiry- te’s claim to a

i lzd out by the Board, undenk'l a p;;i? 311: s;? p:(’) S ik

6. Moreover, a8 p‘)l[.lnamls may extend to as much as B et of soyaity-nndet the

<hare of the subjacent ml has yet proposed to levy on acooul S tatand in Nota (%)

o ore than Govemmentd r tly1e sanction afforded by the r el all the conditions of

:;ig]ing rules. Lastly ’rt;lnese as amended by Govemment},)eneiléoy;ced o it ke of
to Pﬂmgmph 4toff rtzllle in the general mining rules may be e

working as set 10
pattadar. amstances His Excellenc

y the Governor in Council has no doubt
7. In these cre

v the reservation of full rights

| terbalanced by the
o sl snsooied Iands wouid b Do 58 S L
acen o o
::iilzvfﬁ(’h e emrxtii;:?ytl;; tﬁz titile conferred by a Government patta.

ess and pe :
oomp;ete;he following letter will be despatch
. (True Extract.)

igned G. STOKES,
(Slgxig.) Secretary to Government.

ed to the Government of India.

To the Board of Revenue (Land Revenue).

Exd. W. D' Moss.

80 Copies.
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