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1o the Secretary,

|

No, 923 R.(.

GOVERNMENT OF INDIA.

|
|

RAILWAY CONSTRUCTION,

To

The Joint Secretary to the Government !* Madras,

Public Works Pepartmpnt, Railway Branch.

Simla,the 4th June 1897,

8ir, g

I am dirécted te inform you that certain lands
situate in the Punjab have been acquired unde®n the Land
Acquisition Act of 1894 for the purposes of a ballast
quarry,the proprietors of which claim compensation or
royalty on the broken bricks which are being excavated
therefrom for ballast purposés,and the Civil Authorities
having pointed out that the proprietors are entitled to
such comgensation under section 42 (2) of the Punjab
Revenue Act of 1897,the question has arisen as bo whether
the Government of India or the Railway Company are liable
for the payment of this compensation or royalty, the
Railway Cocmpany under their contract being provided with
land free of cost for quarrying ballast,
o When land is acquired

for quarrying purposes in the

North Western Provinces and the Punjab it ig customary to

take up the surface rights and to Pay a royalty on the
materials excavated but elsewhere in India it is under-
~

stood that all underground rights belong,as a rule,to

Government so that when land is taken up for quarrying '

purposes,
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purposes,no question of this.sort can arise.
B I am therefore tc enquire what the practice has been in
the case of the old guaranteed Railway Corpanies under your

.eontrol in such cases and whether Government,having taken

v

.

up aﬁd handed over land for quarrying purposes,charged any

+
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royalty for the Material excavated.

I have the honour to be,
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Bir,

Your most obedient servant,

> Jor

L/?%WW - ¥A
‘ Under Secretary. %
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To

The undersigned is directed to invite attention
to the letter noted below, and to request that the

reply may be expedited.

By

,1&1 &b t N Guetere Secretary. |

| P. W. D. No /JJR:dated ﬁt/4u, ,89/
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Quarrying and Mining.

ing rules for —, and addressing the Government of India on the subject of the reservation

APproving, subject to certain modifications and remarks, the draft Standing Order embo‘d‘g.
the State of full rights to minerals in unoscupied ryotwari lands, g
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No. 379, Revenve, 251 May 1897,
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GOVERNMENT OF MADRAS,

thé Boarg of Re

venue No. 66
19th Feb!’uary 1896, (Land Revenue), No
AssTRACT,—~Communj ti

- the standard forms of o B 0 i Collectors, v

explorin ino s With remarks, Government Order forwarding
ment of India, and smtpmg “‘g;frigepmsyectmg licenses £,

ues for minerals preseribed by the Govers-
coedings, No. 464, dut 53rd Deceml:;."llsggssv‘vmd{)ng U(xl-der No. 15‘,) printed in Board’s Pro-
- ¢ modified and issued separately.

———

Readfagain Proeeedings of the Board of Reveny

ted
* 24th Mareh 1896,e (ind Revenue), No. 114, da

gm(l)’:&((;?‘tl&%.tol;ll‘e?:t]i]scmrs Govem-mmt Order Approving, with remarksy
der will be issued SBPM&%'eI;(.) quarry g and lnim'ug, and stating that the

AssTrACT,—Com
the revised Standin
revised Standing O

“-‘
Read—again Proceedings of the B
oard of R sl
Ist Marehe;g?)?} (Lang Revenue), No, 128, da
AgpsTracy =

"Cording,  with remarks, Board’s Proceeding®
4 formg t : 3 . for
th . of exploy licenses
@ reviseq Standm8 Orde %O-lnlgs “'(}.lpmmidlwd ¢

Ans'ruc'r.—Communicacing to all
Order, R M Collestorg, £, ; . . : eut
adm?;;ib leev::; :rgfg:przg?:;’ ]ai::gengtmg Board’g re&;;;?]f::t?o‘:‘i:nma;gxds::(i;:efe;ﬂ;’:;l:?;w
nodules and fixing g}, 5 Timenty] ! hatic
allowed under ‘tllxle’g fo'r?nge;e a:ilc;(’:::?i‘; e exPIoringuHce;:::xm;:. 't':; m ‘fhgh::gntity
Order No. 15 now under revision, € that the Decesgy, ez

¥ alterations will b mado in Standing

e~
Resolution—No, 475, dated 19ty

With ref, to th e 1596,
erence
Government the draft of ® edets rond above, the

8 Board snbmit the a rova‘l of
up to date, % anding Order Tegarding q r.mtsaf;:; uu:nn%p revi
2. The Board has taken the B
the Standing Order regard to °Pp0rtumty to improve the general arrangement of
verbel alterations not in§§1ﬁng any 8Taphy ang e Mumberiy general arrangemen
places. Inmote (4) to :
“doubled " as it may be
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No. 379, Revenve, 25t May 1897.
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v here
jon 1 ted to paragraph 10 wher
=y Yy tes. Attention is al'so invi s
imposmoél of Be‘rgge\}v)er[;eﬁﬂ :;eciﬁcally mentioned in the ptresl(::t :;1:; ({ ggr;ggfilwa)};
Railway Compani moval was obviously meaunt to be : ABRET
but as the prxvlti:gﬁa :sf ge:tl:gr public bodies, the Board has inserted a provi
Companies, as we - y :
i : i ide t was not
this effect. ; liscussion, decided * that i .
3. In 1882 Government, after conmdera;]b;ge ;sary s iike Aeiy ieshiaivg tlése;‘;
. i i to minerals in pattas
21st September 1882, vution of nghf:s m I
o5t 1008|’2dzx5t)eindls(%)-ep be thereafter 1s§119d, and ;chsls tzlewwhow?;
pﬂra;grsﬁflyl:eedings, No 3587, dated 26th accepted by the Secretary O't ha‘l‘ ,NO :19
" Novamar 1955, paragraph B B o that ¢ weald bo wol
- - in the opinion th )

EsBEiL JIi8 pnip TR 1. jacent minerals belong
oyt et 1f883a"“ef3?"r““"“'i G e T et oF theis being
o T(Ill : rufih?land subject to special assessment 1n
to the holder o

1895, the
ked. : 22, dated 28th February )
wor 4. Tn paragraph 5 of their letter $ No. giSGrn’;]e“t of India desn';als a recon?;il(;;;
' > i the groun
Revenue,  gtion of the question on the ¢ R
t Order, No. 4218, . inerals are not in fact reser
G eted 25th October 1895, rights to minera

istence of a valuable
i to suspeet the exis e
i i f a man has reason e ¢ ab
s practlce’i;is, 1Government land, he has only :o a:;;;; g}; i ontm b
oy 0 un:l)ccg}ll}; S g of course if Government 18
Wh0111y 2 evaatia beigg apparently given asa matter
ty—a :

Ii‘giirévut of ?he existence of the mineral.
(o]

. ] pp pp 1d

A d to could
: the suspicion referre 1

i tract of country, as t A 1d attract notice,
probably be for a cf)trﬁmdizzgiin t.“l\rithout an eXplOl‘a'm)“il :vht::t(’h 'Wi(x);{l; rights over the
e vf“the Il)cind would probably soon ﬁﬁ economically by means of an
and an qppélcarllltl dobe obtained most expeditiously an
and desired co S
l:;;:lication under the mining rules.

: ition of a
; to consider that the posi
dia, however seems u the mining rules,
L Govemmenfll(:f b{anso ;uperior g hol(_i:z_r nu:fd;;ttadar even though
holder wader & Do h & tosas whils: tyesonsd eonsiderable cxpenditure for the
t it wo ! ins and incur ¢ is view. Under
it woro necesry o tplfot?ggaf;lim to ‘admit, tho °°rrecf)?f§vifdt:;t?$u the, net
urpose. The Boarf zz o country a special assessment ef?nhas yet’ proposed to levy on
the customary law o which is more than Gover nme(lil a well-known principle of
value of the Prodluce’lmder the mining rules, and uﬁ‘ erresumed against any one who
account of royalty st possible production would be p hich the demand for special
common law, the utmo d?ieclined to keep accounts on V; does not anticipate an
worked the mmel‘all? a(!:lo ald be based. The Board, %erv?; o(;-l]:f,mine rals to comply wiﬂ{
assessment or T0y3 {he way of inducing pattadars w (f to the accounts to be kept by
serious difficulty 1n | the mining rules with regar eon' for practical decision in
all the condifions 1n setion. il probahly SOOI COme | I{ be premature now to act
mining lessees. T_hea ?:ines in Nellore, and it Would eeﬁigwt to the proposals made
conneetion Wltl_l ml(;] t it will be found 1mpossxb}e tog 4 24th September 1896, and
on the 885“mptlo? %:ard’s Proceedings, No Sﬁd’étgage ovember 1896.
in Pamgrﬁph(;)ogemment Order, No. 618, dated 1 inted out, it is very
L= pedr ins the question of areas, but as “lzleadsztaomim'neg under the dar-
1. Fheen remw::would be successful in'su'thmﬁnptl}twuco\y;ld obtain under a mining
unlikely that ?n);a?lnri hts over a larger area 280e acres under ordinary circum-
khast rules mine vag in extent from 160 to 1,28 cial cases, and it is probable
lease. 'ghis:ht;rzz ent“'{hay‘ be increasgd mde%n(;tgll}’;’:aigesuch as th’at assumed by the
stances, bu oa indeed, would be grantea - case sl
that a very large ares,

Governmen

0" A b]' h th t avVv : l was |||)| S"Sl“}ﬂ“‘d
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No. 379, Revenus, 25Ta May 1897.

by any one but the applicant.
darkhast rules without very car
sought.

It is not usual to grant large areas on patta under the
eful enquiries as to the object for which the land is

8. For the reasons given above,

', the Board is of opinion that there is no reason to
ask the Secretary of Stite to reconsid

er his decision in the matter.
{True Copy and Extract.)
(Signed)

To the Secretary to Government, Revenue Department,

with copy of the draft Standing Order.
Copy to all Collectors,

R. C. C. CARR,
Becretary.

OrpEr—No. 379, Revenue, dated 25th May 1897.

With the proceedings read above
the Board of Revenue submits for

_ : . . approval a draft revised standing order
embodying rules for quarrying and mining, and submits its views regarding the

right of the state to the subjacent minerals in unoccupied ryotwari lands which may
hereafter be granted on patta for cultivation.

2. The draft standing order is ap
and remarks :—

(i) In Note (4) to paragraph 4, the words * if
not complied with” should be substituted for the wo
carried on without giving notice to the Collector.”

(ii) In paragraph 10 in lieu of the words “other public bodies, e.g., Railway
Companies, as well as to the contractors employed by them,” the words * with the
previous sanction of Government in each case, to other public bodies” should be
substituted.

(iii) (@) There are clerical errors or misprints in paragraphs 1 (d) and 5 (“ mine-
ral” for ‘“ minerals”), paragraph 10 (*“ domestico purpses” in line 4), and paragraph
11 (* to statu quo” for * to the status in quo ante”).

(6) Rules 12 to 15 do not appear to form part of the major head “State
quarries of building stone, gravel, &e.,” and the printing should be revised in order
to make this clear, rule No., 12 being placed immediately after rule No. 15 with a
separate heading in order that there may be no doubt as to the applicability of rule
12 to the case of ¢ shared mines and quarries.”

(¢) The wording of clause 6 of appendix I at page 20 requires slight amplifi-
cation ; for the words * subject to the following restrictions,” should be substituted
“gubject to the restriction that nothing shall be removed in excess of the under-
mentioned quantities.”

(@) The schedules appended to the general prospecting license should be
nated schedule I and schedule IT in order to avoid confusion with the schedules A
and B printed on pages 16 and 17. Consequential alterations will be necessary in
pages 22 and 23 in the standard form of prospecting license,

3. There remains the question of reserving to the statein future full rights to
minerals in unoccupied lands. The views of this Government were set forth in G.0O.
No. 1008, Revenue, dated 21st September 1882. They were to the effect that sucl;
a reservation would introduce a new condition into the well known and long established

land tenure of this Presidency and would consequently engender distrust and suspicion
in the minds of the ryots, and that, further, it woul

0 t, 11 d, in the case of the vast bulk of
land likely to be oceupied for cultivation, be objectless.

4. These views were concurred in by the Ri
in his Despatch No. 49, Revenue, dated 12th J
ask for a reconsideration of the questio
the Board’s Proceedings read above,

Miseellaneous.

proved subject to the following modifications

the conditions of working are
rds “if mining operations are

desig-

ght Honourable the Secretary of State
uly 1883. The Government” of India
n on the ground set forth in paragraph 4 of

Sk AT

o5rm May 1897. S
Wi ot TR e patls
' ] that in this Presidency e ‘glge;?m‘ﬁﬁ without the exist-
5. The Board points o:tt of land containing alvz;}illmauthorities. In the cll‘.cum;
d be obtained for 8 tTac &' = .4 by the lo Jlage or other person having
coul b mineral being s {’ . he a ryot of the V1 lag valuable mineral could
ence of such I nt would bardly Jes; the presence % a:glr)lomtion, and the appli-
privileged claim un gl'with sufficient preﬁiﬁogﬁtgfoulgnag- All these cireumstances
srtaine iderable
hardly be ascer for a consiq

gy e robably be 10! iry.
("a[:ﬁﬁ ::t‘zmulcdt I;mtice and initiate enqu Iy Board, under 2 patta
WO

¥ ted Oﬂt by the

I I

ARSI AL

P

the State’s claim to 2
the net produce which

7 as much as half ey
. f“tll?(f ::sjr‘;":i%morals e emng ttz levy on account of royalty under
ghare 0

he rule contained in Note (4)

.. Of
is more t t, nearly all the conditions

e :
mising S § the rules as amentH
e pﬂggrﬁha:t oforth in the general ml
wor

rnor in Council has no doubt
pattada!‘-

is Excollency €he Gove ion of full rights
e HamccExce the reservation ©
: I:‘f‘?:s:a;mﬁ:t i gu 13.1:39 ?rlsu?(tla tt:e tx)ny;)re than counterbalanced by the
that any ie

sub acent minerals in ¢ - ) ic faith in the
to i nse i bance of the pubhc 1t

. : 1 Ensule from the co quent distur '

vil whi : of the title conferred by a Government patta

evil W ch titl

rmanency t of India.
eomplete;l‘:ssf:ﬁiwp;g letter will be despatched to the R ped
8. e

(True Extract.)

(Signed) G. STOKES,

Ag. Secretary to Government.

To the Board of Revenue (Land Revenue).

Esd. W. D’ Moss.
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