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MEMORANDUM. % .

»

Original Suit No. 23 of 1895 on the file of the District Court of Vieagapatam.

1. In this suit, which has been generally called the Vizagapatam Observatory
8uit, the plaintiff, A. V. Jugga Row, sued the Secretary of State in Council as the
first defendant and his mother —generally spoken of either as the Rani or Mrs. Narsing
Row —as the second defendant for a declaration that he was not bound and that his
interests were not affected by a document (Exhibit IT in the suit), which he and his
mother had jointly executed on the 156th May 1892. This was the document under
which, as the first and second defendants claimed, the plaintiff had given up in favour
of the Government of India all his interests in the buildings known as the Vizagapatam
Observatory and in the Government promissory notes —of the nominal valie of
Rs. 3,00,000—that had been set apart for carrying on astronomical and meteoro-
logical work in the observatory. And it was on the strength of this document that
the Government of India vested the observatory and its endowment in the Treasurer
of Charitable Endowments (who, at the instance of the first defendant, was added as a
third defendant), and that the work of the observatory has since 1894 been carried
on under the control or supervision of the Meteorological Department of the Government
of India. There were other transactions whose object was to make the observatory a
public institution, but this deed is the only transaction that can be relied on by the
Government as authorising them to vest the property in the Treasurer of Charitable
Endowments (see paragraph 27 below). No question has heen raised as to whether the
instrument in question conferred rights on the first defendant during the life of the

socond defendant : the question raised was whether that instrument would affect the
interests of the plaintiff after her. death.

2. At the time when the document was executed, the estate, of which the observa-
tory and its endowments formed part, was in possession of Mrs. Narsing Row. She
held it as the only child of the last male holder, and the heir apparent to the estate
was her only son, the plaintiff.  During the pendency of the suit Mrs. Narsing Row died,
and the plaintiff as daughter’s son of the last male holder suceeeded to all the property
which she held. The result was that if the plaintif’s case was well founded, he was
entitled not only to the declaration for which he had prayed in his plaint, but also for

possession of the obsgrvatory and its endowment. The suit was accordingly converted
into one for possession of these properties. )

8. The District Judge’s judgment ignores one of the issues (see paragraph 4 below)
but he says that he finds in favour of the plaintiff on all the issues, and passed a decreo
in plaintiff’s favour. The question now is whether the Government should appeal to
the High Court. The object of this memorandum is to assist the Government in

deciding that question by laying before it the several points raised in the case and
the gist bf the evidence bearing on those points. .

4. The main grounds upon which the plaintiff claimed that, though he had b

a y to the deed of May 15, 1892, his interests were not Z)ﬂecteg thereby w‘:aer!el
three in number. In the first place he alleged that he had signed that document
only because of the undue influence exercised npon him and the misrepresentations
made to him by his father, Narsing Row. This was met by the defendants by a direct
denial of the alleged undue influence and misrepresentation. Before the Government
of India decided to take up the observatory this was regarded as the principal matter
to be considered, and it was only because.” the Government of India thought that the
plaintiff would be unable to establish the undue influence and misrepresentation that
they decided, notwithstanding the threat of litigation, to take action under the deed of
May 15, 1892. Strangely enough this, which at one time was considered the prin-
oipal—if not the only——q_uest;og at 1s8ue, has so far sunk into the back ground that the
District J pdge nowhere'm hl§ Judgment alludes to it and even treats the issue (No. 8)
that was ;%ﬁded to raise this point as relating to the question of estoppel—a wht;ll

different r covered by the fourth issue, Secondly, the plaintiff claimed that h);
was not bound by the deed of May 15, 1892, because before the Government of India
had acted upon it he had revoked his consent to it. Though the issue raised on this



point (No. 7) makes it a question whether, as a

, . - --1g his dpughter. Her husband,
fact, « inti oiteton: ,flpujn.gaﬁoﬂfhp -ani. gavo. np. his epploymant and’ devoted himsell
prior to its acceptance by the Government,” there ’ca.ntl};: Ix)xl:l?ltolfb:e t::::;e% tfhe detid who had boep. & ”V?m?je:ft:ﬁs" a:lt%’tégf ng ’S'Q;t?".g'?" reat intérost in the observas
Government acted upon the deed the plaintiff did give the notice that h hi ore the to the mpuagement.o. hl!ﬁ o —appaTently; with moaies | elonging.to_the estale that
drawn his consent to 1t, and_the only question on this point is whethe: . 91 i with- tory snd, from, ime to fame-2 ﬂy kK nlprge it ?5545.1'4?“0?' d its equipment. N e;thpr n
at liberty to change his mind. Thirdly, the plaintiff claimed that hlll aw he was his. wife had ml,up.ted—.-ﬁ!?: bis daoghters tog, tg 1883, does it appear that any
bound by the deed in question, hecause at the time he s ned it h e could not be old Jnggs Row's qme Ror, tor, or th sny specified sum of money was spent on, the
successionis, a legal point on which the defendants joined iégsue wlithehihud only a spes i ] ob:ogv e e e e W
5. Not only did the defendants, as stated in the foregoin o upkeep ABC W= p 3a¥ 9;’; seriong . qUAT loocuwedbetween A. VIlﬁgaBOw,
of the grouuds on which the plaintiff repudiated the decd Ofg I&amgraph, contest each . 1 9, {In the year L Bd.8.Y o his, Zran hther's estate, and his }garentse cange
- ‘went further and coutended that, even if the Plaintiff was abl ay 16, 1892, but they rho was then £ 0 hair apparey ey Pé OI!“P‘”T ing a girl to whom ;s_kpamnts,st_ropgly
grounds, still there wasa valid alienation of the observator adg to establish his three of the guarze WAk AL o for their gbjection i said tq be founded in. a scandal long
an alienation was only the carrying into effect of 4 trust Y nd 1ts endowments as such »- _ {rue reason JOL LIEY: 3 Wd whether true or not was that according
last male holder by a nuncupative will contained in :mposed ou the estate by its

s 3 : - 'they . e e (2K . L. - Foas
st im] gioe baried, butthe resdon thet:A003 WL R L o ond would disquality Jugga Row
1866. This was met by the plaintiff by an assert; his diaries fo.r the years 1851 and %,ﬁw IMATTIBHe WP.'-.lm-,bﬁ.- 0es ‘ :{'%leﬁrésu,lt

o1 o 9e Tronerty (see Exhibit A, paragraph b). resuit
and by the contention that even if they were true :1111 th:t the d{arigs were forgeries, ,hmmwd"'& t,ghl'.. " Ing Bmsy%n{gﬁ gi(lfﬂ_mntﬂ’ honse and d“g Zot return to it
that was actually made. It was also alleged th’ t e T Lot &ustlfy the alienation .ol the guar ww lﬁw of‘fﬁe\ywalsgl;‘v o S
observatory had been endowed was the zwcm.mu]a,tia thfe Rs. 8,00,000 with which the .aguin kil some.fme 10 ther Stk A ,'M’ . .return home, attempts were made to
and therefore at her freo disposal, but thewe . 28 © Mrs. Narsing Row’s savings v s, Tie e gpedritime before Juggs & s d to set aside money for  its endow-
be abandoned. Another contention of the def "3 evidence on this point and it had to gVt i hestvatory tato a pablic e :n in consequence of ' the quarref and
of Rs. 3,00,000. endants. related only to the endowment Lol said that these atteripts were mace in consed |

. -~ 0. ond his parents, in-erder to deprive Jugga Row of .a part
6. The matters then to be considered . . il-fesling Bbtween Juggs Rao an d of .course Jugga Row endeavoured to make
diaries were in fact made by the lagt millz ﬁl:eldm .numbe.r : (1) Whether the .sbloastiof his smnjdfa%;ﬂgf; hlmy:t:g his parents. was' ve=y bitter. - But, though it
authorised the trust which has been created a.ndo tﬁfe y (2) it 80, whether they oal that the ill-feeling Debw

e

' goliry : hJ Bow may not have visited his nts
made. If these two questions are answered in th ndowp:ent that has been smayhave been bxtwlll'ﬁtg:“ n::ide mugqn a‘;ﬁ?ame 0 {{8 100 a mouth as wellpils.ethé
18 entitled to succeed whether or not the plaintifp o aﬁim}anve, the Government ~4ill 3891, the fact -'t" h “L'_s in 1889 ,'(Exhibits,_VI-B and VI-.C) show that before
are well founded. If, however, these questli)ons 8 contentions on the other points - bede of/ Juggs ‘war..?i ?e ling had considerably abated. . It will be necessary to relate
further questions arise ; (3) was the plaintiff o ililga 4nswered in the negutive, three sthoand:of 1889 the ill- 9.in§én ded to make the observatory a public institution, but
deed of May 15,1892; (4) was the plaintiff ing erty to revoke his consent to the . athesrapsactions that wg::imble'to point out that, though the Government of India
influence or by misrepresentation; \5) apart 1 uced to execute that deed by undue .bfore dnlng(tzio,. it is £ its: oase contend that these transactions are justified by. tne
undue influence and misrepresentation hogv is :}‘:ln questions as to right to revoke, , minst for the'purpoeos 0 old Jugga Row’s diaries, the first two transactions, those of
under that deed affected by the fact th;t at the ti e validity of plaintif’s disposition :rdireetions: contained 'lx:a.de independently of the diaries. . For the existence of twe of
interest, but only B Spes successionis. As the J ud“l;e l:)f 18 execution he had no vested 1888 md 32884{,11 ::tell‘:nown till the end of the year 1855 and of the thisd till February
i?dt ’ f:’fdgiﬁ e?:e;;z&:rn&c?z:{ﬁ, illllo"};er o simpli%y tzz ggstchs:i:;a‘;);;tatgx:ent of the | tllgeilm t::s direotions in them were not relied on &s & nuncupative will till Januaxy
’ 4 81ble, to preface th " 6 above matters ? L O S AT S e

. 7. In this statement of facts, the g © discussion with such a statement. 1B aret of these transactions was & will execnted by Mrs. Narsing Row on
of A. V. Narsing Row—the father of tﬁme that will be most, Prominent will be that L A Th;s 1883 (Exhibit A). By this will Mrs. Narsing Row bequeaths to the
every transaction leading up to fo deede fplamtlif. - Not only is he connected with - September t of India on her demise the observatory with certain specified Government
by the plaintiff with the undue jnfly, of May 15,1892, but it is he that is charged Governmen otes to the value of Rs. 3,00,000 as its endowment and makes the
the laflter atteNmpte d to establi. Itelil:?c’h :l;e lr)x‘xlltsl;iprisentation and the go,g:,y"t%;t .-pmm:t“’gdtmghe observatory may be called thfff “G. VhJ ugga Row _g%sefvatbn'ﬁg,v
as well as to Narsing Row . © barest justj 1 . pequesy Bt wa ‘with the conourrence, if not at the instance, of Narsing Row
bim until after his dge ath, a11;10d :ﬁl;:eﬂ)er that these charges v{ere ozo:o bthe defendants That, this will .was made ' : g

—r ! has theref fors LS WOW'S Will DL, it : and i
version of the facts. Nor ing, - ore ha : mented by Narsing Row’s will, and further the draft of it
who would be willing, if he e?)ﬂdl:atzt&im been an opportunity of call; speak—supplemt y J

~ 2 Tear, 1t refers to Narsing Row's will (Exhibit EE., October 23, 1883) and is
38, olgars  ©% ' en

—a0 .10 EP¥L . ) iting.. There can be no doubt that at th
‘o N in LT in Narsing Bow’s handwriting.. There can be no doubt that at the
Row. His wife, the second defendant, m?;h:nh;]\lrz facts a light favoural a;yﬁ':gif; (Exhibit @) 18 _

4 will was made there was ill-feeling between the son and his parents. But it
before she could be examined, . Ag for the oth thrown such g light, but she died . sime this ing too far to say that in making the disposifions as to the observatory
know something of Narsing Row’s conduct °thel' Witnesses that might b’e e ted to ,gpnld,be, 89 Row Was influenced solely by that illrfaeling- | 18304 eoling alone cansed
only been waiting for the lom‘__:;.exp%té d d’ they 8re servants of the estatexg.:od- have ﬁ'N we should e pect to find the same motive in Narsing Row’s will; but we
the power of the plaintiff who, they woulgah of Mrs, Narsing Row ¢, over into . "ﬂi’ Haﬁmg Row leaves his self-acquired property —whioh he might have dealt
them according to the evidence that the e reason to expect, woxﬁ':m deal with - m the any way he  pleased—to take the same course as it would - if he had died
mentary evidence to throw light on Nargnm‘ght,mve. And if'we look for doou- i 'm".'y.' to descend to Jugga Rew. And further, Mrs. Narsing Row in her will
his accuser, sh((i)rtly after his death in posses;giol?]'o(; 8 conduat, we fing his son "' }?:‘;,9 gflnm‘(}gx'hiﬁt' A, paragraph 8) to be'inﬂuemiied by taﬁ;eg?rd forfthe memory of her
documents and in a position, if he : many, it not ’ ,+ PRQIOFETEA Row, and thiere is nothing to indicate that this profession is insincere
the documentary evit?ence. ’ were so minded, to give us all, of the relevant father old Juggs ! g : y

only a selection fr ‘ gho did not really believe that if the observatory came into Jugga Row’s
8. The observatory was 'originally the Pl‘0per1.;y of G v o Zrom ' ;.;,f;%gazh;te{»w@l'd not carry 1t ‘on and that old Jugga Row’s fame —and pgrhaps §h0
- Y. Ju

to distinguish him from the plaintiff < ganily glory —would comne to an end. : » .

him in the year 1841. In 1%56 old JIuSg}‘l;]l I?;u old J ugga Row) 8815: wa(‘xio;n’ gamily;nghe will of 1883 is important, only because it was said to throw light on the
other members of his family and leaving 0 m:{edl.ed’ divided in interest from th{) - onw‘ that actuated Mr. and Mrs. Narsing Row in.endeavouring to hand over to the
widOW, WhO held the estates till her death in 188ue, H 4 T AT

: e was gy : arnment the observatory and three lakhs of rupees, for it was, 8o far as the observ-
widow’s time the observatory was closed, Qg gl:liyd?f:. It is said“t‘i:’::‘(ile‘gi ;’g :E: ; %y is_conoerned, impliedly revoked bya deed of the -following year. A letter
Row (who had married Narsing Row six or oy ath of the Widow, Mrs, Narsing tery s Y

en years Previously) succeeded to thé )
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ossessnon of phe observa.t
xmgg 1845, Jugga Row brought this' st

" Mrs. Nar R «
4 to the: Governme.nt of In the trust she helaSi:;El a mn'ports o do in to transfer

~ with its endowment and .all its| belongings to the' care of

- (Exhlblt F) declaring that -ho

‘means ) Bow’s consent W obtmned he did on the 17th- November
“1891 ]o‘z :11810‘11113 m%ﬁer in send.mg a led ter. (Exhiblt I) to the Madms Government
the following terms : —
5 “We fhs mother and son oﬁer our observatory to the charge of Government
- provided they hold it as trustees of the G. V. Jugga Row observatory and pronded
they admit us as members of the committee or the meeting as the case may be. in
regard to the management of the observatory.” This offer was forwarded to the
Government by Narsing Row with a covering letter (kxhibit TT, ; but was declined

on the 9th December 1891 (Exhibit GG.)

21. Narsing' Row now turned to the Government of India.
E. Buck (Kxhibit VII) on the 18th Decemher 189)

Mrs. Narsing tow and J u%oa Row, he offers ¢ our observatory with its endowment of

three lakhs made b arsing Row and all its belongings to the charge of Govem-
ment under Act V of 1890 (thé Charitable Endo

wments Aot) Here again the
trust deed of 1884 is treated as bomg 8till in foree,

and the letter must be taken as an
application under clause (a) of section 6 of the Charitable Endawments Aect.

22. On commumcaung with the ‘Government of Madras, the Government ot
India learnt—what Narsing Row had not tal

d it—that the Govemment of Madras had
more than once declined to have an ing to ‘do with the ‘observatory (ree Kxhibits
XXV and NN), and on’the 6th May 1892 Sit E. Buck wrote to Narsing Row
{ Exhibit &XI1) tosay. that undor the circimstances: the Govemmont would take no
further action unless the whole ‘of the falml concurred in the transfer and a clear
title could be conveyed ‘to the Govérnment h¢ vesult was that Narsing Row drafted
(see Exhibit D), and procured the* ‘signatures of Mrs' Narsing Row and J ugga Row to
the deed of the 15th May 1892 (Exhibit II)." “Itiis deed Yéeites thet Mrs, Ndrsin
*‘Row and Jugea Row were « desirous te transfer the fruet of the Observatory » an
“declares that they did thereby “ assign and transfor the trust of .the said ohservatory
the Government of India to
_ensufe its continuance and work on a. pérmanent footing fi

or public benefit.” y
. 28. Before the' Government of Tndia decided to act on this deed, Nursing Row
.died on the 18th Juné 1892, “8ix months after his deatl and before the Government
“had taken any action i the matter, J uggs Row sent it-a letter (Exhibit &, Deoembel‘
27, 1892) in which e withdrew his congent’ to/ the deed of May L6, 1492. .

- '24. In the year 1898 Mrs. Nax
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‘ rsing Row' sued Her son for a ' duclaration thd; he.
. was bound by the deed Jof May i
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- snd Jugga Bow had been thke only parties to the deed the revocation would have put
an end to the deed. But Mrs. 1l%llyax'sing Row was also & party to_the deed and she had
aoted on it to this extent: she had sent it to the Government of India and had thereby
invited them to take from her the trusteeship ‘she held during her life under the deed
of 1884 ; and it may well be that unless Jugga Row had consented to give his release
mad 0 allow the observatory to be permanently made a public institution she wounld
bave prefetred “ to  remain trustee during her life, But this I apprehond wonld
only -diseatitle Jugga Row to withdraw from the deed if by her so acting she had.
izvevoesbly altered her position:: and I do not think that her mfﬁon vas irrevocably
altered by her sending the deed-te the Government because, before the Government
had taken any. action, it was epen to her aleo:te withdraw. In my opinion therefore
Juggs Row was_entitled to withdraw from the deed of May 15, 1892, before tha'

Government of India acted on it. .,

-: 86. Next as to Jugga Row’s.allegations of undue influence and mis; ion, .
As %o undue - influence there is no evidence worthy of the nanie, for when Juggs Row
wai pressed in cross-examination as to what he meant ‘by undte influence he m&lib;
meant that he was afraid his father might alter his will.: There fis no “evidence that"
his father made any such threat and if there was, such-a threat would ‘not amount £o:!
undueinfluence. There was another allegation (see
Row took advantage of Jugga Row’s distress at the dedth of his wife to indhce Yiim A
consent to the Government taking over the vbservatory. ‘The fact that ' his *fkther"
bad shown him kindness in his disiress may have led him to fall in with his father’s
wishes'; but this is a very long way from the exercise of undue influence. . Moreover :
Jugga Row’s telegrams % gll
was on his death- d conld hardly have exercised any: undue;inﬁhenobgwl%w
Bow's anxiety that Government should got on the deed of May L5, 1893, dxibit '
VI-A, written by Jugga Row to his mother. after his father’s death, would.alse show-his 1
desire for the perpetuation of his grandfather’s name in connection with the cbservatory, -
Then as to the misrepresentation. The misrepresentation given in, the evidence is
that Mr. and Mrs. Narsing Row told Jugga Row that his grandfather, had lefts will .
directing “that not less than Rs. 1,000 should be set apart for the. apkeep. of the

observatory whereas, even if the diaries are true, there is no such di

; ; : re, tr . L gurection,  Now iny -
his letter of revocation (Exhibit E. December 27,1892) as well as in, .

. his letter. fo Mr.
Eliot (Exhibit XV, February 28, 1893) no mention is made of any misrépi‘eﬁentt;gh%n,‘
It would, bowever, be seid that at this time Jugga Row had not sgen thedigries. B
when he put in his written statement in the suit brought againat him by his mothe
(pmgaph 26 above) he not only knew of the existence of the diaries, but he betieved
that the diaries were forged and lie had no difficulty in getting ‘copies of thiem for they
were relied on in the suit (Exhibit ILI-C, paragraph 2) and they had been published by
Narsing Bow in 1886 (see Exhibit IV). If then there had beon any rosehitatics

y 3 . : | misre Tesentat: ’
as to their contents he would have known of it and relied upon itin his degéncen::tzohg
suit; but his written statement though it alleges a niisrepresentation a ‘ ;

T - e Ay ! A .
different oue, viz., “ that the observatory would continue to be in the mgng.:.n;;;: 1;yf
the family, the Government simply supervising over it.” - Again on fwo other
occasions when he mentions undue..mﬂuence he does not refer to any misrey resentation
(Exhibits XVI and XVIII), Again in the deed of revocation (Exhibit ﬁ;’ﬁe Rt
of misrepresentation, but does not say what it was. The inference from ai} :&:‘k"‘
that the misrepresentation he now relies on was never made, 4om 8 18 is

37. The only remaining qqestidn is whether J ugga Row could ' an nact
ment (:If a mg apesoosuc:esa‘!;amq. Bn':l, if the deed of May 15; 1893:m il;e ;;:;z:zl s:)
a8 Ju W 18 eoncerned, a8 a release to the G ; ’,
fia;;sv not ﬁuy arise. - ¢ Jovernment of India, the question

38. In dealing with the case I have notsaid everyth; . ) :
one side and the other. But I hope I have so desry ng that might be 8aid on the

g t with the'dj .

to assist even those who mtgl%rhbe énehned to take a diﬂe::alnt VI‘E]:;S g-loff:r ;l,};equestwnn as
cepting my view any of the Government’s adviserg ire further inf. .
?ﬁscnpssion I shall be glad to supply it as well as I can, require further information or

(Signed) J. H, M, RYAN
ar n‘.C ter-al-l:;w_

paragraph 20:sbove) that Nsr;ihgi g

xhibits XTII-A and XIV), writtenat a.time when his father:’

. »@"L‘ )
r B

" 1. Tdeferred writing my opinion in. this matter uptil I had had an-opportanity o
considering the memorandum upon the case which.-was being prepared by Mr. ‘J:
M. Ryan, the counsel who appeared for the Government of India at the trial ‘before th¥

District Judge. I have now seen Mr. Ryan’s memorandum and have also had the

advantage of personal consultations with that gentleman. , : o
. 2. The first question upon which I am asked to advise is a8 to “ the prospects of
a sucoessful appeal” I regret to say that I.am unable to advise aff appeal to the -
High Court from the decision of the District Judge. - S :
3. An exhaustive statpment of the facts.of the ease will be found in'paragraphs
7—26 of Mr. Ryan’s memorandum. - At the trial before the District Judge the Judge
found all the issues in favour of the plaintiff and passed a decree declaring that'the
deed of May 15, 1892, was null and void as against the plaintiff, and ordeting’ the |
first and third defendants (the second defendant having died during the peridency of
the suit) to, deliver to the plaintiff the possession of the observatory, &ec., and the’
romissory notes in question. The Judge also ordered that the plaintiff’s costs should:
ge paid by the first and third defendants. : I . L
4. I do not think the evidence supplrts the plaintiff’s allegation that his
signature to the document of May 15, 1892, was obtgined by fraud and undue
influence. This question does not appear to be directly raised in any of the issues,
and the District Judge does not deal with it in his tiudgment.. I assume, however, for
the purposes of this opinion, that, as regirds the allegation of fraud and undue,
influence—upon which, in the first instance, the plaintiff mainly relied—the plaintifPs
5. It seems to me, however, that the plaintiff was entitled to succeed in his'suit,
on the short ground that it was {competent for him to revoke the so-called. tramsfer;
of the trust contained in the document of May 15, 1892 (Kxhibit 1I}, before it was -
acted on by the Government of Indis, and that he did in fact so revokeit. - - - i : !
6. It appears to me that the deed of October 20, 1884 (see Exhibit '8.8.) dreatéd
a valid trust of the observatory and its endowments as'against Mrs. Narsing itoy and
her interest therein. . I think that, as against Mrs. Narsing Row, the trust wus a valid
and subsisting trust when ehe purported to 'assign it' to-the Governmeit of India in.
May 1892. But I do not think-it-could be successfuily contended thut the documient -
of May 15, 1892, constituted the property in questien trust property as agaiyst the

-plaintiff and his interest therein.- No suggestion that the plaintiff was in any sénse

a trustee of the property appears to have been made before the executioh of the'décu-

ment of May 15, 1892. In fact, Mr. A. V. Narsing Row, in his letter to the

Government of India, dated December 18, 1891 (Exhibit VII), describes Mrs.
Narsing Row and the plaintiff as the “sole owners of the ohservatory.” This letter,
taken by itself, does not help the case of the Government of India because (apart from
the fact that there was no evidence that the letter was  written with the plaintiffs
authority) the Government of India expressly declined to -aceept the offer contained
therein (see Exhibit XXII). The trne view seems to me to be that, so far as the
plaintiff-is concerned, the document of May 16, 1892, is, in law, merely a voluntary
assignment by him of any beneficial interest he had in the property in question, and
that he had a legal right to revoke this assignment at any time before it was acted on
by the assignee. Even assuming that the document .of May 15, 1892, eould be
regarded, either by itself or in connection with the letter of December 18, 1891, above
referred to, as, in effect, an application by Mrs. Narsing Row under section 6 (a) of
the Charitable Endowments Act, 1890, and by the plaintiff as an application under
section 6 (3) of that Act, I see no reason why the plaintiff should not be entitled
to withdraw his application at any time before it was accepted, orggoted upon, by the
Government. ‘ : :

7. It was urged at the trial on behalf of the defendants that the effect of the
entries in the diaries, alleged to have been made by Jugga Row, was to create a trust
which was binding on the property and on Jugga Row’s successors. On the evidence,



2
it seems to me that it would be hopeless to attempt to 2
that the finding of fact by the District Judge, that these entries were forgeries, was
wrong. Moreover, assuming the entries to be genuine, 1t appears to me that the
directions therein contained are

too vague to be enforceable, and that they do mot
create an

y trust binding on Jugga Row’s successors. They certainly do not create
such a trust as Mrs. Narsin,

g Bow, in her deed of October 20, 1884, purported to
earry into effect. As a matter of fact, moreover, the entries iari

in the diaries were not
* discovered » until some time after the deed of 1884 was exec

uted.
8. For the reasoms above stated I am of opinion that an appeal to the High
Court from the decree passed by the District Judge would not be successful.
9. The segond question upon which I am asked to advise is whether the costs of
the litigation can be deducted by the Treasurer of Charitable Endowments from the
*¢ Trust ” monies in his possession. No application for an order to this effect appears

to have been made to the Distriot J udge. It seems to me that the order of the
District Judge as to costs, as it stands,

was right, and I do not think that Govern-
ment would be entitled to deduct the costs of the litigation from the monies in the
hands of the official * Trustee.”” The only ground upon which it could be contended
that the costs of the litigation should be

defrayed out of the monies in his h
would be that a valid trust for Mrs. Narsi X ad been constituatx::i:

rsing Row’s life-time h
and that, at the time the suit was instituted, the monies in the hands of the’
Treasurer were trust monies. But the answer to this seems to me to be that
assuming the plaintiff entitle ‘ is sui ies i .

10. The point does not appear to have been taken, in the District
Government or the Treasurer of Charitable Kndowments are protected

i by section 14
of the Act. . Consequently, it would not be open to the .
brought, to take this point b P appellants, i

4n appeal were
efore the Appellate Court. In my opini g
quite clear that section 14 affords no Protection either to Y oo, hOWever, 1t 1s

Court, that the

th
Treasurer of Charitable Endowments, in the prosent case, Govelmpent, or to the
Qoracamunp Signed)  C. ARNOLD
12th June 1899, | ( ) OLD WHITE,

Advocate- General, Madras.

persuade an Appellate Court

G.0. 187-188,4/21~-4-92 :
(In a cunfidential cover)

Jaga a0 Observatory.

In 1841 Godai Venkata Jagoiao.,
establ ished an astronomical =nd Heteo-
rologicaqﬂbsérvatory at Débg Gardens,
vizagapatam, and in a nuncupa®tive will
contained in nis diary he directed his
heirs thatb the observatory should bhe
made a permement institution a% the
cosﬁ of his estate.

2 G.V. Jaga a0 left only one
Oy L ) - #

daughter namely A,  Achayamma Garu i.e.

Mrs. A.V, Nursing Jao, t%he 2nd LDefend-
ant, and the motner of the pgfintiff.
Sy a deed of trust executed by this
lady in 0¢t. 1884, she provided for
vesEing the manege.ment.' of the Obscerva-
t{l)ry in Govh., after her demise subject
t§ the acceptance of the trugh by Govt.

b

A Qn four difrterent oc-asions M,
) Lo & oveT
and lirs, {X.. V) Harsing .hao offered_,\‘.:,‘ne
Gbservatory together with its appurten-
ances and endowmenhns S0 the value of

A

& loxhs of rupe;gland on @ach occasion
the Govt, after consulting its law
ofricers distinctly refused to accept,
the trust.

A, Themin December 1891 Mr.,
liarsing -~ao on benalf of nis wife of-

fered the institution and its belong-

tngs to the charge of the Govt. of

¢ India under Ach VI of 1890, On refer-

Cence bheing mode Lo this Govi., it was

-

intimzted o the Gova, of Inaia 5nat



Rao

-in which o¥fder is also embodied the cor-%
T, NarsingAhaa alread: made reurec nua-

-

respondence on tne subject since June
Sivng on Ytne subject, and the o1 sy :

189%hp to June 1892,
had be:n relfused by Sais 3ovt, for foeor ’

| - 8. In its let er of 255a Seph.1894
Lhat the ecceptance of Snc truss ;;;Y‘f | | the Govt, of India decided: 40 wCuépﬁ.ﬁhe
Mo Anvolve Govs. dn a law suds, ~ " tfust/and-phe reasons which induced Shem
D The Govn, of India ac-ordinwleg b N ﬁage this sbtep are set ous in varas.. |
ianformed i, larsing Rao of its inuhilihy _ i\ G, 0. 819; aatbed Jlst.OCt.iggd. S, 4 and 5 of wha* let er.
0 ta e Up the monagement of ,She insti- 6.0, o, 278,d4/1-5-97, ' o : | Ay ~ “hen the draft nobification ang
tution. ' ' A . . scheme Tor thne menagement, of tne Obser~
> ‘In ;uly&1892 e GOV, ot India vatory forwarded by Indiz was under She
Torwarded copy oOf lew .er from a,V, liare ) . considesation of this Govh, , 4.7, Jaga
SEHE SaS Bnd Ba aacnymus Lener ?n e . a0 bhe plamntiff sent a2 notice unaeoery
subéect o' bne provosed tronsfer of the @ ' section L2 of Ach FIV of 18.:2 an.ounc—
institutign b GOVt.’&nd sncuired : ing his intention of ta ing legal PTO—
whebher on consideration of the faCtS | ‘ ce-dings against Govh. for o declaration
brought to notice in tnose latimoers thei %\ to the effect thah the de g 0f Sransf o
bladras Govy, would advige the accept- z N “

would no% be binding on nim,and %hat any
SNe O Bne trust, The Advocute Genepal achiun. taien by Govt., under %hat de d
60 WHOm BAC mab er was again refer g
IOV A U A o

»

would not bind him beyond the life time
mehed taa the wil!

: G.0. 197-98,d/15-0-95, ,
OF i ) : ' ' ot his mother,
Lne la_te Uaf;a . .
A0 Ccred b O e o , 10. In suly 1898 the Guvh,of Inaia
A0 Creased no endovment, hyt, merely ' oo .
dicctbed tne Towtarad . ' after publishing & preliminary notifi-
diected the Testators nelrs,WHUGVer A
wney misnt he Yo myice + cation isrued a final one relatine Lo
oney misnt wﬁlud mu. e Hhne observa@Ory / . , g
o > st ; 1 ! ove Shie management ¢
& permamrent iastitution .t tne cogt, ot he ta:iing over of & nt of
. . ) . .- . . , R — e . Wy koo m‘? ¥ v F 3y
nis estatﬁ and zna§ therefore s i G.0, 627,4/L0-7-95 tne Observalory, e rules for the
e 80’s 211 e Anage of the Observatory wi >
Horsineg 2a0’s  z2licnction of e management of SYhe Observatory will be
4 - Sun. i in & 915,71 12 Ged
Pl.CJP(--“T't.\,’/ O .bf.)y'oll'\‘i e . ‘I ki fdurli prlntt’d. vy T, O. gl PP le. ,(1 ut‘.i ‘
-3 + S ) & Tpe ¢ 5
pgw@rs/and LRat 16 was open ho AV, } : ‘ 7th lov, 1895,
13 ‘ ; A faf a0 filed the 5
S Bue0 v dispube e risnth of nig ' 11, AV, Jepa Rao filed th present
S1er O e a Ire transt o of b : . ' . suit in August. 1895 of winich n~tice wag
0 I L - Cwo LN : " R 3 3 ) > -

. I - ' . ~ T 733 Y1- Five F ni { R { tne swame ve
spopert. in wrusts This Goevh, aCEord i tﬁ G.C, Lo, ,;..JQO,uuil.,~ given by him in Jlarcn of tne same year,
’ ‘ . | ) G . a/ldtn secr. 18930 i :

L waviscd Indiz nes S0 ac eph the ofiep !'?7 838-39, o g : In reply L6 an encuiry mcde of fie
Ly e lVasins = - e Moconfig heso 0 :
X : donig . e
- - . - LR SV I Cay (‘v" - . a 0 e » J:‘ . B_. ‘_J. :
' Tne e 3 O rust sointly ecen Cover) ' | Govh. 01 India whether it lesired Snat

m. ST, lnrsing 20 and herp | ' the tas of d-fending tne suib snoula

uped b
dminsizr T is Prin‘;”f‘i ot Pages
oYL ot Pasesiss .

be
N B T azbed Thn sune 189y
8] Y C R
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“be underta on by ais Govh, nhc upr e _
T i
K |
- e e AV A=TL o™ T e e i
FoVEL, recucsted She Lz ras GOve. LU 40 G.0, N’V’&,EN'UI L= i ( '
' .0, 132 D=3,
G.0. e [ YASL DL 7 | |
50, =t L e - . : F
12, The wribten s5%z%cmen’ put in e

on benalf of Govi. is Sae paper Llar ed X .o

in D.O. 191-92, dzsed 21ls% April 1295 '

.

wnicn 2lsoe cuntains Lthe correspondence

regarding Lne retention of Ur, lyan as
vounsel for Govh, ’

W

2 vaper flagged Foin G.0. 1o,

111, dased 9tn July 1993

if} 3 li:‘i tv /\)I'.‘
documents filed on bonalf of Gove, .

. ¥ st iy . . » . . . -
Phe ooUen poon g b Lae sourt wile

i : ’
v \\ 1::—‘&$/banu- 1#_,,;’0" ﬁ A
- e N L. A *
N / . o4 : , . ‘ .
be found abt / in G0, 14885-1104 ,dated :

ord ,‘.ifpt. 1893,

T e T a v
lu. PSS S B o N ;.b

[==n

e G0 depusited

oo D000 In 210 SoWLIAs Bne expenses of

defending tne sult, She died on 2nd Oct.:

1898, wnd an Lae meney deposited by ner
nad ber elpenised, ne comsdt e of tne
Obsorvaoory, Wil idstructicns from bHhe
ovo, of Inaizn, provided a further sum
of i.. <000 freom Sneir cosf balance to

Jofray Turiner Slpenses,

A Tre o suib o was gilven against

e

v ory Hne 12t instant,,
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