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love hy the under Feocretory d/16-2-01

-

Please see @ bhe second para-
G.0. dated 18th recenber 1890,
Lo, 453, :larine,

} I respectful v subuit that the
wevislative Department (vhich exists
only as a chan—el of com unication
hetvesen the varipus other departm nts of
the ‘ecutive Government and the Lecvig
lature, should not be called unon Lo de
cid - ~h ther it is advisable or not to
repeal an Act, Such a course is, I thin:
unprecedented and 1t is obvioufsly ob-
Jectionable Trom several peintg of view.
The ugsual course 1s for Lhe Iliecutive
Govt. to decid (in com unicaticon if
n-ces ary with the Advocate Genesal |
wnether it wil proceed e lesivlation
and, if i% so0 decide, & i1 is pr pared
in the Deparinent mest intimately concz=rne
ed and the Bil iy then tronsfer ed to

the lepislative repartment which pro-
ceeds in'due course to com unicate the
H#ill to the Legislative Council. It is

ap. arcent that the Lepartment nost fitsed
Lo decid.: whether the Acts now in (ues-
tion should be repealed in the .arine
Vepartment and I thercefore respectfully
submit that the papers should be re--
transfer-ed thither,

(Intd. ) A.3B.

HOT!, by the Chief Pecretary,d/l4-2-01,

The view ta.wn by Lthe Under

a
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cro oty oovars Lo he o wriohi,
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LOT D)
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iated 1L7bh SehTURT 1391,

There ke NU qAcubh o @hocuv whe

draft an, 2oy for wnich tne adminis vra-

- . i
tive deparonenb furnishe. s & Lehf pro—.
pos~ls. Tere 1o 1o sinple encu-h ;

(Intd. ) et

. .. - J— oo f
LOT & by bhe Tl u.;.iuarduln dL?.L., ;
drsed Sord rebryary 1oL, |

!

e, The .0, duvs not throv:

e lsintive Vepar oment the dud,
- . - e P PR P S —- = ,\_O ﬂ'\e;

of deciding wno LAV the Achs are o BE
: Ny Wi |
repesz’ ¢l O ncY. That is »eb led by the
peaed ncw, :

{
(4 Q. ibselr ~ad Lne Cecinlative veparie

4.0, lusedl :

ment Nas merely o Apraft an Act ol o

ver;, simple CHATACLeT TUpeRilng them

Guestion, ¥.ich De b, should

Cod.ess ndia cn Intant  arriace

(O]

Giiis.

Ve

Judicial.

The attenticn of Judicial is in--
{ted te the fact that of the onlr’
too L enners noting on the aboe
nesticn, one obser.ed that egislia-
tive ccuid tace only a tecinical
view of the troposed Tills, while the
other observed that adninistrative
cuestions vere invelved in the intre-
duction of the "ills.

e ;. werusal of paras. o, 34and o
parme 40 indian Ccunciis Acts and
Cmles, will direct attention te the
racttnat Sepislative is net an ini-
tiating department, its preper anc-
tien being to clothe witn a technical
snape pro‘ects of law of which the
policy has becn atiirmed elseviere
7t is Cert. in its erecutive capacity
wvhiicn nas te aecide qpether a project‘
¢ 1w shall or shall not be intro~
duced. And until such a project is
intrcduced, “epislative has nothing
to say te it.

G T+ ety theretfeors e tiat ¢

.
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NOTE FOR THE CHIEF SECRETARY.

lativse Tect. Beloy.

Tre peint now raised nas al-
ready been dafinitely devidea Ly -
wiio has noted Ytie relerence te india
st ne deoubt istue in cesigiati-e"
e “cnourablse T.Groge Las adaed

trer s

Jes.kc.', weaning it is subicitted

o

that he agre-s that Judicial nust
ceixent on the Hill - but tiat e,
should addres India.-udiclal has,

it ig

92}

abicitted, done its rart., i
nas sent the cuesticn up Tor ovders
and chtainsd the crders o H. 's.

Tt ig respectiualil, ubnitted

that the argwient o7 tie iecretary

(legisiatise Jept.. in para.: o his

note is net appiicanle. There 1s

nere ne cuestion of Got. zeasures,

{~ias rule 7 on page 4° of e

CCouncil Sales.. The cuestion now at

iz ue is whether Hills alreaar in

Cpropar Corir should be introduce(‘flnto

the fcouncii by a private enber. ¢

P

~dept. of Govt. is in trnis instance

veciired to initiate lerislation,
Subritted therefore that the

Torloving revly nay be appended te

S
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nctea " raleran
ne dount icsue in

niove ey th.at Juoic
ugon the ©llil. Tne
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Fudicinal nas noyw done its part in nct1W(

~CRGCU

vpen the suvi’ect and
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500—13-1-99.

NOTE FOR THE CHIEF

Witk reference

Cron tie " egisiastive

-’

SECRETARY.

e tlie ncte

Jept. agarding

1 the dralt let.er to India cn tie

‘ect of the "InTant

i note at Tlag Foin the T1

. elirens Tndeuizents.

there indicnted is, 1

A

The course

sub-—

arriace Lrean—
22 r, Porbeg?

ie regagaing

T is subnittaqg,

in accerdance witi, that neow Troypeszed

| strative Dept. should

o1 a Go.t. ieasnre.

marts on & bill out Corward

private menber are draltesd - -

lative.

T have tal ed this

A

7.

ferbes wie ig cuite

{

wililie tia pa

Py Judiclial~- naiel$% that the ad. ini-

Le resoengibie

L.a

. clear that the

arai't shnould be vrepared in Judicial.

e T

(Id.) A.

11~

Miis sihiould therefore Dne done.

rm A
1etie
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Lepislative Deparitment.,

liote for the secretary,

The Judicial Pepartment have
ésxed whether Legilative will issue “he
letter to the Government of India on
the subject of the 7il.s regarding In-
Tant Jar iage Preveniion, It is rointed
out by Judicial that ..l nas remar ced,
on the note for orders "Th.- reference
Lo India must no doubt is. ue .in Levig-
lative;" and that the late “onourable

Ir, Grose agrecd o this. I% is also

[

remarzed by Judicial tha®t the ruestion
1s merely whether the 1211 ol a private
member shall or shall not be admitied,

Orders are recuested.,

Yes;let iv <0 from Legislative
but it must %0 Lo legislative, India,
(I ; =.7.

8-7-. 2,



|
Lesislasive eparinent,

liote for the Assisbtant 3ectetary.

Please see Standing Orders lios.,
i, 5,7 and 13(2), also a pr-cedent G.0.
lios, 29-30, Lesislative, dated <th Aug, !
1890 regarding the .lalabar lar-iage
B1ill, It is subnitwed that the =ome
Lepartment iy the proper reparbment'to

be addres..ed an endersement being added

~es
(Id.) A.M.| to the letber for the Government of

India, Legislative lepariment,

(Id.; C.R.7.
5-7-98,

Tery well,

(Td.; .7,
11-7-98.






Bill would attain i, if they were mﬁ;rccd
throughout Indea. 1 do not go ?x_lte 80
far as the Chief Secretm;ly and think a8
he does that there ghould be 8 umve!jwl
demand from the Hindu community
before sach legislation is jpst'xﬁa.ble-
There are some cases in which it is right
for legislation to interfere with the usages
of the Hindus, even when there 18 10 .
Jemand for it, as in the case of Satfi- =
‘There are cases in which there should
be no legislation, unless there is & Press
ing demand from the people, 88 1D the
ease of the Kanya Sulkum Bl.“. prepar
by the late Maharaja of Vizianagrad- -
There are other cascs, like that of the
Age of Consent Act (X of 1891) and the
Hindu Gains of Learning Bill, where.
there is & manifest evil which ¢8®
be redressed, and legislation WaY .
advisable, if the feeling of educaté
Hindus is strongly in favour of it and
uneducated Hindus are apathetic. - The
prevention of infant marriages'seeﬂ.“. tvo_
mo to belong to this category-
There are, however, ther matter®
besides the abstract question whether .
legislation is justifiable of not, W& L.
have to be taken into sideration:
1t would be useless to rohibit !Ilal'*'“‘;g?'i‘jT
in this province which are allowedt»i}‘;
all other provinces, 8 in the Nati¥
States, and it would be wrong to
late in this direction in local L
The time, as the Hon'ble: $iF H

ints out, is 8 time of unrw &
Y:g :s inadvisablea®3

1%

islation of this sort181
where. 1 think we should TECODL =0
India not to allow the Bills-to be .40,
duced into our Couneil, but to e‘.’x;aa
whether legislation on this subject I
be introduced into the Impef!?‘l Cou? - ol
when a favourable time for ddmg 3%
3.6:

arrives,
; ([ntld.’) 003 "98

S
™

I most thoroughly & ,‘Wi‘
Hon'ble Sir H.“lgniés. The' oourt:
proposes should be followed. c i

(Intld.) ﬁfﬁ 9

v 3
;‘{‘ i L

8

a general feeling may arise ameng the
people themselves that such marriages
‘should-not-be allowed. “If so, I can see
no reason why the Legislature should net
intervene to carry oub the popular desire.
But this cannot be for a long time to
come. For the present, m “foeling ‘18
that any’ legislation on suc -a subject
“would be most inopportune. Partly
hecause ‘of: the famine, partly because. of

the plague, partly because of the Bom-.

bay ;néWspdper' prosecutions, and it may

be because of other cpuscs of & more
- subtle and less apparent nature, there
can be no-doubt that the country-is in
astate of unrest. It would in'my opinion
‘be most unwise to add to that- unrest,

" even if mot to give cause o' positive

discontent; b ‘the. introduction of a
sieasure which;,’ however wnreasonably,
would without doubt cause seute mental
~distress to 2 “large number of quiet,
-worthy people, Who (as the Chief Secre-

- tary, says)are’ in no. way represented by
- ‘the men of the edueated - classes - whose

opinions on the matter “have - been. col-

lected and are presss d upon our attention.

.

I do not think’ that the introduction. of
these Bills into the Legislative Councils
should be permi ted. ‘At thesame time,
"1 do not ¢hink: that ‘it is for us to BaYy 8O
and: to refuse to’ forward the’ Bills- for

“

‘India’s orders. “The tight to permit the
©_introduetion of such: Bills vests in Indis,
" yind thercfore, 1 think, the right to refuse
permission 10 introduce ' them. ‘The

- ors should ~ therefore  go 1o ‘India,

sgoconipanied, of eourse, by an expression
'6ff{iﬁfv1ews; S LT

. (Intld) - HLWLB.
o0 8-4-880

I find that, . uy to date,
51 cases _ofetransgression of it. have

. been reported,, that the Government has

sancti®ed prosecution in 42, and -that

, conviction ﬁnﬁue.&&if&t(); the .maximum :
imprisonment being ¥ '

e month—simple,
‘and the fines Rs. 51 in one case, _‘Rs?50

" in one €ase, Rs.«*%&in three cases, and
. gmall amounts d6¥n - to Re.. 1.in the

. .other - cases. 1t is stated.on ~good. au-

- thority that the-Act has had no.really 1

1 havekept these papers back in order .
" to inquire what effect  the law - for the
~ . prevention of infant marriages has had
_.an - Mysore.

deterrent, offect: yet, and. that it. 1s-re-

the provisions of Jambulinga Mudaliyar’s

_garded by the people- with-apathy.and
cindifference. . T

7 1t seems to me that the object..of the
proposed legislation is good, and that'

Yes, a strong expressi

4

on of objection.
(fotid) AEIL



I have read this note with much interest s;nd

(Intld) AEIL
5-5-98

7

fear that, excopt perhaps through ‘the .
agency of the Collectors, the uneducated
mass of the community might remain
unheard. I question gravely, however, .
the desirability of making any sach
reference. 1f the Government feels that
such Billscannot be made law, no enquiry
and no application to India are nee ed.

(Intld.) A.T.A.
15-3-98..

16, It may be well to append -8
remark as to the reason why so many of
the educated Hindus are out of touc
with the bulk of the commum?' e
advocate measures which the une uoated
community have no sympathy with and

perhaps regard with the stfongest 8ver- .
sion. The result of Western education .
upon the'majority of Hindus is to dest!f‘_:{ 2

their faith in the Hindu religion, .ahd‘ 0 -
regard its services, rites and festivals 88 -
superstitions with which they hﬁVﬂ“’”"’i‘j
concern. The common meeﬁn@'g)“” e

for villagers and townsfolk is the local -
temple or temples where the numerous ..

ccremonies and festivals frequently.
call the community together and - g1¥e
occasion for interchange of news,’??"i: hi
discussion of common affairs. As 8 yery o
prominent member of the Hindu cowt e
munity told me, the temple is the m“'}fg £
and-

r.

7

-
v
e

parallel among the Hindus to the Ef‘i e
Club, and the women of course g0 ¢ &
az‘do the men. From this socral ane:
religkous life the Anglicized Hindus 802}
more and more withdrawing themsete
and by so doing are sqvering»t.hem.sdf% 3
from the bulk of the community WhOs:
- thoughts and interests they me ’“’ﬁg&g
wlilss

share, Mischievous exceptious 8T
wax,x‘ﬁrf\g in the lower class of ‘Z,k e
- sock for their own purposes 10 “OVre o
control over the teml;)le finances.. TW
picture above drawn may not beuli¥e .5
sally true—all social conditions must %
* dascribed in |general terms—but it
Hindu view and no mero speculatio® o
my own. | kY

fniid)- ATA 2
(.n : ) 16—374.'&','-;" S

NI

There can bo no doubs that it EOBE,
be an unmixed good if the tﬁeoplﬁﬂw o
selves would put a stop to ]fel;l&”’f e
of very youn irls — whepRet .. "oy
Legislature (thgt %;, the GQ"M'{«&»%

should interfere to do 80, 18 %2t ¥
Seorelsy;

question. The Chief g
to think that it should 5oV I?:“w -

cannot go quite so fary o2 n
imagine that, perhaps | enﬁtﬂfmm G

BT o ST

~ ofthe country, it would be an enactment

-« pehind the time,” and as far as the

admit free discussion in the columps

well-to-do have even horoscopes for the
policeman on Rs. 7 per month to decipher
and interpret, what an inexhaustible
field for bribery and extortion would be |
thrown open !

Even if the girl were over 8 and the
fact could be conclusively proved, the
mere threat of the informer with fear of
personal inquiry by the Police Inspector
—the official named in Mr. Jambulinga
Mudaliyar’s Bill—and the anticipated
Jegal expenses, would be ample to secure
silence by a bribe. Imagine the swwva
indignatio in any English household
at the intrusion of a policeman at a
wedding to inquire the age of the bride!
If any legal enactment could make the
British Government edious to the people

such as this. .

13. A curious side light is thrown on:

the Native press by these two Bills—the

~ contents of which have of course become
enerally known. "

Although the Brahmin community—
the most educated and the most intelli-
gent—would be affected to its core by
legislation such as this, and although the
‘proposal must be regarded with detesta-
tion by many even among the educated.

. —I know of two prominent men my-’

self —not a letter or an article has, so far

- as I have seen, appeared in the Hindu.

or elsewhere attacking the proposals.
This. is attributed partly to the fear
among the educated of appearing

Hindu is concerngd to the fact that the
editor has committed himself to widow
re-marriage, etc., and is not likely to

of his paper.” How far this is true I
cannot say. ) : .
14. As to the application which .th
1ine
two Hon'ble Members desire this Gov-
‘ernment to make to the Government of:
India for permission to introduce the .

" Bills into the Legislative Couneil, it

ought not, 1 submit, to be made. Such-
legislation would in my view be bad in-
principle and ought not to be counte- -
nanced by this Government even if the
educated community supported it.

“° 15, If it were thought desirable to

obtain the views of the Hindn commu-
nity on the proposals, it should be done

by reference to all Collectors and to all

Local Fund Boards and Municipalities

- for report, though cven then I should

(Infld.) AEH.

/



One of the papers in ths file shows that at
the commencement of 1896, 14 cases bad been
reported since the Act came into force, prose-
cution had been ordered in 12 and fines of
Ras. 20 snd 25 had been inflicted.

(Intld.) J.G.

5

the marriage outside Mysore territory,
the Bangalore oantonment and the town
and temple of Tirupati in North Arcot
being favourite places of resort for the
purpose.

10. If a similar Act were brought into

force.in the Madras Presxdency siilar

results would follow. In the first place
we should have the absurdity that an
act which is perfectly lawful in the
Bombay l’msx(}ency or in Bengal, and
in any Native State but Mysore, is
unishable with fine and imprisonment
in the Presidency of Madras. Parties
wishing to evade the law could do so
by t&km" a return ticket to Raichore,
or by a fﬂp to Banganapalle. Pondi-

d\errg would be available for Madras

South Arcot, Karikal for Tanjow;

Pudukkéttai for Madura, Travancore
and Cochin for Tinuevelly and the. ‘\
West Coast, Yanam or Cuttack for the

Northern Circars. Js the British Gov-
ernment to put itself in the position o

driving its subjects from one provinee .
to another or into foreign terntor}”
for the performance of marriages in -

accordance with religious and s0Ci
practices which are probably st least as
old as the Christian era, with the alter-
native of fine and imprisonment 3
marry at home ?

11. Mr. Ratnasabhapati Fillai. pro- e

poses the additional absurdity of requit

g the sanction of the Government g o
learly timorons. ..

as to the enforcement of the very 0w ‘.

each prosecution, being ¢

he advacates.

12. Finally thero is 8 fatﬂ objec a} .

tion to the proposed law in the 8?;:;1 d
oppression and terroriem it W

umvxmbl%,v involve. Tho msrriage ea A
\

tivities —the bnghtest of all
events—would be poisoned

Jambulinga Mudaliyar propvscs
“every :rsillage hea&man or other

ot
“enue officer and every Police © lie
“ghall forthwith commumca » office rst_

*“ nesrest Magistrate or to f
“in charge of the nearcst pO ic

4 prcparatmn to peri'orm gn mIabv o

“ rigge punishable under thia ﬁ tos 87
Considering that birth € ‘

at present unknown in

community, and that o¥ 1y

13

ffhey o

domestio =
y fear or .

the informer and the pohcema-n tbst

‘.

(2] stdtw ™
tion,

“ whichever is nearer, any mct g tha‘;'
“ which he may obtain resp® O orthe
“ performance of or the inten gf ot AT

eral -
f,he faﬂy? S

!
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* botrothed husband dids: Tt is this which

i the evil, and it 18 this which Hindu.

reformers should set. themselves to reaf.xfy Co
5 It ¢ posw)!e that the law for -

secunng the wivil status- o£ ‘re-married-
wzdowa

o-orbad drafting. - If so,

i isﬁ‘bn.

VOii ribf ' m,m "

nadha ‘Rao are -

‘Aefr Jnnztmg the age for, the
£ g;ﬂs-—-an Act passed, by tha

"of: Mx.: Chentsai ,qu d;m
j-.of ‘the late ahax;aa. %

chen, %Zs:i‘h;& 6 Mysoi'e ‘died 16
~0algt bﬁa wdigs whio came'to coadoib
gtk the :M'ah&ﬁ'aﬁ{ aid who Tepresented
&he iateihgeﬁce of the Women of highest
”gogigl stal

‘in Mysore, bewailed : the -
m &at ‘had'iresuled from' the
ihg of that’ M#Wmi ‘said that sbug
' sMa‘h&rga would not have died.
o Auperstition no:doubt in our .
%‘u}f & donviction of religious force

ngeney was formed, 'the -
Fah ¥iam fold, - insisted on .the
u,mm. £ Mr. _Ghentsal Ba@’s name,
o frii fengeffy, i8 2’ very dow.
gne, 3,,4 nay teke time measnred by
" genieratiofs 10 produte iig effeot : it i the,
e&uéanon u‘nd increaséd intell;,
aon. o los thahoftﬁef”* '

(Act:-XV of 1856) is-defective’
ﬂnf ,, ‘igg-itzmate ﬁé!d for fresh legxs- .

cellént. authonty ‘that ;

: g\& of the wmmumbyh-fme nﬂ-&n h' e
: iéﬂq——har&ly i vota cduid b ex o
dor : £ men hke ggesm. R

A;ygngag “lmked ﬁle, ﬁag z -

’(

iﬁ'ﬁé-qf the women: When the

igenge. of, L

ouloﬁabed to iﬂi e»’xaﬁxer ‘than fo' deter.:

-~

"‘fff' 1mmature girls, thht is 80 objectlonabla, ‘number of women who, at one vtune ot anoth
. it. is the, perpetual’ widowhood: that™ i alive,
becomes the. lot of the girl-wife if ‘the' must be  much larger.

e-widows under 9, and wbo are st;ll ahve,

(Inﬂd) H W :B

(Iiztld.) J.G.
{ » ) AEL

o sto Me. T, Voukarami Byl s

’ -\«~ e
R U

Curmus bnt mteresﬁng ' :f ”

wod " of amoutils. a0, small L w45 b

(Inﬂd) H‘WB

3



Thesc Bills are intended to diminish the
npumbor of females widowed early in life.
According to the census of 1891, 171,679
Hindu women were married between ages
0and 9. Assuming that the husbands (as per
Census report) were 10 years older than their
wives, I caloulate that of these 171,679 girls
marriel between 0 and 9, 6,500 or 7,000
would be widows before age 20.

(Intld) J.G.

* By last census. :
(Figures are wanting in the census for ages

between 8 and 9.)

1 would not make too much of this figure.
Tt is merely that of the number of widows under
9 years of ageona given day. Butit is evident
that there must be a very much largor number
of women who became widows under 9 yeais of
age, but who are now of greater ages, up to the
limit of human life.

(Intld) H.W.B.

There were 148,452 women who had been
married between 0 and 9, and of these 5,135
were widows. According to the ccnsus tables
about 45,805 and more of these 148,452 became

widows before death.
(Intld)) J.G.
16-4-98,

+In this ocaste abéut 2,780 were married
below 9 and of these nearly 1,000 would be
widowed before they died.
(Tntld.) J.G.
16-4-98

The number would be still further reduced
by the nuinber of girl-widows between the ages
of 8 and 9, as to whom the census gives no
information. .

The total number of married women 11
the Presidency of all ages is 7,850,992, and of
widows 3,448,551.

The number of child-widows under 9 years
of age who cannot re-marry 18 thus 01 ‘per
cont. nearly of the total number of widowsin

the Presidency-

No. This calenlation is not correet- -see
note on last page. If on n given date there
are 5,135 (or 3,425) widows under 9, the total

Although the question put forward,
namely, an application to the Govern-
ment of India for permission t0 allow the
Bill to be introduced, i for Legislative
to decide and dispose of, yct as 1t has
been referred to Judicial, 1 am loath to
propose the retransfer of the file to Leg- -
islative without commenting on the
principles of the two Bills which have
been proposed ; the one “ The Madras
Age of Marriage” Bill—for all boys and
girls —by How'ble Ratnas,abhap.atl Pillai;
the other *The Infant Marriasge Pre-
vention” Bill—for Hindu girls under
the age of 8—by Ilon'ble Jambulinga
Mudaliyar.

2. The first observation I would make

is that the proposed legislation 18 of the sic .
Hon’ble Mem- -

bers propose to legislate for others rather =

vos non vobis order. The

than themselves. 1f the Govermﬂent

would object to bring in 2 Bill of this -
kind on the ground thatit affects.customs, -

religious and domestic, which are not our
own, then the same objection applies
though in a less degree to the two .
Members. Out of 5,139 widows * under

9 years of age in the Madras Dresidency .

on account of whom this legislation 18
proposed, only 106 belong to the
caste + of which both Hon’ble gentlemen
are members. Moreover, it is adml

that the Sudra caste to which these genﬂe’ L

men belong have merely followed the

example of the Brahmins and Kshatriyaé
in the marriage of children, 8% th

there is no actual bar among t
there is among Brahmins to the marT

of a girl who has reached pubert)" i1

have myself known cases of Ve lalq
rcaching maturity before marnagd: -

3. Of the 5,135 widows under 9 Ye"ﬁ_
of age in the Presidency, 1,653 belong ¥ -

castes in which the re-marriage of wido¥

is permitted, and thus the number s“‘?" .
posed to require legislation 18 redue
to 3,425. C
vil -

4. This brings me to the ne ¢
namely, that the remedy for the e
complained of is applied at the Wro

end. 1f marrisges are to be arl’to o
it

for the persons concerned, insté
them as under the English -sys?em’th o
difficult to sec what vital objectto oo
can bo to grranging a marriag® = y by

two persons however young tbeylt» wi“’” ]

even if they be mere infants. 2
y 18§
the betrothal or unconSummatedman v

hetween children, or between M

Hon'ble -

Vellala

hem 88
iage

) L.

\

in wh'ch"-u‘ndér pimilar circumstances,
lIl:egiézllati’v'e refqrred a Bill by the Maha-

raja of Vizianagram for the opinion of

the.‘other»Hindn Members of Council,

tore addressing India to sanction its
?::ggguction. In the case of the Hindu
Gains of Learning Bill also, the prelim-

4. It is, moreover, to be observed that
it 18 indesirable to impose upon other
Secretariat Depa'rtmentsr the duty ._of
interpreting soction 43 of the Indian

qeils Act, an enactment with which
Legislative 18 accustomed to deal, and
which therefore should be better und.er-
gtood in that department. The question

- whether the provisions of a Bill are
desirable or not is one which 18 eventual]fr_,
1o be settled in the Legislative Council.
The whole subject is dealt with n .th.e
Indian Councils Act and Bules, and it 1s
sherefore submitted that 1t can be more

a propriately disposed in the Legislative

- PDepartment than elsewhere. .
5. In case, however, it is decided that

Judicial chould take the matter up, atten-
tion 18 invited to the notes and orders

attached to G.0., No. 55, Leégislative,

" dated 10th Al.lgust 1898. In order to

ascertain whether public opinion would

" pe in favour of any such measures as arc

ested, it i8 submitted that the Bills
.;;l{gg%t be sent demi-officially to all the
native additional members of the Legis-
1ative Council. This was the course

adopted in the case of the Maharaja of

| - Vizianagram’s Bill' referred to above.

I, however, wider p’ﬁblicity is required,
the letters and Bills may be printed, with
an order to the effect that, * before

addressing the Government of India on
* the subject, (G overnment desires to ascer-

tain the feeling of the public in the
matter.” The Hon{ble C. Jambulinga
Mud‘aliyar"s Bill: which relates only to
Hindus might then be communicated for
remarks t0 the Hindu Members of Council,

the Madras Mahajana Sabba, Mr. J ustice

Subramaniys Alyar Sankaran Nayar,

Chentsal Rao and Kalyanasundram.

~ Aiyar, and the Hon’ble P. Ratnasabha-

ati Pillai’s Bill which applies to ‘ all

~poys and girls in the Presidency” of Fort .

St. Geeorge, might in addition be commu-

~ picated to the'Muha.m_madan Member of °
. Council, to’ the Anjuman-i-Istam and
~the Central Muhammadan Association.

Orders are requested.

(Intid) ARK.
2

3-2-98.

pear to have been taken

i

The position taken in the note is, I fhink,
correct. Tho question is for Legislative
decide. Seo, however, below.

(Intld.) A.T.A.

The reference to India must, no doubt, issue
in Legislative. But I think it is a matter on
which Judicial should comment. Legislative
can only take a technical view of this, as of
most other subjects, while Judicial is able to
take a broader view. Insoimportant a matter,
we must somehow get the opinion of the Chief
Secretary.

(Iutld.) H.W.B.

Yes, the question whether a Bill like this
should be introduced involves ‘administrative

eonside.mtion.
' (Tutld.) J.G.

See below.. I think that no such references
should be made, and that the proposal should
be negatived on its own demerits.

(Intld.) AT.A.



CONFIDNTIAL

JupiciaL DEPARTMENT.

C. Nos. 460, 476, 507, 677, 697, 774
and 1081. See also C. No. 1124
and Leg. C. No. 20.

Subject—Bill re Infant Marriage
: Prevention.

———

FOR ORDERS.

~The Hon'ble C. Jambulinga Muda:
liyar and the Hon’ble P. Ratnasabhapat: ::
Pillai submit to Government in the'™
Judicial Department draft Bills on ‘the 7
subject of infant marriage prevention,

and request that Government will be
?leased “to address the Government of 2

RO

Ay

e

5

R B

ndia to aceord sanction to their. pro-:
posed measures under the provisions of :

section 43 of the Indian Councils Act-- A

. 2. Judicial D is addressed =

* Tide noles attached 1o G.O., No. 55, Legislative, under instruction:l:a;it:/ne(:lnttolshzdgzﬂ’ i ::
dated 10th August 1898. Members by the Legislative Depattment" &

: It is, however, respectfully gubmitted

that the matter is not one with W! ich -

Judicial can properly deal. The Hon'blo -

P. Ratnasabhapati {)illai applied in thes:

first instance for leave to introduce ?’“

gin. It was found in the Legxglxz:

epartment that a preliminary © 10

p P 'Yexw e

ekl

k=)
1

Al K

to the introduction of the Bill @ Lok
the provisions of section 43 of the Indian -
Councils Act. It i8 submitted ﬂ,”'t-'h‘tf.i
is for Legislative either t0 inform tb:
Hon’ble Member that his Bill cannot b®
introduced or to take steps under ?9.""03
43 of the Act to obtain the m"“"’:
the Government of India to its 1t rom
duction ml‘ . f““ .
. e “ - e

8. The established A ncBl'!‘?dﬁi,"I* d

Government measures 8reé o975
ent 1

for the Secretariat Department 1M 7oy
to initiate enquiries: the p8 "33’ ‘&:gvs
to * Legislative ” when the PHI¥RCr.
.upon which legislation i8 t0 b bat
been settled.  The Prosevii gt ap-
being Government measures ! 18 NOL, U

parent how the Secretan}t_j.,&w

are concerned. J udiciali#:laﬁ Bills. it,,

BN -
o YN
PR SRS SRV T R TR

tention is invitpd 4L o o
Kdgislative, datol w q; 168
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