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ESTABLISHMENTS—NovEMBER 1598,

Deputation of Mr. R. F. GRIMLEY, 1.C.S., an Asgistant Collcotor in the Madras Presidency, for
tempcrary service in the Central Provinces.

No. 7285, dated Nagpur, the 17th October 18¢8. . >
From—M. W. Fox-STRANGWAYS, Esq., I.C.S, Chief Secretary to the Chief A"~
Commissioner, Central Provinces, %ﬁ e
To—The Secretary to the Government of India, Home Depactment. é? 5

I am directed to forward, for the orders of the Government of India, copies

Letter No. 4741, dated goth July 1898, from R. F. Grimley, Esq, of the marginally-noted cor-
1.C.S., Officiating Deputy Commissioner, Chanda, to the Com- respondence arising out of the
esion , Nagpur Division. N 1
e Ea O dond 28th July 1808 from the Chieft deputation of Mr. R. F.
Secretary to the Chief Commissioner, Central Provinces, to the Grlm]ey, ICS’ an ASSIStant

i to the Government of Madcas. . k
C“L'Ziif"ﬁéf"m%.cf dated 26th Augu.t 1808, from the Chief CoOllector in the Madras, Presi-

. Secretary to the Chief Commissioner, Central Provinces, to the dency for temporary service
" Chief Secretary to the Government of Madras.

Letter No. 1168, dated 16th September 189$. from tl}e .Chief n the Central_ Provmces Wthh
Secretary to the Government of Madras, to the Chief Commissioner, wgg arranged n correspondence

Central Provinces. _ wjth the Government of India
ending with Notification No. 270, dated the 7th April last.

2. I am to say that the Chief Commissioner thinks that Mr. Grimley’s letter
is injudicious, and the greater part of it trrelevant. In treating the matter as if it
were one of contract between two private parties he apparently overlooks the
fact that he is (as Mr. Ibbetson understands) bound by his covenant to serve in
any part of India; so that his wishes in the matter were consulted merely as an
act of grace, and it would have been competent to the. Government of India to
transfer him to the Central Provinces without any previous reference to him, ip
which case he would, as a matter of course, have taken his place and drawn his
pay according to his standing in the service. i

3. At the same time it is clear that the Madras Government misstated
the facts which were clearly set forth, both by the Government of India and by
this Administration, and thereby led Mr. Grimley to expect higher remuneration
than that to which his standing among the officers of the Central Provinces
Commission entitles him.  There are, indeed, two officers junior to him who are
drawing higher pay than he does (see paragraph 17 of his letter), namely, Messrs,
Blenkinsop and Hallifax, who as settlement officers draw Rs. 1,239 and
Rs. 1,205, respectively, against his Rs. 1,122, But this includes, in each case, a
settlement allowance of Rs. 150, which is granted in consideration of their having
been selected, as especially qualified, for specially arduous and responsible duties,

4. In view then of the fact that Mr, Grimley was thus misled, the Chief
Commissioner thinks that he might Properly be granted, from the date on which
he joined the Central Provinces Commission, a personal allowance equal to the
difference between the.salary actually drawn by him from time to time, and the
salary of Rs. 1,333 which he was led to expect. But he thinks that the allowance
should cease from the 3oth July 1898 which is the date of the letter in which he
elects to serve on in the Central Provinces on his present pay rather than return
to Madras.

s. It is true that in the case of Messrs. Gray and Younghusband, who were
transferred from the Bombay Presidency to the Central Provinces, in 1891, the
similar allowance which was sanctioned ip letter No. 251, dated the 25th May
1892, from the Secretary to the Government of India in the Home Department,
was continued until the higher pay was reached. The complete cqrrespondence
is not available to the Chicf Commissioner; byt pe is under the impression that
under the Indian Civil Service Covenant as it then stood, these gentlemen were
bound to serve in the Bombay Presidency only; and it 'is not improbable that
they therefore cl‘axmed to be allowed to return to that Presidency unless the
expectations which had been held out to them were made good,

6. Mr. Ibbetson has ascertained verbally from Mr. Slocock, the other
Madras Civilian who was transierred to the Central Provinces together with and
under the same circumstances as .Mr. Grimley, that the Madras Government
communicated the same ofter to hm} also ; butthat he considers himself precluded
from basing any claim upon i, since he cannot honestly say that he would



2

have rcfused the offer had the pay which he is actually drawing been mentioned. t/ﬁ ?Z/

The scruple is most creditable to Mr. Slococ.k.' But it is impossible, in the
Chiet Commissioner's opimon, to draw any distinction between the two cases,
more especially as Mr. Grimley has no where stated that he would have declined
the offer had the pay been stated at Rs. 1,122. The Chief Commissioner thinks
therefore that the same treatment should be extended to both these gentlemen.

. As for Mr. Grimley’s desire to return to Madras a year before the expiry
of the term of three years for which he was transferred, that must, the Chief
Commissioner thinks, depend upon whether the state of the Central Provinces
Commission will permit of his being spared at the end of the two years. If it
will, the Chicf Commissioner will be very glad to meet his wishes in the matter.

No. 4741, dated the 3oth July 1898.

From—R. F. GRIMLEY, Esq,, L. C. S., Acting Deputy Commissioner, Chanda, j%—

To—The Commissioner, Nagpur Division.

[ have the honour to request that you will be good enough to move the Chief
Commissioner to reconsider the question of the pay, which | am entitled to draw
nnder the following circumstances :— :

2. I accepted the offer of an appointment in the Central Provinces on the

distinct understanding that I should draw an acting allowance of Rs. 1,323
please see enclosed copy of telegram). | have been authorized to draw, howevgr,

only Rs. 1,122-3-6.

3. There appears to have been some misunderstanding on the part of the
Madras Government.

4. D will first consider, so far as I can, the legal aspectof the case.

5. Under section 18 of the Contract Act * misrepresentation ’ means and

includes—causing, however innocently, a party to an agreement to make a mistake
- as to the substance of the thing which is the subject of the agreement.

6. Under section 19 of the same Act, a party to a contract, whose consent
was obtained by misrepresentation, may, if he thirks fit, insist that the contract
shall be performed, and that he shall be put in the position in which he would
have been if the representation made had been true.

7. The exception and explanation_’to section 19 appear to refer to the
voidlability of a contract and not to the right to insist upon the performance of 3

contract.

8. Even if my views however were held to be incorrect, I do not admit that
I had the means of discovering the truth with ordinary diligence.

9. Thus I contend that I am entitled legally to draw an acting allowance of

Rs. 1,333

10. If, however, my legal right should be held to be doubtfu] I :
having regard to the relative positions of the parties to the- COntraét, Is:lr)nm;;tti?lit(i

to the benefit of the doubt.

11. Even if my legal right were indisputably non-existent .
contend with all respect that the Government is morally boﬁn,d It:h?uullﬁdl still
reasonable expectations, which it may have raised. That had go0d reaso;]ar:(};

expect to receive that which I now claim is, [ submit, unquestionable.

12. If it should be urged that | have no real ground for complaint, inas-

much as the pay which I have been authorised to draw is higher than what
received in Madras, I would reply that this argument would not hold water in.

court of justice, and that the terms of a contract cannot be so lightiy eVadeda

[ should also contend .thar the slight jnqrease of pay, which I now receive, was not
a sufficient compensatioa for all that is nvolved in a transfer from a Presidency, .
like Madras to a backward Province like this 1 need hardly point out that,,

-
?

Pl
/
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by accepting the offer of my present appointment, 1 have placed myself at a / .
ame standing as myself, /fg

temporary disadvantage compared with others of the s
who are familiar with the languages and re ulation i

o€ . ; ~ $ of the Pre .
ince in which they are serving, g ) sidency or Prov

13. It is of course difficult to arrive at the exact money equi .

: equivalent
compensates for such disadvantages.” The fact, however},’ tbgt nozeue ovzh:sh
sepiors in Madras was. wiling to accept the_appointment which I row hold is,
InkK, a sullir 1t indication that the : s
excessive. : amoun\t offered, 215., Rs, 1,333, was not

14. I have been directed demi-officially to state disti
; stinctly whether 1 would
refer to revert to Madras . . ou
II))e increased. ) 1 case my pre'sent Pay in these Provinces cannot

inconvenience and borne the expense involved by my transfer from Mad

I should prefer to remain where I am, unless | received ample ¢ m Madras,
for the mconvemence.aqd expense which would be -occasioneg b ompensation
as well as for that to which [ have already been subjected. I s a] c{'ehtransfer
prefer to remain here for two years only instead of three years, unless | reoc‘:?\:eeé

in these Provinces.

16. | venture however most respectfull ‘ot ou
\ CST to point out i
by no means be satisfied, by permitting mey o l]'?evert tou ﬁl:(;rgls}' ezlaxm would
terms which I have mentioned, [ have me"EI)"l,.Chbsen what 2 eern on the
to be the lesser of two evils.. Half a loaf g better than no brppdabS to me
I claim is thz whole loaf. read, but what

17. With a view to meeting anot’her ossibl L
that junior officers are drawing higher pfy :lhaﬁ t?’?:c:;gg:’h II Z;':iunl)d rfg)r?se?t
therefore be hardly fair to accuse me of pressing a claim which L would
extravagant. - > : 1s obviously

18. In submitting this application, I feel mys I . i
tage, for though I am in the position of :;my :ppa:etllzn(ionf li?:}?l:md}‘lsadvan.
customary right of an appellant to reply to any arguments, 'with which m; v(j;:i]::

may be opposed. It is on this account that | have wri
than I should otherwise have deemed necessary. © written at greater length

19, For the matter is,in my opinion, of the utmost simplicite.
plainly—and | hope that I may do so without transa:é:if":lclt_}l. aTo spe‘alk
protesting with all respect against what I regard as a breach of foith m merely

20. In conclusion, | request that you will
Chief Commissioner to refer the matterywith my ?et%gl? dtoeaf:gé to. move the
India, in case he should find himself unable to grant me the overnment of
consider myself entitled, Pay to which [

e —————
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A: H. L. FRASER, EsQ., Cs.I, | ,
Ooffg. 'Secretqry,'to the Government of India,
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" pag CHIEF COMMISSIONER or a8 CENTRAL PROVINCES. o

Home Depactmen: o x :
Establishmente. ‘ ﬁ" ‘
S ‘ Caleutta, the a%anudry 1899.

81,

1 an directed to acknowledge the receipt of your letfer No. 7285, .
dated the 17th October last, submitting, for the orders of the Government of
Judis, a copy of aletter from Mr. R.F. Grimley, 1.C.8., Madras Establishment
(with the connected correspondence), on the subject of his salary in the Central

Provinoces. o : ;
9. Mr. Grimley contends that he was led by the Government of Madras to
_expect that he would draw a salary of nof less than B1,333 a month while
" employed in the Central Provinces, agd you recommend, in view of the mistake
' made by the. Government of Madras in communicating with Mr. Grimley, that
. he may be granted from the date on which be ‘joined the Central Provinces’
. Oommission. & personal allowance equal ta the difference between the salary
- getually, drawn byhn;n from time totime and the salary of R1,333. This
allowance should, in your opinion, cease from the 30th July 1898, which is the
‘date of the letter In which he elects to serve on in the Central Provinces on his
present salary of 1,122 a month rather than return to the Madras Presidency.
You have ascertained from Mr. Slocock, the other Madras Civilian who was
transferred to the.Central Provinces together with and under the same circums
gtances as Mr. Grimley, that the Government of ' Madras communicated with
him in the same terms; but that he considers himself precluded from putting
- ‘forward any claim as he cannot honestly say that he would have refused the
offer had the salary which be is actually drawing been mentioned. While con-
gidering that the scruple on the part of Mr. 8locock is most creditable you also
_recommend that the treatment to be accorded to Mr. Grimley should be extended
to, M, Slocock. 1‘ : o sy that 1 ' - \ ' ’
‘ ‘3. Tn reply 1 am to 83y that it appears to the Government of India’
the expression  gcting au%:?lnce R1,333” in the Madras telegram ?sn gltzb%:f
ous; and this is to be reggi ed. It misled both Mr, Grimleg and Mr. Slocock :
But, as observed by you, 1. Wasa mere act of grace on the part of the Gov- { S
ernment to allow them apyf%l})ltyon in the matter. Mr. Grimley appears to & -
forget that under the terms OL the covenant which he has executed, the Govern-
oeot have the right toh l‘eqm;f{ him at any time to serve in any part of India
B exigencies of the public servico domand, that is to say, they have as
.. - much.right to t\:ans;.fer him ha d}strlct in the Central Provinces as to transfer. .
+ " pim' from one district to another in the Madras Presidency. This is a contract -
V' which Mr. Grimley bas overlooked or ignored. Mr. Grimley has been paid con.
<iderably more ijn the Central Provinces than he would have drawn in the

2 1;:‘ :s;[adraﬂ Presidency. Me has therefore no ground of complaint whatever in

o~
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view of his covenant with the Secretary of State, In these cire

) A,
i umstances th A1 JANGD »
Government of India would not be JustiiRd in recommending the grant of ; ‘ i A1JANTD

10 g ey Gty fﬂ/ Wnﬂw
personal allowance either to My, Grimley or to Mr, Slocock for the sanction ’@4 s £5% (;,19 /\/\’/WW% 4{7
k 3 w

of Her Majesty’s Secretary of State, Tt ig most undesirable tq
distinctions inthe matter of salary between the loca] officers of \
officers temporarily imported from another Province. Iam to
‘two officers whose cases are under consideration may be infop

I am further to ask that Mr, Grimleymay be informed that the Govemmegé O% @/%7 oﬁ mda77 7 %& ﬁrnwmw/ %
of India have obsgrved with dissatisfaction the unbecoming to i

: _ le 2 dras Presidency o ¢ '
a year before the expiry of the term of three ears for which p

© was trans-
ferred. Iam to say that the Government of ndia agree with you that thig ﬁ—_
must depend upon the necessities of ‘the publie ‘Service and thgt

nd L S ) fIr, Grimley . ' . W, a 24 / W// j?i 1
must remain in the Central Provinces as long as his services are Wanted thepe, \‘ % /@%Mﬁmm/ s
' I have the honoﬁr to be, _ @Q%Ab Bronfo § d/g’v ! ‘

Siz,

. Sy sy 47ty errteforntin s
-,,_! RS . N -

| Your most obedient Servant,

' \
a Provinee and O?ﬂ

S A M,,A;/ Mryw Gllty of 579 17 batu (47 927 Qs
o ' A H L FRASER, | ‘ - B ,
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