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GOVERNMENT OF MADIAS,

PUBLIC DEPARTMENT.

Reap—the following paper :— ’

From the Registrar of the High Court of Judicature, Madras, to the Chief Secr
’ Secre-

tary to Government, dated 16th August 1897, Dis. No. 1392

ith reference te G.O.,, No 501, Public, dated 8rd Mav 1897, communicati
: i

for the opinion oi the Honourabl

e the Judges, a Bill t ,

‘ A‘ U}.Q{{gglf the Government to divest itself of th(; maonﬁr’felid tAct!; XX of 1563 (an

..~ "ents), 1 am “directed to_farward copies 5f the mimutes ‘wg,umgnd Ol« religicus endow-

Justices Shephard, bubyamania: Aiyz‘-‘.f, Davies" B‘ R 'i‘mfle%)zg?la oy t(}ile Honourable

the Honourable the Chief Justice hzs no remarks to offer on the Bn']]lan fo state that
A ] .

(Signed) D. W. G. COWIE,
Registrar,

ExcLosURE.

Minutes.

T'ag Hon’sLE MR. JusTiCE SHEPHARD.—The prinei .

1863, are set forth in the report of the commiIt)glem]II)):;s?;efgetsvgxl- Ehe liet, XX of
21‘. Muttuswami Aiyar and a convenient summary of them under Se\-m5}’l tdo ,latg Sir
in Mr. .ButterWorth’s letter of the 26th May 1894. Rai Bahadur A Q?i': is giveri
draft Bill purports to deal with some only of the points indicated in n:hn_ Oharlus
Aeeprdl.ng to the Statement of Ubjects and Reasons, the Bililis designed t 18 ;ummary.
distinction betwéen the two classes of religious institutions mentioned inot% %yon tho
4th sections of the existing Act. Tt is proposed that the tenure of office b © 3rd and
of the committee should no longer be for life as under the existing Act b tyf members
of years, and by way of furnishing a check upon the local committee ;lh (f)r a term
the Bill returos to the plan of instituting a central committee to exer? ramer of
supervision over the acts of the local committees. In the view which [c;si general
legislation which is required by the necessities of the case, it would be usxela O por the
to consider how far Mr. Ananda Charlu has in his draft Bill succeeded ess for me
effect to the proposais which he makes. Nothing can be gained by Criticium giving
in which no provision 18 made for material pomnts on which legislation is ,-e(;sfeg Bill

The defects of the present system may be summed up by saying that the law

omits to give the committees either the power or the mean : ;
control vver temple trustees and further lga(.)Ves the committeess ;}?eli}sisf\?;:euz%oeifecﬁve
by any superior authority. No amendment of the existing Act can in my o in roled
of any practical value, unless it deals with these three defects. I do n(ft,; t}Il)i nllgoghbe
Mr. Ananda Charlu’s Bill can be said to_give the committees either the owell'1 »
means, in the shape of command of funds, which, as he himself admits ilil his o e
on the introduction of the Bill, the committees require for the proper disehsffecg
their duties. He has refrained, apparently against his own better judgment ?300
giving the committees power of their own motion to dismiss or suspend recalertrant (r)n
fraudulent trustees. He has made no provision for furnishing the committees Wit}f
funds to conduct lifigation against such trustees. It is true that in his pro osed
central committee he would bring into_existence a body charged with the duI;v of
~ supervising the acts of the local committees. But he has left the proposed central
e committee equally destitute of the power and the means to discharge its duties ; and"
~assuming it to be otherwise, I can see no reason to suppose that the proposed contral
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committee would be in any respect more zealous or active than the existing commit-
tees have hitherto been. The Governmeéitt of India observes 1n Mr. Hewett’s letter of
the 7th September 1394 that they are not satisfied that there 18 anything to show that
« given the necessary public spirit to put " the machinery of the existing law in
motion, the present law cannot be effectively enforced against peccant Mahunts or
Qebaits. Given the necessary public spirit, and assuming that by that phrase is
incependent management of public affairs, 1 fully agree

connofed a capacity for the 1 .
that the present Act might easily be co amended as to afford adequate protection to
it is just the want of this public

the religious institutions of the Presidency. But it 1 ~want of this
spirit, the absence of persons among those interested in the I:ehglous institutions of
the country, resolved without fear or favour to see that the affairs of those institutions

are honestiy and properly administered, that has brought things to their present pass
and justified the strong observations of the Board of Revenue adopted in the report
of Sir T. Muttuswami Aiyar’s committee (see par:ctgraph. 5 of report). There appears
#o me to be no reason for wonder that the experiment in gelf-government which was
sing of the Act of 1863 has resulted disastrously. In the

introduced by the pas . 0] a astrous: in
management of such affairs as come within the cognizance of municipal councils end

Joca® Boards the Government would never venfure to leave the businces to the -~

independent uncontrolled charge of men chosen \'Py popular el ction and acting
gratuitously. If as regards those affairs the control and stimulus of official authority -

were withdrawn, there is little doubt that the administration of them would come to
a standstill. And it is difficult to understand why any better results should be
expected in the case of the affairs of religious institutions. I gather from the obser-
vations made in the fitth paragraph of Mr. Hewett’s letter, especially when read
along with Mr. Howell’s letter of the 29th February 1876 that the Government of
India might be induced to take a different attitude towards the question under discus-
sion, if only the clearly expressed wish of the Hindu community were found to justify
it. There may be some hope in this quarter; but otherwise and unless the Govern-
ment of India are prepared to consent to some such scheme as was apparently approved
in 1876, I fail to see how the religious institutions of the country and theix endow-

ment can escape the fate which has been predicted for them. ' C

Tue Hon’BLE MR. JUSTICE SUBRAMANIYA Arvar.—That great mismanagement and
eculation exist in the case of the immense endowments attached to many of the public
religious institutions in this Presidency is undeniable. Disinterested persons possessing
abundant mear ; of forming a correet opinion on the point have again and again testi- -
fied to the unsatisfactory state of the affairs in question. Judges of the High Court as
well as moffussil Judges, Members of the Board of Revenue as well a8 District officers
have written much on the subject as the bulky volume of papers that lies before 1o, ;.
chows. And the local Government has more than. once admitted that the people.of. .
this Presidency have a grievance in the matter which loudly calls for a proper remedy.
and has suggested remodies. Notwithstanding these wellmeant efforts on, the part of
the authorities here, nothing has been done to rudress the grievances ‘complained. of, for, .
the simple reason, so far as 1 can judge, that a different view of the matter has for some ..
time past been taken in influential quarters elsewhere. That view seems to be that
Act XX of 1863 affords all the legal protection required for cqii;’pelling trustees, &e.,
to discharge their duties honestly and properly. But it seems to me hat that view
cannot be really maintained T S

It is impossible to doubt that Aet XX is in several material respeets defective.
For my present purpose it is sufficient to point out & couple, of such defects.. Now the
only pmctical means possessed by local committees for,ex_;‘for,cmg‘_th.e.lr“lawful; Ql‘del‘,s to,
trustees subject to their control is a suit in court. But the committees are unable to
carry on any such suit, for the best of all reasons, Viz., they have no funds for carrying ..
on the lirigation. Even those Who. are _strongly opposed to ,any__further legislation :
with reference 1o religious institutions in this country are, I believe, compelled to .
admit that the Act is defective in the above-ment.mned p_artlcular. - The amendment of
the law in that respect at Jeast seems therefore imperative. Nor is that the only imi-
portant change required now. ‘When local committees constituted under the Aet

became the fnal executive supervisors of the administration of religious charities

subject to their control, it is clear that for a high-class central authority, consisting of.
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men of unquestionable probity and ability as the Members of the Board of Revenue
there was the substitution of comparatively insignificant scattered bodies consistin ,
generally of men with far less character and eapacity and over whom there was ng
oheck save what was available by way of proceedings in comtt. A change like this wa(;
bound to prove a failure and it has. Again there is the case of trustees not subject to
the jurisdiction of local committees. It is quite unreasonable to expect that in dJealin

with the very large 1ncomes derived from endowments belonging to the institutiong
ander their charge these trustees would be ever faithful and true in the absence ;
gome authority empowered to scrutinise their management from time to time T}O

result of the absence of all such supervision since 1863 has been the frequent o 1e
rence of scandalous breaches of trust of which the gigantic fraud perpetrated by ';llr-
late Tirupati Mahaunt was but a conspicuous instance. y e

Tt seems therefore absolutely esserntial that the law should authorize th .
of one or more central committees with powers similar to those vested in th?e fBO(I;IaIi‘?itmI;
Revenue under Regulation VII of 1817. 'That the trustees as well as local com '(t);
tees should be placed under such a central authority, so that it could periodically ﬁ:ﬂ;

%o their proceedings, take notice of lai al .
/;n eir p 28, 1 of complaints against them and exercise gther

upervisibg functiops seotws but f3ir and rea onablée. I . h
doubted for a modient. Take for instance tlsle administrgt?iollllozfse ;1 ll)]}g;githis can be
funds Could anybody acquainted with the country honestly say that iFa or local
councils and 1(_)cal boards were left entirely to themselves (as the trust mumclp:al
question practically are) their busivess would not very soon get into utteees’ 8;0',_ n
and mismanagement? And is there not every reason for holding that the ti czn usion
committees require similar, if not even stricter, supervision and control ? One ustees and

oint for decision as to the central committee or committees would 1;e withlmli{ortant
to the mode of choosing and appointing persons to sit on such committe reference
decidedly of opinion that their appointment should not be by election If)Bs.h Iam
would be inexpedient to call upon the local Government to undertake th 91;1 aps it
appointing fit and proper persons to serve on the central committee or committee ueyof
there can be no ob]eqtlon to the tark being entrusted to the High Court ei‘; But
judges are not executive officers and are the recognised representatives of the sovgr the
power with reference to all charities—religious charities included. The power rﬁl.gn
I propose to entrust .to them is very analugous to what courts are called upon to e w 1911
in certain suits relapmg to ppblie charities under the Code of Civil Proce durexer’;lse
only other observation I wish to make in connection with the constitution of t}ﬁe-
central committee or committees is that the members must receive a fair sala e
Without a central committee or committees composed of capable and ood?l ry.
selected and appointed by an independent authority like the High Courtand §1e Itl’,leeln
remunerated, I do not expect any material improvement could be effectedQ‘ilz o

administration of the charities in question.

These are my views on the two points which, in my opini

importance among those connected with the subje,ct. Ayr’ldpl vggalflrigyp:;?lrzorn !
words as to a matter which appears to be strongly in the way of the people secu ing
the negessary changes 1in the law. I refer to the impression in the minds ofrltllllg
authorities 10 Calcutta that the agitation for the enactment of a better law than Act XXe

roceeds from a small clique consisting of persons who have come under the influen
of foreign notions and who are in truth not very friendly to the religious institutiox(;z
in question, -Whll'.e the large majority of the people interested are opposed to the demand
gor such legislation. I feel it my duty emphatically to say that that impression is
altogether wrong and that the general public here, unaffected by foreign ideas, are
most desirous th?»t.a proper qnactment should be passed and the management of éheir

reat public religious cbarities better provided for. The hesitation of the authoriti
in Calcutta to allow Act XX to be amended is not known to the masses to be due :B
the anxiety of Government not to interfere unnecessarily with the religious concemo
of the people, but 18 ignorantly attributed by them to be due to the supposed indiffe :
ence of Government to the well being of non.Christian institutions like the tem 1er-
Consequently a change of policy on the part of the Government of Indiain the et
matter will be welcomed by the people of this Presidency in general. present
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1 should observe however that the legislation‘equired should, so far as this
Presidency is concerned, take place in the local Legislative Council.. 'Though no

doubt the subject of the management of public religious charities is in the main .
common to all the provinces, yet there can be little doubt that the special features
connected with the temples ituated in this Presidency could be dealt with more con-
veniently in Madras than in Caleutta. And provisions req.uired with reference to
those institutions may not be considered necessary or suitable in the case of institutions
in other provinces. I would therefore recommend that the task of amerding Act XX
for Madras be left to the local Government with the intimation that the Government

of India does not oppose the formation of a central committee or committees composing °
of not more than three members on the lines indicated above. I know for a fact
that several non-official members of the Madras council are ready and willing to
introduce a Bill which, while strietly adhering to the principle of non-intervention
on the part of the executive officers of Government, would be best suited to the wants
of the Presidency, if only they are permitted to do 8o Andithe mass of information
collected and recorded by the three committees appointed by the Government to

B A S P

. enquire into and report upon the working of - Act XX in this province throws ngui-

upoa almost every aspect of the matter in question and would enable the members of

the Madras council to pass a law that would give satisfaction to the communities
concerned. o v o

" Such being my opinion, I refrain from considering and discussing the provisions
of the Hon’ble Mr. Ananda Charlu’s Bill. ' ,
" Tug Hox’sie Me. Justice Davies.—The scheme of the Billis in my opinion quite
anworkable. But if otherwise, I fear there would be the same strife and consequent
deadlock among the committees proposed to be formed as among those already exist-

" ing. What is really needed is some authoritative control.

Tae Hon'sLe Mg, JusticE BEnsoN.—I do not think that the scheme embodied in
this Bill is practicable or desirable.

9. The  district electorate” elects the ¢ district e mmittee ”’ and the latter
olocts the ¢ central committee ” for each religion or sect. These committees hold
office for three years and have « ghsolute control” over all the non-Christian reli-
gious and charitable institutions of the religion or sect to which the committees
belong. It is evident, then, that the scheme depends for its snccess on the character
and capareity of the « district electorate.” The qualifications of this electorate are not,
however, defined further thanm that the electors are in:-the first instarice to be the
¢t Jeading persons” of the religion or sect, “ including the ‘prineipal 1and:holders,
pandits, moulvies and priests and all sach men of ‘respectability and’ position as in ‘the
opinion of the committee (referred to in section 3) ought ‘to be included.””  This
olectorate is subject to revision by the central comiittee every third ‘year just before
the committee vacates office. 'The Bill provides no rules for the guidance of the
central committee in making this revision. 'Evén though it may profess to adopt the
vague qualifications preseribed in section 3 for the first electorate, it is clear that this
central committee can, in reality, include in, or exclude_ from, the list any person
whom it chooses, and there is no appeal, either to the courts or any other fithority,
against its decision. Thus a small committee, of Tiot more thau fivé men, at the head-
quarters of each province is to nominate ‘practically, ab ‘discretion, the ‘eléctorate on
whose votes its own re-election depends ; and 'this, just bBefore its’ members vacate
office and present themselves for re-election, It is difficult to imagine a scheme,
which under the guise of popular representation, ‘would be more “oertain to lead to
intrigue and corruption and all the worst evils of the caitcus. It is much the same
as if the members of the English cabinet before each’géneral election were to nominate
the electors in each constituency in the United Kingdom. The fact that the ¢ district
eloctorate ” does not directly elect the central committee will be no protection, for the
central committee cannot possibly know the ¢ district electorate” throughout the
province. The central committee will in practice rely on lists sent to it by the
district committees, and (human pature being what it is) the latter will assuredly
take care that the lists are thuse of electors who will re-elect 'the district committees

who nominated them.
2
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3. Again, the scope of thegBill is, I think, too wide. It applies to all charitable
and religious institutions of a public character, however small. There are thou-
sands of petty shrines and village temples throughout the country with which no one
has any concern save the villagers or a small fraction of the villagers concerned. The
villagers appoint the pujaries, or officiating priests and exercise such simpls control as
is necessary over the institution. I doubt if a district, and still more a central, com-
mittee should have any control over these petty institutions. They could harl
exercise it with advantage, and I greatly doubt if the village people would appreciatye
the interference and rules, however well meant, of such bodies. I think that all sdch
petty institutions should be excluded from the operation of the Bill.

4. T think, too, that the power of “absolute control’’ given to the central com-
mittee is too wide. They are, apparently, not even bound to act in accordance Wilth
the wishes of the founders of the institutions, or to consult the advantage Wighes or
convenience of those for whose benefit the iustitution exists, and the?r’ action is
apparently, to be uncontrolled even by the courts. ’
. b. Lastly, I think there will be great difficulty in deciding what is meant b
- Gpeligion or .sect.” There is to be a separate ¢ district electorate,” district co'm)i
mittee apd centtel compittee for cach veligion or sect.” Who, T should like t
know, can enumerate all tire & -Abcte Whi]('gl'éXiSt even in this Presidency, or can o
to what ¢ sect”’ many of the Hindu templds belong ? I suppose the Sivit’es ar;d stiy
Vishnuvites are different ¢ sects 7, .yet many temples have shrines to both Siva ang
Vishnu. \ .

T suppose, too, that the Tengalais and Vadagalais are different I
great temples both these sects have an equal, or almost equal, intesﬁ;;s’ Y%tv Lr;cll?any
the district and central co'm.xmttees that are to control such institutions ? The ]; li(;
apparently makes no provision for such cases. L

6. It would be easy to multiply instances of the difficulties wi :
scheme of the Bill is surrounded, but what I have said is, perhaps, eioxﬁhtow;g;ﬁx t{:}he
the Bill will require a great deal of recasting and definition before it can be aoce ta;
" gg affording even a basis for that closer discussion which a measure of its impor(;guie

ought to receive.
Trx Hox'BLE Mg. JUSTICE Boppay.—I think that this Bill in its present form is

entirely impracticable. ‘

No committee whether already formed or nominated as provided at the end of
Could satisfactorily ¢ prepare a register and publish in all public offices and
institutions a list of the leading persons of each religion ‘or sect which has any insti
tution in the district » &o., within a month. The whole object of the Act (the fo -
mation of a pure electorate) is stultitied by leaving it to the committee to insert f -
the register © all such men of respectability and position as in the opinion of thn
committee ought to be included in this list.” e

A register 8o formed.would be quite valueless and there is no means provided
for rectifying it. For this purpose the last clause of the section is useless.

* The Bill contains no provision for compelling the committee whether already

formed, or nominated, to prepare a register.

The civil courts have no information or means of acquiring the information
necessary to ascertain the various religions and sects in their districts nor who would
be fit and proper - persons to nominate to forma committee to prepare the lists. In
no case could they do this satisfactorily within a month of the passing of the Act

and if it is not done in that time there is mo power to appoint a committee at all.
Moreover, even if a committee were SO appointed there’is nothing to oblige them to
prepare any register, nor however willing they might be is there any time given to
them for this purpose for the register has to be prepared and published within a
month of the passing of the Act.

The result is that there is nothing i
district electorate or to insist that if formed it shal

Without these the Bill is necessarily futile.

section 3

n the Act either to compel the formation of a
| be a“pure and complete electorate.
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From the Government Solicitor, Madras, dated 17th- August 1897, No 473

A '—F 3 - 13 13 - ’ :

Augw:s;zgglz'_ orwarding the following opinion of the Acting Advocate_—Genera.l, dated 16th
[Re Bill to amend Act XX of 1863 (G.O., No. 501, Publie’, dated 3rd May 1897).]

I am decidedly of opinion that so far at an i
_ y rate as the Presid i
concerned, a measure re-enacting Act XX of 1863 with- amendmillllc’g7 (’f) Sbi[l;(::l.;si;:

= e ellt an o

2. The present Act applies only to morques, Hindu 0

esta‘phshments. The Bill considera{)ly widegs 11’10 seope tc?En It)lllis E(tl ({the;ﬁ{lyzoqz

appl{eable to all non- Christiag religious and charilable institutions and endt’));-mentmgfl

pu})hc .(-haracter. . If suph extension was really intended by the framer of the B'?lo' .

object s not explained either in the Statement of Objects and Reasons or in th oot

of the Hon’ble Member while introducing the Bill. Tt i8 quite unnecess:r;Peszl;
’

objec ionable, to bring within the purview of the Act charitable endowments of a

o P N I P
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public character which are regulated by the Charitable Endowments Act VI 5f jgrerred
SRV )

and choultries and similar charitable "institutions whi e 3
Regulation VII of 1817 and other local Acts. s which are d?altu.,,w"th by Madrds

3. The Bill purports only to amend Act XX o -
amendments. The only seetiZn_ of the Act which isf iﬁgs’e:ﬁg :&iﬁgefﬁniﬂ; 1;3751@
:iiectlon }8. So far as the remaining sections of the Act are concerned, it ig e y
eft to be decided .Judl.mally, whenever ovcasion arises, what P"rti’ons t’}’lPParfently
:ﬁpealefzd by the -Bill, if pasted into law, by necessary implication, wh tereo are

ereof are not inconsistent with the Bill and therefore continue to b i fa portlol}s
what ‘respeets the other enactments relating to charitable e‘ndowmenfsm orce, and o
the B.lll.11 Such an A.mendmeqt Act will cause much inconvenience an?@lire aﬂ:’fctgd 'by
practically working 1t. Considering that the Bill is nearly as long asp ?111'2 eezxcliz{ g
ing

Act, the proper course would be t - foti .
modifications aud additions. o re-enact the existing Act with the necessary

'4. My remarks on the vario isi ; :
Hindu temples and religious establlli:hlr);‘gz:;zons of the Bill will be confined only to

5. Section 3.—The provisions of this section |
. . as to the f i

2})&‘]’1%‘1?&‘;81101;%3?;1%:31@ and also proceed on a misconeep(t)ﬁagg nt}cl)i ellngrrate; the
there is a Commlitl:e in each district under the present Act. In certain (f' g AV
or Viﬁhuuvite Ine aPPO]n.ted. m respeet Of ea'Ch imPOrtant temple whethe lsSr'm't;,
: et of all t Solme districts, there is a committee appointed’ for 11; t:iiu]‘:
:“1[.1 tr(?SIt)eetho\ L temples, w}lether Sivite or. Vishnuvite, situate therei e
igtricts, there is one committee for all the Vishnuvite temples i ?;;em.. In other
another c<})1mm1ttee for all the Sivite temples. Such being tﬁ o c;sll ,te,dlstnct, and
see ho };;vdt. ::3 ‘elect%a;tes are to be formed under section 3 by the exei,s tli is difficult to
in eact 1'; ﬁlet% e Bill contemplates the formation of electorutes fol;.g‘ e(ilmmllittges
or sec " e formation of electorates, one for the Hindu religion a deae religion
the Mu ammadan religion, is of eourse quite proper and feasigble ?3 tal_ltot.her for
undesirable and absolutely impracticable to form an electorate for each of'}ch it 1s quite
cects or cults of the Hindu religion. The existing committee, the n?elllllll}r,ggo‘;;

" which have been appointed for life, cannot reasonably be expected to form electorates

within a month after the passing of the Bill in vi ' heine di

members elected for a_term of t%ree years. Nl (I)‘ ;;gyisit:nt}il: 1;;:;? ignd;lslpl‘;gg‘li by
meeting the hlgh_ly'probable contingency of the existing committees fa'line for
the electorates within the prescribed period. While an attempt is made tl d gﬁto form
ger}eral way, the qualifications of electors, no attempt is made to deﬁn: t}f Al
cations of the cax}dlqates to be elected, which are more essential than th " qufa pral
olectors. The Bill itself ought to define with precision the qualiﬁeatioz?sse; glf
electors and those of the members of committees and of trustees, as well ao th v
supervening disqualifications. This is done in a draft Bill submittet,l to G roment
with a report, dated May 1896, by a committee of native gentlemen a il rnrélent
Government for the purpose, of whom I was or~ ppqmte by
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6. Section 5.—This section provides for the formation of a central committee for
each religion or sect throughout the province. If, as already observed, there are to
be no committees in respect of each sect in every district so gar as the Hindu religion
is concerned, there will be but one central committee for the whole province. The
formation of such a central board was recommended several years ago by Sir William
Robinson’s committee, but 1t did not meet with the approval of the Government of
India. Such a central board will be very useful and oxercige effective supervision
and control over all

district committees and indirectly upon all trustees of temples.
Such a board cannot be constituted by

clection” of 1ts members but the members
thereof should be nominated by the High Court and they should be adequately paid
trom the temple funds. The work devolving o

1 the central board will be very onerous
and responsible and tax the attention of each member ,for considerable time daily.

The members of the district committees stand altogether on a different footing and
they have to devote but a little time now and then to the affairs of the temples
subject to their management and control, and they can therefore be expected to render

guch services without any remuneration.

.. 7. Seelinn 7.—There is & general consensus of opinion that members of committees
. ghould not be appointed for.life. but. that.they should be appointed only for a term of
ears, they being of course’ eligible ‘fors‘q'g;electiOn; The term of three years proposed
ju this section seems to me to be very short and it may well be raised to five years.
In regard to trustees of temples, whose nomination rests solely with the committee
and who under the present law are appointed for life, subject of course to removal
for incapacity or misconduct, it is desirable that they also should be nominated for a
term of five years:; and if electorates are to be formed for appointing members of
~ district committees, thero is no reason why trustees of such temples should not also
be appointed by election. The draft Bill last submitted by the Madras committee
contains provisions for election once in.five years of members of committees and
‘trustees of temples, the nomination of whose trustees now rests solely with committees

8. Section 9.—It isnot clear whether it is intended by this gection that no member
ict committee shall be liable to removal for misconduct by decree
ote of the remaining members. . The jurisdie-
tion of the court to remove a member for ‘misconduct should not be barred, and I
“think that a committée will scarcely be found the members of which other than the
member proposed to be removed for misconduct would be unanimous in passing a
resolution for the removal of such member.

9. Se-tion 12.—This section proposes to vest district committees with absolute
control over religious and charitable institutions subject to its jurisdiction, the onl
limitation placed upen the exercise of such control being that it should not be inoonsi
gistent with the maintenance of such institutions. The absolute power proposed to
the district committees is dangerous and will meet with great opposition

’

of a central or district ¢ '
of court, but only by the unanimous v

be given to riet €0
_ and the proposed lmitation on such power is vague, indefinite and can easily be
evaded. ,

10. The latter part of the section provides that« district committees shall not
have the power of dismissal of trustees for misconduct except by a decree of court
obtained in a suit instituted by such committee under sec;ion 18 of the existing Act
as proposcd'to be amended by section 20 of the Bill (vide paragraph 8 of the Staté-
ment of Objects and Reasons). This provision will make commiltees even more power-
less and place them in a worse position than they are. at present in controlling

lcitrant trustees pf temples. Under the existing law (vide section 7 of Act XX
of 1863, and 3, Mad., H. C. R., p- 334), district committees can and do dismiss trustees
for misconduct and appoint their successors. Theugh they have such power legall
thoy are powerless to eject the dismissed trustee from the management of the temp}l,:}
and its endowments except by a decree of ecourt, if the dismissed trustee refuses to
vacate his office and the trusfee appointed in his stead is unable to obtain possession
peaeea‘bly of the temple and its endowments. In such a suit which 18 brought some-
times by the committee itself, but generally by the newlv-appointed trustee, the

aismissed trustee as dofendant challenges the validity of his dismissal on the ground

Mmoo
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that he was not guilty of misconduct wh % would justify his dismi
at he i ismissal.
?ﬁzﬁﬁiﬁ?;ﬁ h?t hx;n.'ttﬁ\;aio x(z):rlxllyttfaor good }g Zuﬂici;;'nt cfaz;se, the cou!:'t1 ha;r ?: t&':gitg:
mittee was ju iified in ismissing the defendant f
office of trustee. It sometimes happens that the newl : . o
> ! - d trustee i i
enough to obtain possession of the temple and its endgwfgpoéntg e o e
sed trustee without any breach of the peace In such o, the e_]eet_mg fhe dlsmis
dissatisfied with the action of the committec.a i it o th(? o b
possession of his office on the ground that he vl;;lsni(s)tagsl?illiyasotp ;d;nb:nﬁi:gor?ico?r by
would justify his dismissal by the committee. Butin the majoritzr of c: " u:h sy
of dismissal is peaceably carried out and no suit is brought by either aﬁes’ Ie o
(t)ifog:i xﬁgtogtg(i kfases, thg %;xrltsd}ilction of the committee to dismiss a ’t:'I:lste); wasn csp‘irense
e ground that the committee had n ismi ¢
on the ground that the temple in question was not (())nléosvﬁ)ge(t:(t) (tl(l)s?c;::s i\ t_rggtep, g
the committee and that it did not fall under section 3 of the existiﬁo Xl e Tn o
to strengthen the haqu of the ¢ mmi‘tee in cases in which a disb i c(ti;. - oo 18
;)]owerful enough to withhold possession of his office notwithstandin mllftsed' o by
1 get(lzfr;xmlttee, it is provided in the draft Bill of the Madras committe% a{:eatlsm;:;al bi
to, o dd on application made by the distriet, committee concerned to the di Yot wour
judge may, if the order of dismissal discloses grounds prid faci STI‘ELC‘: i
suel.l dgsxmssal of _the tr}lstee, order his summary e]'ect.né'nt‘i’;'(;’m> &m f%u clent for
};?elalj.ud(li({e to the right of the dxsxpissed trustec-to Briﬁg a suit to be re ii:t t(;?l _Wlthout
:1 oc;:s : ;sn}ts&&l .W;xs really unjustifiable. Such amendment of the exiitin ml()ﬂi(?e
ul,l osar i}(r) y::b[ e ;n. fatrest; of temp{es and their endowments, for a trustee who %a ﬁ‘lbw -
ur y%mittee nOtyaogl ); 0 gr‘c{s's misconduct and who has been justly dismissed ls) i?ln
commitico not thedl) oto early, can and often docs manage to retain possession o}E h'e
dismi’s withoot the eist control or check by the committee, for several years aft h;s
dismizeal untit l;ep snltecessful termination in appeal of a suit comrr}lyenced ;I‘ ths
oing to I m\‘ee-vzldnlxstee as the case may be to eject him from his office, s g it
newly-appoiu{)ed\truu tL 111l the first instance at any rate with the private fu’nduc t'Slth
temple ppotuted br stee, but resisted and protracted throughout with the ai 1 of the
possession of the dismissed trustee, 1 © aid of the

11. Scetions 18 and 14.—Th isi
budgot of e 14.—The provisions as to the preparati isi
andoc on(f)i ' I;(;(;ﬂg)lts and (_11§bursements in respect of each EemI;)le blondiaslzl('li tl;. ommi ofe
o retision a, :l)(li‘ re}ﬁsmn of such budget by the central commi};tee a.rc comn}lttefes
legal precish m,ostly :’;c ei;isfg;gdi altoggthelr unworkable in practice havtian;v ?:;Zﬁ ltxcl)
the fuct tha . n particular disbursements a 1 i
pe of grains and other provisions. The district commri‘:t:(;)stsl}lllo?lll?iniz })e‘;ﬂt: 3

deal with the preparation and revisi
evision of b ini i
should not be regulated by inflexible pro vi;ligl%: t(?falsagvn Administrative matter and it

12. General remarks.—The Bill i o o

which the existing Act makes bet vﬂ(leem ts}(: far as it aims at abrogating the distinction
3 and 4, respectively, will iween the two classes of temples described in secti

- Sou F India,y’therenzit Vﬂ";‘;ﬁé}‘;ﬁ;}; gtl‘::lt lopp(;sition. In most of the Ze;;%ﬁdl:;;:

. - o al e

_zcl(llundar S,t:’{;lcth almre mamtumgd not only out gf ?heoiizgsi ;;‘(}vgg (}:'Oc‘;v edthby fOqur
en pwm((inh ut also to a considerable extent from the general reven rom : eir spec}al
fians an t_ e pr,lvate resources of the zemindars. The sole trustees}lll'es . the Yol
in the zemindar’s family an(.i devolves with the zemindari. Malvers:llzils I}eredltary
of sgch tem le.endowments is very rare and, as a rule, the relative social on .:.n respect
gemindar who is the trustee of such templesto that of the members of d'p: sition of the
tees Wopld be _such that thfz former cannot reasonably be expected to lsbno:t commit-
to be directly interfered with, and controlled and checked by the la,tt:effu mit bimsolf

13. The same observation is applicable though i .
view to ano.ther class of temples of vg{;ioh the tx'ust%es}ff; I?s :k?f::;%&;?’?dg%mt. of
of certain high priests called Achariars or Gurus. The policy of the preé elnnt Ae line
maintaining a distinction 8o far as the jurisdiction of the district committeet W
concerned between the two classes of temples described in sections 3 and 4 bote: l;
which classes no doubt are equally subject to the jurisdietion of civ,il cour(':
ghould in <ubstance be adhered to. But as the Indian Trusts Act is ina lif
cable to pukbiic or private religious or charitable endowments though some oIt?pits

3
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provisions as being only enunciation of general principles of law applicable to all
trusts will be equally applicable to such religious endowments, it is desirable to incor-
porate the more important of those provisions in the Bill and enjoin compliance
therewith by trustees of both the olasses of temples. The first and primary duty of
every trustee being to keep a regular account, hereditary trustees cannot reasonably
complain of their being required to do so and lodge the account periodically with the
temple committee 8o a8 to be accessible to the beneficiaries for inspection and also
prevent the possibility of accounts being cooked up or tampered with on future occa-
sions when such trustee may be required to produce his account in a court of justice.
And it will be as much in the interests of the trustees as in the interests of the bene-
feiaries that the trustees accounts should be annually audited and published. In the
draft Bill of the Madras Committee already referred to, provision has been made for
bringing the class of temples described in section 4 of the existing Act within the
scope of the Act to this limited extent witbout departing in substance from the
principle of the existing Act. '

14. The whole matter in connection with the amendment of Act XX of 1863 in
regard t¢ religious endowments in this Presidency las, for more than quater of a
century, been considerwd on several occasions by committees specially appointed for tle
purpose by Government, and the draft Bill last submitted in May 1896 in no wa
departs from the principles of Act XX. of 1863 in its policy of 1eligious ncutrality (\K
the part of Government and of non-interference by the off cers of G('V(‘rnn"ert‘ in) ﬂ/]
internal management of religious institutions and endowments. The e:&ie'tﬁw Ac(:
provides for eloction of members of committees after they have once been formed b
nomination by Government, and it also provides fur nomination by civil eourt ytr'
members of committees when no election has been duly made of Svcil menfbs o
Jurisdiction of civil courts over religious trusts and their administration is in no ;Ts.
impaired or affected by Act XX of 1863 and is as complete and absolute as ova o
secular trusts. er

15. The provisions introduced in the Madras draft Bill alread
which do not find a place in Aet XX of 1863 in no way depart eithe{' ;Sf)(;l;rf}(}e - rligf
ciples of Act XX of 1863 or from the general law of trusts, and are intended siﬂ 1
to supply the defects in Act XX of 1863 by enabling committees constituted unﬁe{.
that Act to exercise their control over religious trusts and discharge their duties more:
effectually, and also to enable them to seek the assistance of civil courts by a summar
petition in the first instance instead of hy a regular suit. There is not a single pro}:
vision in that draft Bill which either directly or indirectly compels or enables an
ublic officers to take any part in the internal management of these institutions 01
their endowments.

16. So far as this Presidency is concerned, I am decidedly of opinion that fresh
legislation is necessary and that it ought to proceed on the lines of the draft Bill
gubmitted by the Madras committee. But in deference to the view once expressed b
the Government of India in connection with a former draft Bill, no provision is mud};
for the constitution of a central committee in the last Bill submitted by the Madra+
committee, DBut the establishment of a central committee with head-quarters at
Madras is highly desirable, and 1f on reconsideration, the Government of India
approves of it, provision could easily be made for it in the draft Bill. I do not know
whether there exists the same necessity for fresh legislation on the subject in other

rovinces, and if so whether an amendment of the law on the lines of the Madras
draft Bill would be suitable to those provinces. In view to such considerations, it
would perhaps be the most expedient course, as once suggested by the Government of
India to repeal Act XX of 1863 in so far as Hindu temples and religions establish-
ment in the Presidency of Madras are concerned, and permit the local legislature to
pass & local Act suited to the requirements of this Presidency without departing from
the principles of Act XX of 1863. «

(Signed) V. BHASHYAM AIYANGAR,
Ag. Advocate-Generals
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From M.R.Ry. P. CHENT3AL ROW Pantulu Garu, C.IE., to the Chief Secre-
tary to Government, dated Mudras, 22nd August 1897.

1 have the honour to acknowledge the receipt of the G.0., No. 601, dated 3rd‘

May 1897 . .
’ 9. The subject of the revision of Act XX of 1863 has been engaging the attention
of the Madras Government and of the Madras public for the pasit twenty years, and I
have had the honour of being a member in every one of {he committees appointed by the
Madras Government for the investigation of the subject. I cam, therefore, with some
claim to knowledge and experience 83y that the nged tor the revision 18 largely {elt by
all classes of the public, excepting those that are }ntergstefl in the mxsagprqprlatloq of
the funds endowed for the maintenance of religious institutions. This view having
been more than once endorsed by the Government itself, I need not dwell further on
the subject. The only points which have now to be pogsldered are the form and the
extent of the revision which has to be made 1n the existing law.

3. The first committee appointed by the Madras Gpvernment., which was presided
over by Sir William Robinson, suggested the introduction of a Bill somewhat mmﬂz:xr
in principle to that now introduced by the Hon’ble Mr. Ananda (:Jharlu, the main
diffcrence between the two Bills being that, whereas Sir Wlllla}n Robinson’s comm}t'tee
recommended the appointment of a single-paid central corzmittee foi the supervision
of all Hindu institutions with full powers io remove the trustees found guilty of
malversation or other dereliction of duty, subjectto the protection of Courts, the
Hon’ble Mr. Ananda Charlu recommends the appointment of different honorary central
committees to superintend the different classes of institutions, with power to move ghe
courts by 2 regular suit for the dismissal of the trustees found guilty of.malversatlon
or dereliction of duty. Sir William Robinson’s Bill was, however, rejected by the
Goverpment of India, on the ground that it violated the policy of Act XX of 1863.
Several other Bills were subsequently submitted for considerafion, but each of thew

has been rejected on a similar ground.

1. The Hon’ble Mr. S. Sabiamania Iyer. The last one, which was thought to be
2. ” g E‘hfi:hyaam VA_xyangar. ~ entirely in consonance with the policy of
DD Gk XXl 1865 me el D
5. M P. Chentsal Row. * Madras Government, last year, by the

committee consisting of the members

noted in the margin, and T am not aware of the views expressed by the Government

thereon. . _

4. The Honble Mr. Ananda Charlu’s Bill is wider in its scope than the one
gubmitted by the Madras committee last year, but it must be remembered that the
latter Bill was drawn up in deference to the wishes of the Government of India and
not as an adequate measure for the protection of the Trust funds that are now being
recklessly squandered and lamentably misappropriated. 1 am, however, now glad that
the Government of India have waived their former objection and sanctioned the intro-
duction of a Bill whieh, I think, when becomes law, may prove successful in removing

* {he long existing abuse of funds.

5. T must not, however, omit to mention, that thoagh the principle of the
Hon’ble Mr. Ananda Charlu’s Bill has my cordial approval, it requires, in my opinion,
considerable improvement in detail. The dutics and powers of the trustees and qf.the
committees concerned have to be defined with greater precision and the provisions
made for obtaining funds required for the institution of suits and other purposes
have to be elaborated. 1 hope, however, that all this will be done by the Select
Committee appointed to consider and report upon the Bill, and 1 shall not therefore

enter 1nto those details. N -
¢. I fully agree with the Hon’ble Mr. Ananda Ql}arlu that the existing differ-
ence in the treatment of institutions under the supervision of hereditary trustees and
of those whose pomination happened to be subject to the approvz}l of the Board of
Revenue il 1843, when the Government severed their connection jmth the management
of 1lindu religious institutions, is meauingless and even ml'sch-le\ ous.

bt, 1 entertsin in regard to the Bill is, whether the central

7. Tho only 0 Mr. Ananda Charlu proposes to create will do justice to the

Jporary committees which ate will .
tvlv(:)[;'k a?sicned {o them. Considering the vast number of the institutions which each
O
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committee will have to superintend and considering the magnitude of the funds which
requires protection, I feel sure that, unless the committees concerned denote their full
and undivided attention to the subject and sacrifice their whole time to it, they will
not be able to do all that is expected of them ; and, knowing as I do, that the leisured
and wealthy classes of our people do not, as a rule, possess the intelligence, zeal and
ability to manage the institutions, while the intelligent classes possessing the required
qualifications cannot afford to sacrifice their whole time to the work, I seriously doubt
whether the committees newly created would discharge their duties to the satisfaction
of all concerned. But the feeling for the creation of honorary tribunals by popular
elections is now so great that I do not think that my apprehensions will be shared in
by my friends of the modern generation. In my humble opinion, however, it is not
desirable to risk a failure and it is really more economical to spend a small portion of
the funds to prevent their waste than to save the cost of supervision by trusting
to irresponsible agency, thus risking an indifferent supervision which it is our object
to prevent.

8. On the whole I welcome the Hon’ble Mr. Ananda Charlu’s Bill, and T am sure
that it will, under any circumstances, be more efficacious than the existing Act XX of
1563 which is now practically a dcad letter.

(Signed)  P. CHENTSAL ROW.

L ,

From the Hon’ble K. KALAYANASUNDARAM AIYAR Avargal, High Court
Vakil, Tanjore, to the Chief Secrctary to Government, dated 12th September
1837.

With reference to your memorandum of the 31st ultimo, I have the honour to
inform you that my objections to, and my remarks on, the Hon’ble P. Ananda Charlu’s
Religious Endowment Bill were fully stated by me in a letter addressed to the Secre-
tary to the Legi-lative Council, duted 23rd March 1897, and that I have nothing to
add to the statement therein contained.

(Signed) K. KALAYANASUNDARAM AIYAR.

E~CLOSURE.

ExtracT from a letter from the Hon’ble K. KALAYANASUNDARAM AIYAR
AVARGAL, to the Secretary to Government, Legislative Department,
dated 23rd March 1897. )

* * » *

2. First, with regard to the scope of the Bill, Act XX of 1863 applies only to
religious endowments, and the preamble of Mr, Ananda Charlu’s Bill expresses an
intention to amend that Act alone. But section 1 of the Bill says that it applies not
only to all non-Christian religious endowments, but also to all non-Christian charitable
institutions. These latter arc now regulated by Regulation VII of 1817 by the Local
Boards Act, &c., which the Bill professedly does notseek to amend. I think that this
confusion ought to be remedied. But apart from this I entirely differ from Mr.
Auanda Charlu as to the wisdom of doing away altogether with the distinction between
the institutions described in section 3 and those described in section 4 of Aect XX of
1563. The Government of the country has under that Act given up all connection
with the latter elass of iustitutions, and however desirable 1t might be to devise a mode
of exercising some control over them, an attempt at this distance of time to put them
on the same footing as the institutions described in section 3, would produce a howl
of dissatisfaction which I am not prepared to ask Government to face,

The blending of both classes of institutions has caused some confusjon in seetion
12 of the Bill, which provides that the district committee should have absolute control
over them in all matters ‘including the appointment of trustees’ according to the
custom prevailing in each institution. It is unnecessary to point out that in respect
of institutions falling under section 4 of Act XX, the custom regulating the appoint-
ment of trustees might often conflict with  the absolute control” of the distriet
committee, as prescribed in the section. ' ‘
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_ Further, I fail to see any reac-n.for excluding from the operation of the proposed
measure institutions whose annual . ome is Rs. 250 or less. ; -

3. With regard to the details of the Bill through Mr. Ananda Charlu and mysolf

_ are nzreed as to the defects in the existing Act, I am sorry-to say that I cannot agree

.with him as to the method:proposed by him for remedying them.
4. Fim#, with regard o the central and district commitiees ‘advocated by Mr.
: nda Charlu, it seems to me that he hds made a ‘mistake though I éannot ses how
such & mistake could have been made by him. Paragraphs (3) and (4) of his explana-
tory memorandum are evidently intended to explain the reason for the creation of
district committees as well as a central committee.’ He scems to be under the
impression that the present controlling committees stand in the position of the central
* committee proposed by him and he takes credit for interposing i district committee
as an intermediary—now mnon-existent—between the controlling committee and 'the
" trustees. All the remarks in paragraph ‘(%) of ‘the explanatory memorandum eclearly
point to the existence of such an impression on the mind of Mr. Ananda Charlu. But
the facts are otherwise. For, at present, we have a number of 'district’ eommittees—
_one for each district in some eases, two or more for each district in other cases, and one

for each taluk in others again—which oceupy exactly the position of the district com-
mittees proposed by Mr. Ananda Charlu. He says: “ want of touch with. the trustees
and the want of ready and vigilant supervision on the part of committeemen have been
the greatest drawbacks all these years, as.the committée is necessarily located at a
considerable distance in too many instances’. Thig'description would apply. to the
“oxisting committees only if they were in the position of the proposed central committee,
‘bt it certainly does not apply to them as they now exist. So that ever since the
ing of Act XX of 1863, the watchful eye of the committees and of all the units
_of the district electorate have been continuously falling on the achion .of the trustees
. gubject-to their gontrol, but all this espionage has thoroughly failed to prevent escapades
_on the part of trustees, to exercise a “ preventively wholesome check ”’ or to keep them
gtraight. If then the district committee or committees of each distriet have failed to
gecure the temples in that district from the mismanagement admittedly existing, how
could a central committee located, say, in the town of Madras, prevent mismanagement
in all the districts of the Presidency ? "The faet is that the real cause of the failure
of the existing committees to secure a proper management of the institutions under
them is not * the want of touch,” &c., but the absence of suitable provisions in the
existmt;gd en%:lti{ner:ltffo: 1Imki1;£g the power of the committees felt and - their orders
‘respected. is ‘defect I seck ito remedy by the simple provisions ‘contained in -
“sections 11 and 12 of my Bill. S i ] mp pIOTIROS. QOnta‘med "

" 5. Independently, however, of the mistake which T believe to have led to the
pt:oposal to create a central committee, I am of opinion that such a committee would
not be useful for any purpose. A single honorary,committee for.the.whole Presi-
‘dency would, for one thing, be unable to exarcise effective control over,all the district -
‘committeés and the temple trastees of the Presidenoy, and for, another .wouldbe
‘unable to arrive at a just and sound decision with regard to disputes between .distriet
.committees and the trystees uuder them, because the partics, would e unable, exeapt
at the risk of undergoing great expense-and trouble, to present their respective .cades

~in a proper light before the court of the central committes, . Such. d;ﬁcg;tws, always
“aftending schemes based on centralization, would b especiplly. great, where the dispute
relates to a matter in which the parties toit aré not personally or-pequuiarily intevested,
‘but which affects the interests of the general public, and the court adjudi¢ating ‘it is
composed of men who are not paid for their Work. . . .: .,; s/ ouin smiof 535 o

the central committee, or of any committee for that.matter.. In this respect I am
partial to the provision contained in section 12 of my Bill, which in effect -provides
that the decisions of the committee should be presnmed to be right. until they. are set
-aside by the courts at the instance of| th- trustees affected thereby. . . .. .

- 9. Then, with regard to the er itution of the electorate, Mr. Ananda.Charlu
advocates the framing of a list like * jury list. Section 3 of my Bill empowers the
Local Government to revise from time fo lme the existing rules framed under Act
XX of 1863, I am distinctly of opinio’i86at the qualifications of voters should be

| . 4

—
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7 be high enough to prevent the barter that to t
slearly dpres?;}?lei :1]?)1\(\17 ;Eﬁﬁﬁy gi)in;gon. I may add that the provision in seection 3
knowladge o Charlu’s Bill compelling committees to include or eliminate the name

o; i‘; Iill']:)lf:,ecordino' to the wishes of two-thirds of the electorate seems, to say the .
o g to.

i ticable.
1%!5':,81;0111)1e ::fii;f; of his Bill Mr. Ananda Charlu limits the term of officg of a com-

: . r f
i . However desirable it may be to change the personne
mttee memb?:t:g z}}}c‘:ﬁl yf}?:sdiﬂieulties attending an election would seem to favour
o tgiizv(;ogl?tl the term :)f office should be five years. This, however, is not a very

m . N

ential matter. ‘ 1t hiahle arhitea e
essenglaTIE: provision in section 9 of Mr. Ananda: .Qgghﬁslhlhshlohly arb‘l‘?a_r): apd

geems to have no parallel to support it. T

101: r which a trustee or a committee member is liable to dismijgsal though section
causes fo

i he matter. Morecver, the Bill docsy not make provision for
12 of the ullhnrre?\:(sli?i)ni ez)f temple aceounts or those 4’ the committees. Also, the
ﬂ;:.l csm::fp ezgaglishment%rovided for the district “and central committees seem to be
scale ;
inadeqa® * * * f * *

“ (Signeld) - 7 JKATAYANASUNDARAM ATTAR.

| i t he
ble P. RAJARATNA MUDALIYAR, Diwan Bahadur, to t
meClt:]i]:f g:;':)tai"y to Government, dated Madras, 1st December 1897.

: N lic, dated 3rdbMay 1897, I have the honour to
Referring o Gé) ,bll'\u?f 51'21111’511'11);‘;1)011;3, the Bill introduced ,in the Council of the

gbfifm?aeﬁmg the Hon’ble P. Ananda Charlu, c.1.E.jto amend Aet XX of 1663
ov .

: management of religious endowments. ' .
relat e t; th:usess v?hich led to the failure of Act XX of 1863 to provide an effective

2. T ef(i- the control of these endowments which had previously been under the
machinery Of the Board of Revenue are too well known to need repetition. For the
supervision 0 £ a century nearly, various suggestions for amending the Act have been
last quarter 0t l?is Presidency, but from one cause or another, none of them have met
sent up from val of the Government of India. At the instance of that Government,
w1t1.1 the aPPI;’ itted in 1893 by a committee presidegi over ‘by the late Sir Jutice
a Bill was su_rrzi ar, but that too was rejected as involving an undue amount of
T. Muﬁb“s:fml cZ ox; the part of the executive in the management of religious insti~
direct iute 513‘36514 another committee was appointed to reconsider the Bill (G.0., No. 73,
tutions. In dated 20th May 1894), and a revised Bill framed on the lines laid down
Legislative, ent of India was submitted in June 1896. The committee included
by the QOverm;llbers M.R.Ry. P. Chentsal Row, C.IE., & former member of the
among ltsLemf? lative Council, the Hon’ble Justice T. Subramanya Aiyar, O.I.E.,’lhe
Supreme %‘ﬁ hyam Aiyangar, c.LE. (Acting Advocate-General), the Hon’ble
Hon'ble V. Bhashj Diwan Bahadur S. Srinivasa Raghavaiyangar, c.L.E. (now Diwan

C. Sankaran Nayar, much wish that the Hon’ble Mr. Ananda Charla
ﬁfﬁ%ﬁlﬁ?ﬁi nB?lvﬁﬁ itslezigaty. I even delayed submitting this report with a

: i f the members of the committeq referred to above and
gev;[?n}i)rll:glﬁaf oz‘:man?: %ﬁﬁ'l& to <eiiscuss the subject, but this had not been found
o . ; .

possible. ‘no objection whatever to the principle of the Bill introduced
by M?;'. fﬁfﬁ: lgh:rfsf tllllgughJ in one important respect, it;goes beyond the limitations

4 down by the Government of India when it returned the Bill of 1893 for revifion.
laid down -yt d out by How’ble Mr. Ananda Charlu, there is no reason for making a

. As p Ql{)lefween « endowments which bad been under the direct control of Govern-
distinetio® time and those that bad not * A .n so, malversation of the one class being as
melnt&f;(’;;eof‘ae other;” but as the { witnment of India has definitely refused to
cu Pa o JA.

Mr. Ananda Charlu’s Bill seems further to be defective in r{ot .specifying the -

R e g e A I e A S D G
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allow temple committees to interfere with religious institutions which have always been
supervised by hereditary trustees (that is those falling under section 4 of Act XX of
1863), it is useless discussing the propriety or otherwise of the measure, and I would
accordingly suggest to the Hon’ble Mr. Ananda Charlu that his Bill should me nodified
so a8 to meet the wishes of the Government of India. It would be quite sufficient if
some such provision as that recommended by the committee appointed under the
Government Order of 1894, in paragraph 4 of-4ts letter to the Chicf Secretary to Gov-
ernment, dated 23rd June 1896, is inserted in the Bill to impose upon the hereditary
trustees the duty of maintaining regular accounts of receipts and expenditure and of
submitting copies of these accounts annually to the committee concerned for examina-

uuvn «- 31 nhli . i R !
th‘; district hé%)%%&??.’- In the case of non-her editary trustees, I would give power to

. .t d them for proved misconduct, and to th 1

ittee powers to diemiss'YIRERG thew p duct, o the centra
g);zl of cé)ntral committees, the district ‘CofAIRment of In1d}a objects to the appoint-
powers over the non-hereditary trustees as recommended by tne'maested with. full
referred to above.
. (Signed) P. RAJARATNA MUDALIYAR.

From the Hon'ble C. SANKARAN NAYAR, to the Chief Secretary to
Government, dated Madras, 2nd March 1898, {

With reference to G.0., No. 501, Pug}ﬁis‘f have to state that I have nothing to

add to the report which the committee, of which I was a member, has already
¢bmitted to Government for the amendment of Act XX of 1863. .

I do not consider it desirable to conssftute a central committee,

(Signed)  C. SANKARAN NAYAR.

From MUHAMMAD MAHMOOD Khan Bahadur, President, Central Muham-

madan Association, Madras, to the Chief Secretary to Government, dated
15th January 1898.

With reference to the Proceedings of the Madras Government, No. 501, dated
8rd May 1897, i re the Hon’ble Rai Bahadur P. Ananda Charlu’s Religious Endow-
ment Bill, I am desired by the association to report as follows :—

At u general meeting of the association, a sub-committee was appointed to
consider the aforesaid Bill with a view to submit an opinion thereon. The report
submitted by the sub-committee was fully considered and discussed by the associa-
tion which now begs to submit its views for the information of Government.

The present Act XX of 1863 fails to provide for a proper check. over the
trustees of native religious institutions, and the consequence is that most of them, if
not all, are at present grossly mismanaged. Hence, in the opinion of the association,
it is an absolute necessity that the said Act should be superseded by a more effective
legislation. .

" The proposed Bill is obviously an attempt to meet the present want by providing
an effective check against the malversation of trust properties by unscrupulous
stees.
- The association is, however, diffident whether the country is sufficiently advanced
for the scope of the Bill and whether qualified and willing persons can be found in
every part of it to take so much interest in matters of public benefit at the expense
f their own time and purse. Even granting that the elective system as proposed
. uld be a success, the Bill does not give sufficient powers of control to tpe proposed
o ittees in that they are denied the right of removing or even suspending trustees
:ommisconduct however culpable. 'l he only course therefore left open to the com-
rzfttrges under t’he circumstances is to have recourse to a court of law for the removal
of negligent or dishonest trustees, which is precisely the reason why the existing
comumittees are powerless and Act XX of 1863 a failure. i
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is therefore of opinion that, in its essential prineiples, the proposed

The association ; : )
d in two respects in order to make it workable, viz.—

Bill should be altere
(a) Instead of having large olectorates as proposed in the Bill, the right of
electing members of district committees <hould be vested in smaller but more intelli-
eut bodies, such as municipalities, district- and taluk boards, &e., subject to 2 veto
by the District Judge. The right of electing members of the central committees may

gtand as is proposed 10 the Bill.
(3) The right of suspension and dismissal of trustees may be .v'ested in the
central committees, subject to an appeal to the High Court by the aggrieved trustee.
The association does not think it necessary at the presqnt gﬁggﬁelt.g ﬁ"néoe;susat:mgr
dotails. but there is one important point of deta&i_l*ttpuwb'&r the Bill. the re/mova{, (;
dvaw the attention of Government.ys Uiscipline is made contingent ’on oo Temota' 33
moc-bers of committy members.  This provision, in the opiuion of the association, will
render the rule unworkable, inasmuch as experience shows that such un-tnir’n
~yotes are hard, if not impossible, to obtain. The offending, memfbers should t‘h fOus
be liable to be removed by a majority of votes. . ' erelore

The association hopes that the Government/ ill be pleased to favourably consider

‘o aforees’ suggestions. : e
Signefij  MUHAMMAD MATMOOD,
President.
OxpEa—No. 183, Public, dated 13th Fobruary 1899.
The following letter will be despatched :—
(True Extract.)
G. STOKES,
Chief Secretary.

v————

o. 164, Public, dated Fort St. George, 13th February 1899, to the

LeitER —N ¢ 15th
Secretary to the Government of India, Legislative Department.

1 am directed to refer to the correspondenée ending with your telegram, dated the
31st January 1899 regarding the Bill to amend Act XX of 1863 (Religious Endow-

ments) which the Hon'ble Rai Bahadur Ananda Charlu has introduced into the

Supreme Legislative Council.

9. In reply, I am to express the regret of His Excellency the Governor in Council
at the delay which has occurred in communicating to the Government of India the
opinion of this Government upon the proposed enactment. When Mr. Carnduff’s
letter, No. 769, dated the 8th April 1897, was 'recelved, this Government had under
consideration proposals, emanating from three different sources, for legislation on the
subject of the better treatment of religicus endowments. The subject is one which is
of great importance in this Presidency, and one which has, as the Government of India
is aware, been for many years ander correspondence. Hl_s Excellency the Governor
in Council welcomed the_ introduction of the Hon’ble Rai Bahadur Ananda Charlu’s
Bill as an indication that the question of legislating in this matter had at length entered
upon 2 practical stage. Finding himself, }}owever, at the outset unable to approve of
the provisions of the Bill in question, His Excellency the Governor in Couneil set
about to devise an alternative scheme for legislation, with the intention of laying it
before the Government of India simultaneously with its opinion upon the Hon’ble
Rai Bahadur Ananda Clarlu’s Bill. Such a scheme has been drawn up and has

now been for some time past under the consideration of Government. With regard,

however, to some of its details further discussion 18 necessary. Looking therefore to
the gréai importance of the subject, and recognizing that the submission of immature
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proposals would retard rather than advance the final

E.X(}zlelleney the Governor in Council resolves to l:; bzeff)t}:mtil;t éf) the question, His

without further delay his views upon the Hon’ble Rai Bahadur Anazle(;: %ﬁﬁlﬁf’gﬁ?ﬁa
)

leaving for a later date th issi .
s to make. e submission of the alternative proposals which this Govern-

8. The Bill in question was, on it i
1 y 8 receipt, referred for re
gl:e .Il}:li]%gs o]f? the }1111g'h Court and to certain’ native gentle&?k(ilftztgllsiﬂon’ble
thpte oy ﬁ'll rom their opinions, copies of which are enclosed, it will 11;13 and
at the Bill would require radical alteration before it could be ’considered glseen
any

degree a practicable measure. In the objections put forward in these opinions Hi
18

DavAlanay the G . .
overno .
at present t0 ui. r in Council generally concurs. It is, however, unnecess
b aly

required, for His Exee‘ﬂeﬁi(f‘:;D ail t,1‘1e directions in which amendment of the Bill i

of the proposed legislation constitutesdor. in Council is convineed that the wide sl o
purports to apply to all non-Christian religious ‘anand.fatal objection to it Thec]?')ﬁ
out the whole of the India, subject only to a limitation in regard to pémy";ts tlu;q-xgil

The Government of India is aware of the difficulty which has attended the eﬁort-s
made for many years past to legislate in this Presidency for the protection of Hind

Religious Endowments alone. The task of framing a law which should appl unin
formly throughout India even to Hindu institutions, with their vast div%lx)'s?ty 0;
conditions and requirements, is in thé opinion of His Excellency the Governor in
Council a well nigh impossible one ; when it is further proposed to include in the

purview of one Bill the endowments of other classes of the community, the Government

fears that the attempt can only result in the ultimate abandonment

rs th: of th
legislation, and the _consequent postponement for an indefinite peri:)d of tiepl;x(ggifid
ment of the law which is undoubtedly required in this Presidency. )

4. The objection to the wide scope of the Bill is on i i i

the Governor in Council expects, bg urged upon the G?)X&E;ﬁegtﬂ(l;f ]%fdi]g}%eugcllllcy
administrations. Even_ if it were likely that the measure could be put into Y her
ghape as would render its applicdtion possible in all parts of India I])E[i:s Exe Slllu3 v
the Governor in Council holds that to ensure the fullest expression (;f 0 inione elgly
part of the persons most affected by the proposed legislation, and to avoiﬁ the dznn :
to which the Government of India has referred, of accepting as the voice fgtif,
ﬁ:‘lbht(il ;lgelgxgtigi.swn of tfhe views of a small section of educated persoms, it iisoessene

l 1 . - 3 H -
tial o rath%r iy agn;tag alz; t?:. this Presidency is concerned, should take place at

5. In these circumstances I am to sa 1

: y that this Government desi
urge thalta the Hon’ble Rai Bahadu_r Ananda Charlu’s Bill shou(fd nois':)r: ; Zf‘ﬁ?t%lﬁ ttg
become law, as far at any rate as it relates to the Madras Presidency. ’

G. STOKES,
Chief Secretary.

. Exd. P. Boetharam.
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