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Taxation of Government Buildings.

Informing the Board of Revenue that there was no intention on the part of the Legislature
to exempt from taxation under the Madras District Municipalities Act any Government buildings

as such, unless they are used for public, charitable or religious purposes.
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2 No. 1590 L., 10ta Avevsr 1899.

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

Reap—the following paper :—

Proceedings of the Board of Revenue (Land 'Revenue), Mis. No. 1944, dated
21st June 1899,

Read—the following papers :—
From R. H. SHIPLEY, Esq., Collector of Trichinopoly, to the Secretary to the

Commissioners of Land Revenue, dated 18th February 1899, D. Dis.

No. 522-Rev.

I have the honour to report that the unions in the district, tax cattle pounds and
chavadis situated within their limits, although they are public buildings, which should
not be taxed if the principles enunciated in paragraph 4 of the letter, No. 13, dated
3rd February 1897, of the Government of India, embodied in G.0O., No. 801 M., dated
5th April 1897, are accepted as sound. Such public buildings are exempt under sub-
section 1 of section 63 of Act IV of 1884, as amended by Act III of 1897. Section 50
(¢) of the Madras Local Boards Bill, now before the Council, which foilows the above
sub-section, does not, however, declare these buildings to be exempt. I request that
the Board of Revenue will be pleased to move Government to make the necessary
modification in the Aect. ° :

———

From the Government Solicitor, Madras, dated 26th April 1899, No. 230.

1890ABSTBAC'r.—Forwa.rding the following opinion of the Advocate-General, dated 24th April
OPINION.

1. T am of opinion that offices such as Government Revenue offices within the limits of
mufassal Municipalities are not exempt from the tax on buildings leviable under section 63 of
Act IV of 1884. :

As the law stood before the passing of Act III of 1897, I think there can be no doubt that
Government offices were liable to the tax. 'I'he question is whether the amendment made by
section 49 of Act III of 1897 had the effect of exempting such offices (when not used for residen-
tial purposes) from the tax. In my opinion the amendment did not have this effect.

2. Section 63, both in its original and its amended form, first provides for the imposition of
a tax on buildings generally, and then proceeds to enumerate certain specified buildings which
are to be exempt. The original section rpecifies the following buildings as exempt—* light-
houses, public piers, wharfs, jetties, public choultries, hospitals, dispensaries * * *’° The
amended section, after enumerating the same specified buildings (the word “ publie” before
¢ piers ”” and “ choultries ” being omitted), contains the general words ‘‘and other buildings or
lands to the extent to which they are used for public, charitable or religious, but not residen-

tial purposes.” It seems to me that the words “public * * purposes,” as used in the

amended section with reference to buildings, must be construed by the light of the earlier portion'
of the section which enumerates certain specified public buildings as exempt from the tax. These
specified buildings may be described generally as a class of buildings to which the public have a
right of access for their own personal requirements, or which exist for the benefit or convenience
ot the public. A Government Revenue office is no doubt, in one sense, a building used for
public purposes, but it is not, in my opinion, a building of the class which the Legislature
intended to exempt from the operation of section 63 of the Act.
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3. It was held in a case reported (I.L.R., 21, Mad., 367) that school buildings were exempt
from the building tax, but school buildings are clearly buildings of the class described above.

(Signed)  C. ARNOLD WHITE,

Advocate-General.

Resolution—Mis. No. 1944, dated 21st June 1599,

In his letter, No. 522, dated 18th February 1899, the Collector of Trichinopoly
observed that under section 63 (1) of the Distriet Municipalities Act, as amended
by Act IIT of 1897, cattle pounds and village chavadis are exempt from municipal
taxation and suggested that section 60 (¢) of the Madras Local Boards Amendment
Bill might be amended, so as to exempt such buildings from taxation by unions. The
expression “ public purposes’ as used in section 63 (1) of the District Municipalities
Act has not been expressly defined and the Board is not aware whether cattle pounds
and village chavadis are buildings devoted to public purposes within the meaning of
the Act. The orders of Government are requested on this point. If they are public
buildings and, as such, exempt from municipal taxation, it would be proper to exempt
them also from taxation in those cases where they are affected by the Local Boards
Act.

2. In this connection it appeared to the Board that it was a matter for considera-
tion whether public buildings in the mufassal such as Collector’s and other Revenue
offices are not under the Distriet Municipalities Act, as amended by Act III of 1897,
exempt from municipal taxation. With the permission of Government a reference
was made to the Advocate-General and his opinion that the offices in question are not
devoted to public purposes within the meaning of the Act is submitted for the orders
of Government.

(True Extract,)

(Signed) LIONEL DAVIDSON,
_ Acting Secretary.

To the Secretary to Government, Revenue Department,
with Collector’s letter in original and Advocate-General’s opinion.

Endt. Mis. No. 2520-Rev.
Transferred to the Local and Municipal Department.

(Signed)  N. E. MARJORIBANKS,

10k July 1899. Ag. Under Secretary to Government.

ot it .

Orper—No. 1590 L., dated 10th August 1899.

In its resolution transferred with the endorsement of the Revenue Department
read above, the Board of Revenue enquires whether cattle pounds and village chavadis
should be regarded as baildings devoted to  public purposes ” within the meaning of
section 63 (1) of the Madras District Municipalities Act IV of 1884, as amended by
Act IIT of 1897, and suggests that in case they are to be so treated and are accord-
ingly to be exempt from municipal taxation, it would be proper to exempt them
from Local Fund taxation also, by suitably amending the Local Boards Act. The

. Board of Revenue also forwards, for the orders of Government, the opinion recorded

by the Advocate-General on the question whether public buildings in the mufassal,
such as the Collector’s and other Revenue offices, are not exempt from taxation under
the District Municipalities Act.

2. From the opinion of the Advocate-General above referred to, which covers
the case of cattle pounds and village chavadis also, and from the reasons given for the
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amendment of section 63 (1) of Act IV of 1884, in the Statement of Objects and Raip seamx G.O., No.
Uy . s PATED

Reasons as well as in the report of the Select Committee of the Legislative Counecil
appointed to consider the Bill to amend the said Act, it is clear that there was no
intention on the part of the Legislature to exempt from taxation any Government build-
ings as such, unless they are used for public, charitable or religious purposes, as for
instance, a school or a church. The Board of Revenue will be informed accordingly.
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(True Extract.) ' - > '!x

for Ag. Secretary to Government. Cosrxt No.

To the Board of Revenue. . / / Loe / /
,, the Departments of the Secretariat. 24
, the Accountant-General.
,,» the Sanitary Commissioner.
,, the Sanitary Engineer.
the Sanitary Board.
,, all Presidents of District Boards. . '
,, all Chairmen of Municipal Counoils. / .
,» all Collectors. . :
,, the Advocate-Greneral, through the Government Solicitor.
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