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e e it 2 i B N I A AN N TN L

GOVERNMENT OF MADRAS.
PUBLIC DEPARTMENT.

Reap—the following paper :—

From A. H. L. FRASER, Esq., cs.1, Officiating Secretary to the Govern-
ment of India, Home Department (Medical), to the Chief Secretary to the
Government of Madras, dated Calcutta, the 13th March 1899, No. 437.

I am directed to reply to your letter No. 75, dated the 18th January last,
nominating Colonel Branfoot, LM.S., to fill the vacancy which will shortly eccur
in the appointment of Surgeon-General with the Government of Madras.

9. The nomination of Colonel Branfoot has been made without reference to
the claims of Colonel McGann and Colonel Sinclair; both officers of the Madras
Establishment. Colonel McGanu. is disqualified under the orders contained in
paragraph 12 of the Secretary of State’s despatch No. 37. dated 25th February
1886, copy of which was forwarded to the Government of Madras with Home
Department endorsement No. 6251, dated 4th June 1886. Bui Colonel Sinclair
is eligible. He has been for many years head of the Civil Medical Department in
Burma. Colonel Sinclair is an officer of distinguished merit and ability and he
has conducted the medical work of Burma with great credit and success. His
large experience in administrative work renders him specially qualified for the post
of Surgeon-General with the Government of Madras, and to pass him over would
be to inflict serious injury on an officer who is entitled by his services to special
consideration.

3. The Governor-General in Council therefore trusts that the Government of
Madras will reconsider the question and will nominate Colonel Sinclair unless they
have any objections to urge to his appolntnent.

— et

OrpER—No. 444, Public, dated 20th April 1899. .

The following letter will be despatched to the Government of India.

(True Extract.)
G. STOKES,
Chief Secrctary.

e, e

Lerter—No. 415, Publie, dated Ootacamund, 20th April 1899, to the Secretary to
the Government of India, Home Department.

I am directed to acknowledge the receipt of your letter No. 437 (Confidential),
dated 1:3th March 1399, regarding the nomination of an officer of the Indian
Medical Service to fill the post of Surgeon-General with this Government on that
office being vacated by Surgeon-General Sibthorpe. The Government of India
demurs to the nomination of Colonel Branfoot to fill the vacancy, and suggests
instead the nomination of Colonel Sinclair, unless this Government has any objection
to the appointment of that officer.

"\(.;
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2. Inreply I am to invite the attention of the Government of India to the
terms of the understanding arrived at between the Government of India and this
Government with regard to the appointment of the Surgeon-General with this
Government. In Mr. Hewett’s letter No. 1312, dated 26th October 1897, it was
observed that, though the appointment of a Surgeon-Greneral with this Government
will not, until the complete amalgamation of the service is effected, be strictly speak-
ing a matter upon which a reference to the Government of India is required, yet
as the appointment carries with it a step of military rank, which can only be con-
ferred by the Government of India, and as it may happen that the officer selected
by this Government may not at the time be at the disposal of His Excellency
the Governor in Council, it is desirable that the appointment shculd not be made
without the cognizance of the Government of India. To this end it was suggested
that on the occurrence of a vacancy the Government of Madras should commu-
nicate to the Government of India the name of the officer whom it selects for the
appointment. It was stated that the nomination would be accepted by the Govern-
ment of India, unless there appear to be strong reasons against it. In Mr. Hewett’s
later letter No. 46, dated 22ud January 1898, the Government of India accepted the
suggestion of this Government that in the unlikely event of strong reasons existing
against the appointment of this Government’s nominee, the Governor in Council

should be invited to make a fresh nomination.

3. The procedure thus formulated, it will be observed, placed in the hands of
this Government alone the right of nomination, and it was nowhere suggested that
the power of objecting to the appointnent of an unsuitable candidate, which was
retained by the Government of India, might be utilized for the purpose of pressing
upon this Government the claims of a nominee of the Government of India. Nor,
in the opinion of this Government, can the arrangement agreed upon be legiti-
mately construed to cover the request now made by the Government of India
that this Government should show cause why an officer, other than its own
nominee, should not be appointed to the post of Surgeon-Greneral.

4. Tt is, I am to remark, inconvepient and unusual to discuss in official
correspondence the personal merits of individual ofﬁcers, and their claims to
promotion, but the letter of the Grovernment of India under reply has rendered
such a discussion in the present case unavoidable. While accepting on the assu-
rance of the Government of India the merit and ability of Colonel Sinclair, His
Excellency the Governor in Council cannot but remember that Colonel Sinclair is
an officer who has passed all his service in another province, to which he has been
permanently transferred, and that he has no acquaintance with the languages or
shstitutions of this Presidency, or with the personnel of the officers employed in the
Medical Department. These disadvantages do not exist in the case of Colonel
Branfoot, who has, moreover, shown marked distinction and ability both profes-
sionally and as an administrative officer, and is also in possession of the personal
confidence of His Excellency the Governor in Council. In these circumstances
His Excellency the Governor in Council regrets that he is unable to accept the
suggestion put sorward in the letter under reply, and to nominate Colonel Sinclair
for the office of Surgeon General.

5. In conclusion I am to say that His Excellency the Governor in Counecil
has already on a previous occasion felt that he had just cause to demur to certain
steps which have been taken to withdraw from this Government authority in connec-
tion with the Medical Depaytment, and to centralize the administration of that
department uuder the Director-Geeneral of the Indian Medical Service. Mr. Stokes’
letter No. 1301, dated 27th October 1898, drew attention to the manner in which an

_ alteration with this object had been made in the Civil Service Regulations, without

any previous intimation to this Government and without any opportunity for
discussion being atforded. In the opinion of this Government there would be
a further ground for complaint if the arrangement tor filling up a vacancy in the
office of Surgeon-General, entered into after careful consideration, were to be
wrested from its legitimate interpretation, with the effect of debarring His Excel-

lency the Governor in Council from selecting for the appointment the officer whom

.




4 Nos. 444, 445, PusLic, 20TH AprIL 1899.

he considers best fitted for it, and against whose personal merits and qualification
no objections have been urged by the Government of India.

6. In these circumstances His Excellency the Governor in Council begs to
re-iterate the request made in my letter, No. 75 of 18th J anuary 1899, that the
Government of India will accept the nomination of Colonel Branfoot as the officer
best qualified to the office of Surgeon-General with the Government of Madras
from the 17th May 1899. As the matter is urgent, the Governor in Council begs
that a reply may be sent by telegraph.

G. STOKES,
Chief Secretary.

[—%

200—20-4-98,

Order

]
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shouid be lcoed up,
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NOTE FOR THE.CHIEF SECRETARY.

. #
S

A

V'ith relference te the ncte in

ccuneil directing that Dr.Sinclair’s

a complete history
© Dr.Sinclair’s services has ncw been

obtained. The chiel events in it‘are

as cllows:-

Appeintedbe the T..9.{ adras
as Agsistant Surgecn. . .

Arrived in India . . .+ &

%» served in :ilitary Dept.

o

On 25th Qcteber 1870, under G.O.

Tublic ¢f that: date, he was agpointbd

'to ene of the four posts of "Analyst

!

of potable water" then created and

was vested te the Turma circle.Al~

theush the appeintment was actually

made in the Tublic Dept., the analysis

|cf water was made at the instances cf

the dilitary

Sanitary Ccmmiscion, and

Lo £ . i, . ; .
{ had refernce specially to the condi-

| tions of water-supply in cantonmenté.»“

The cost of the scheme was to be met L

N €.506,:117.,

frem o ilitary fands {G.O.X

24th February 1870 and :lemc.

dated 24
dated

|
|

€Y<

»0.1032 in G.0,%e.228,ily.,

15th larch 127C;.

It se=ms clear therefcre that Dr. -

olnclalr s appcintment did not consti-~

‘tute transfer te Civil employ.

In 1271 Dr. Sinclair services

were applied Ter oy the ChiielT Commis- )
“uria fer empickment as

sicne - in



y o Y
.4‘ ==
N C S
o 3 ’ : T this Tresidency. His case se-ms tc ne
“ : ! I
4}? as Supt. of a Jdail. Thq Eilitary Jdept, ! . A ' . ' . ‘Eon all Teurs with that of sr.Mouchten
v replied that he cculd not he ta:en : K o l'whe nas been fsermanenti; transier.eq
; . ‘ 7 ! ,
i avay frem his woﬂlkiﬁ.ﬁater Analyst T ' N S ' te "urma. Tn its 1e$ter in G.o .
. o d ! } *
i (G.0.le.3440,.41y., dated 25th Octeber ! / . ;L Public, dated 17th January 1708
b \ 2 4 : : - ‘
I} 1c71. | . ' } -:tflﬁ Govt. of In(ila,’ while net traversing
, g i | ‘the implied view of this Govt. that
After ancther similar applicaticn Fompy A ek S ?
S A A o TrJlicughton haqd ne further connection
% had becn made and refused cn the ground ' S0 ' j
b ' ' o ‘with . adras, said that for convenience
’§ that Dr. Sinclair, net having done two ' |
- . ! - . sate his name shculd be retained in
< | years’ Regimentad» service, was nct : ; -
f ' ;italics cn the adras list,athat he
t« eligible feor civil empleoy, he was | !
L ' ’ | I shenld be shewn as peirnanently trahs-—
., { eventually in 1072 placed at the dis- | ; ]
fi. / ] o , fferrea te urma. r.lHcushten has obh-
L F posal of the Chief Commissiocner \tem—] - | )
f _ ‘ ; vicusly ne claim to be vromoted say
U, porarily) imedsSds (vide G.O0.G. e, 301, w?<§!71‘ﬁ:9 32 < g ' )
. i ' !te the ‘Veard of Zlevenue when he reaches
| el 1873, vage €82, dated 24th Dec.l1Z73) ;
4 : . ‘  the pesition in the list which weuld
(7 Tublic 8.C. dated 24th December 12732, - . 1
o ‘ ] : Eotherwise entitle him' te have his
t & Ne.l1429 replaced his services at the ; . »
L i qualificatienscensioered, and there isg
t+ 7 dispecsal of the -ilitary Dept. but thig i
C . fapparently nc reason why Dr.vinclair
.. preccedure now appears tc have beecn in- -
o ' . ) sheuld be difTerently treated.
correct, for it does not appea: that
} | . dr.Sinclair, it is true, stands
* he had ever left the :1ily. Dept. ; -
. : cn the list o the .adras branch of
In 1874 the Gevt., of India in the _ S AR A . | o
. j T < { the T...S5. but his name is, it is } :
¥Mklitary Dept. enquired whether Dr. ; 5 , 1
; * : submitted, as in .r.'ourhton’s case, ,§
i Sinclair services were available fer : ‘ , Howe 1
24 - S : only retainedfas a matter of ccnves o
. permanent employment undeér the Govt. ' ’ ] ‘ 1
: ' nience.rurther, even il thesview can-
of India. This Govt. {alsec in the *
‘ ' ) net be ubheld, it is difT icult te see g
t .ilitary Dept.) replied in the affirmat | . i , | e
e , . : _ ; hew an of"icer who has Wever becn M aL
tive, and his semvices were placed at | , | ‘
, ; . ! j " Civil empley in this ‘residency can
| the dispcsal of the Gevi. of India on | . ' ) o
A | S Clel /€ )4 have any claim te promoticn in the -
, . 5Cth December 1°74. Since then he has ot/ ' '
1 ! | -adras Civil Dept. Mad he spent all
p  served centinueously in civil appeintments , , ) L. ' L
g ‘. o P ; his time in ;111tgry empleyment in Wr‘,
mln urma. ; . o urma, he might conceibably have a .
ocoted at %rcm any point of view ,f | , . 3claim tc the pest of zdlitary Surggcn-
v 3 . e R 3 i ¢ f ; .
U:t dees not appear thaphr.ulnclalr } {%f ' General, because he is d@n tre Cadras .
. <can have any claim tc prometion in ! /V/7 7 0 e | 3n9
A" , _/7”/‘ ﬂ[* ‘ . : S8V, bat as thincs stand hs acas net
AN S thig { ,




app2ar tc have any better claim te a

4

high post‘in tne cadras Civil _ledical

Dept. than any?otler I.;:S. ciicer

whe nas never éérvedJin thnat Dept. It
may np deubt be said that under eristing
bonditions the appeintmentg of Surgecn

General will in future almest always gp

te an efi'icer whe is atz the time

actually infdilitary Peps.empley, and het

[ under this Govt. at all, but the

: accident that there are nct sufficient
¥ - :
tg civil appointments for, 'rigade Surgecn!

i
Zieutenant Ccleonel§ and the consecuent

P § necessity fer sending te -ilitary

il empley for a shot period officers

t  whose whole service has been ciwgil,
can hardiy be admitted as vlacing such
clfi'icers on the same foéiing, as re-
gards claims te civil appointments
in this ?resiaency’as cfTicerswvhose
whole servicé'has been military, o
what is the same thing’whcse whele
service has been under ancther Gor

- This Govt., is really hapdly conéerned

) .
with the cuesticn of the duty that Dr.

. . . ' j
i cadras list is merely a wmatter of cch-!

3

venience,There being ne ''nrma branch
. H
+ef the T....%. his name had te be ent |
semevhere, and it was as well cn the

':ﬁadras listhelsewhere.

The‘resolution'of the Govt.

‘gof.lndia ordering the unification of
o e o o -

Sinclair has actually been perferming. |
£ ¥ 4 - + . : - ! .
f ¥ YHe has nct be2en in civil empley in ! v
£ | nas ront1 Wi
{ \ zadras, he has bern permanently re- § (e
: N
" . L o . . )
'-,j meved {rom --aaras,and nis retentien ini the

N T Y.

the thre~ services laid dewn {para.4)

that the ¢ sphere of enplcyment

¢f ovficers on the :'encal, -adras
“r. 4 ) .
and Bombay lists woeuld remain as it
’

present. The sphere ¢ Dr.S%inclair’s

e

empleyrent is cobvicusly the previnces
directly administered as ({ar as per-

s
scnnel is ceoncerne:, by the Yome De-—

mta—

-

sartnent of the Geot., of India.
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