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G.0., No. 525, 5th April 1898. |
APRIL.

Prosecutions under the Indian Emigration Act.

:oating to the Protector of Emigrants and to the officers concerned letter {rom

" th &ngﬁztz?ﬁndia forwarding, for information, copy of let‘ter from the Government ({f
B:mba regarding the sucoessful prosecution at Bombay of one Lssa Thaver under section 82
of the Indian Emigration Act, X£I of 1883. .
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GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

Reap—the following paper :——

From E. MACONOCHIE, Esq., 1.C.S., Under Secretary to the (Government of
India, Departmen‘t of Revenue and Agriculture (limigmtiuu). to the Chief
if('rqtgiy to the Government of Madras, dated Caleutta, 24th March 1598,
No. 594.

In continuation of the correspondence ending with Mr Slv's ' ‘
No. 1783/5-45, dated tlie 29th November 1597, | :fm dircnti& tzl)ﬁTrx\if;:llor;irrnirlllte;
information of the Governor in Council, a copy of a further letter from the’ Govern-
ment of Bombay regarding the successtul
prosecution at Bombay of one Essa Thaver
under section 82 of the Indian Lmigration
Act, XXI of 18»3.

2. I am to draw the attention of the Government of Madras to the judgment of
the Bombay Court in this case in which it has been held that the agreement 7 referred
to in section 6 of the Emigration Act of 1883 mav be a verbal agreement ; un/d to
add that in the opinion of the Government of India, it this decision hulds’nood 4
difficult question has been solved in accordance with the policy of GoVernmeit a’nd
there will be no need to amend the Act on this point. ’ ’

No. 1040, dated the 18th February 1898, and

enclosures.

Encrosures.

From % C. #()G%%, flhsqé 1.CS,, Actixlx]g Secretary to the Government of Bombay, General
Jepartment, to the Secretary to the Government of India. dated ‘a5
February 1898, No. 1040, uei dated Bombay Castle, L8th

With reference to paragraph 2 of your letter, No. 599—527, dated the 30th April 1897, 1
Memorandnm from the Commissioner of Castoms, No. 5176, dated the th Novem- am directed to forward here-

ber 1897, and accompaniments. ith. f he i . £
This Government .\[_m_uurzm-ium, No. 6371, dated the 17th November 1897, with, for the information o
'l'akegramdtu tlu; Brm;h Cé)nsnl, Beira, dated the 22nd November 1897, the Government of India,
Momorandum from the Commissioner of Custo ns, No, 5578—66 (Confidential copie d
dated thé 27th November 1897, and accompaniments. ( ) o0 bs of the papers .nOte
Telegram from the British Consul, Beira, dated the 26th December 1897, o the margin r(‘g.ardl.ng .&
Letter from the British Consul, Buira, dated the 218t Deccmber 1897, successful prosecution 1nsti-
Meniorandum from the Commissioner of Custorns, No. 553-~22 (Confilential), dated  tuted by the Protector of
Emigrants, Bombay, under
section 82 of the Indian Emi-

the srd February 1898, and accompaniments.
Merorandum frormn the Commissioner of Custowms, No. 559, dated the 3rd February
gration Act, XXI of 1883.

1848,
Resolation of this Government, No. 1049, dated the 18th instant.

From J. WALSH, Esq.. Protector of Emigrants, to the Secretary to the G t of
Bombay, General Department, dated the 26th Qctober 1?97, N o.e ml.ovemmcn

I have the houour to bring nnder the notice of Government that on the 6th instant 73
men who arrived from Colombo by the S.3. Pandua were bronght to me as returned emigrants.
These men made such grave statements that I felt compelled to take them down in writing, and
T now submit them for the consideration and orders of Government. The men state that of the
567 who went in the steamers Chybassa and Kerhella in November and December last, they are,
with the exception of 15 or 20 who remained behind, the only survivors. As they had no money,
they state, to pay their passages back, and the people who took them from Bombay refused to
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help them in any way, a public subscription among the Indian population at Beira was got up
for them. How far all these serious statements may be entirely true I am not in a posi?ion to
say. but would venture to advise that the British Consul at Beira be asked to enquire and report
copies of the statements being sent to him. I have not asked Messrs. Mackinnon, Maokenzie;
& Co., the firm that shipped the coolies, any questions since I am not sure how Government will
regard this matter. The facts connected with the departure of these men are countained in

Government Resolutions, No. 5220-A, dated 27th November 1896, and Nos. 2401 and 2749, %91‘:"1357

datec 3rd and 20th May 1897, respectively, General Department.

2. It will be noted that all whose statements have been taken tell the same tale of bad
treatment and withholding of wages. I explained to the returned men that they could not
expect any help from Government as they had been warned by me before they left ; this they
acknowledged. [ told them that all I could now do was to bring their case under the consi-
deration of Government. The opinion of the Advocate-General, embodied in Government
Resolution No. 2401, above quoted, was to the effect that the men by the Chybassa and Kerbella
left India under an agreement to labour_ for _hire at Beira, and that it was an agreement within
the meaning of section 6 (1) of the Emigration Act, XXI of 1883, although not expressed in
writing. 1 recovered certamn papers from the Head Mukadum of the coolies and I submit them.
The nominal lists, in imitation of the forms in use with emigrants going to the Uganda Railway,
have the terms of the agreement expressed, it will be noted, at the back of the sheets, but the
documents are not signed and seem to have been dr.ayvn up meroly with the intention of con-
veying an impression to the coolies that the recruiting was a genuine thing. I would draw
pa}ticular attention to the papers marked A and to the writing on 1t 1n the Urdu character. The
document bears the stamp of D. J. Essabhai Thaver, the broker through whom Messrs. Mackinnon,
Mackenzie & Co. worked ; he was the person who actually recruited the men. The agreements
purport to be made, it will be noticed, in the name of Pauling & Co., Limited, contractors of
the Chenior-Umtali Extension; they are not signed and are therefore worthless. One of the
gravest statements made is that the men were told when they disembarked at Beira that Pauling
& Co. had paid in Bombay two months’ advance for each of them, and that consequently they

were entitled to nothing when they landed.

8. It would seem to me, if Goye{nment are disposed to take any action, that the first point
is to ascertain, if possible, whether it is true as stated that of the whole 567 men there are only
some 88 survivors; in my humble opinion there would seem to me some exaggeration in this,
though the men when questioned solemnly assured me that they were speaking only the truth.
At the same time enquiry might be made, I submit, on the advance question. Did Messrs. Pauling
& Co. actually pay two months’ wages for each man ? I cannct help thinking that they did, and
that the passage-money of the men must have been taken out of the advance.

4. Tn conclusion, I would report, with reference to the opinion expressed by the Honourable
the Advocate-General, embodied in Government Resolution, No. 2401, that the agreement made

bv Messrs.
ei(pressed in
attempting :
Magistrate convic

separate report.
5. If Government decide to take action against Mcssrs. Mackinnon, Mackenzie & Co. there

is, so far as the Protector can sce, but one scction of the Emigration Act applicable to them, ..,
gection 82. They unlawfully recruited and set the Act and Rules completely aside. To prosecute
ander section 84 would probably be impossible unless the proceedings of Messrs. Mackinnon,
Mackenzie & Co. as disclosed in these papers can be said to be fraudulent. A civil action by the
returned coolies for wages due would not, I think, be sustainable, as the agreements, such as they

aro, arc not signed on either side.

ted Leheribhoy Eduljee and fined him Rs. 50, but this will be the subject of a

N

No. 1.

Goolabshah Lallshah is present and states :—I am a Mahomedan, aged about 30 years,
Puniab is my native country. Jhelum is my district. I came to Bombay and the day following
It 2 that coolies were being engaged for Africa. Myself and a number of other coolies went
to Hssa » ‘ver's Mukadum. I was a stranger and did not know in what part of the town we
went. Essa Thaver is, I believe, a Khojah. There were great crowds of people there wanting to
go. Igot cmployment as a Mukadum, and was tpld I would get Rs. 45 a month. I was tolook
after the coolies under me and get the above-mentioned salary. 1 was to have rations; I was to
have a passage there and back, and we were to stay for two months if the place agreed with us,
if not, we were to be sent back. T was given a ticket to go by the Chybassa. I do not remember
the day we left herc but we arrived at Beira on the 22nd Decerber last vear. I know this

landing, asked to sign agreements and 1 know we had eight days of pay for

because we were, oLl . : A
that month to draw. Before starting we did not get any advance. We were told to say that

we were going on our own responsibility and paving our own way ; if we did not say so that a
sahib on board would put us out and we would lose the opportunity of earning our wages. On

Mackinnon, Mackenzie & Co. was a Yalid one, notwithstanding that it was not B Pros,
writing, was tested by the ecase in which I prosecuted one Leheribhov Eduljee for Nov. 18’97,
to take 54 men to Delagoa Bay on a verbal agreement, The Chief Presidency Mo %
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the dav on which we got the tickets we went down to the dock and embarked on board 8.
C/u/brzska. At night we came ont and anchored in the stream.  The next dav vourself and thns
other man (Mr. Blunt) came on hoard.  We were warned hy vonuot to g0, but we did not herd
as we were told to hold onr tongnes or we wonld lose our plﬂ:'t-é ;owe were auxtons and so did not
heed the warning. I do not remember exactly how many. but cortainly more than 200 disenm-
harked at Beira.  We landed i the evening.  The following morning we were asked by the
burra sahib whether we had received any advance in Bombay ; we were told that we had received
two months' advance cach. as advice to that etfect had been recerved from Bombayv, A Goanese
acted as translator.  We were asked to sign that we wonld stav tor two or three vears.  We
refused to do this as we sald we had ouly engaged for two months and promised to stay if the
country agreed with us.  We were kept prisoners with Kaffir sentries over us: we zot nothing
to cat, so next day we signed—we all did so, and next dav got an advauee of £4 cach In gold.
We were put into a train and got to our destination at the end of fonr davs W got rations
dailv, but very bad rice and flour.  We were told at Beira that we would get good food — meat,
pntétoos. just as we had on hoard the steamer; also that we wonld have medical attendance and
medicines.  There were no people from Hindoostan there except some shop-keepers., We were
working with Kathirs who got paid in shillings 5 and 6 shillings a dav. W were workinge at a
7 M " r . . " . .
place called © Musee Kais.”  We worked there about five or six months ; some of the coolivs got
paid. We went on then to a place called = 8tud Buen ™) we staved there,  We were heaten very
much by some sahib-iok 5 even the sick were heaten and taken to work.,  The coolics bogan to die
We at length struck.  We were not being cither fed or paid. Wo were told to go away.  We
managed to find our way to Beira.  About 60 or more of us eame hack. Rome Bombay people
at Deira got up a subseription and sent us back. T received tn Africa £5 onlv. I was told at
Beira T wonld get £5 a month. but I never received any more than one instalment of mv pav
The sahib who promised me this on landing I never saw again. No one wonld Bisten - We were
there about one month when a second bateh of coolies came. They worksd apart about 153 nides
from us. but after a while we were all wnited. T have not heen to Fssa Thaser beeause T have
sinee landing been looking for the sahib who came on beard and warned ws not to co. T eannot
sav exactle, but more thau half of the number who weut are Jead Some have temained.  About
50 or 60 ave left alive
Before me,

CrestoM [[ursul. 1 OWALSIL
T/((’ 81‘/: ()(‘fl;//(l' 1894 Pl'rr!u ror ’f [;»“”!/rﬂ“”

No. 2.

My name is Bahadur Khan Sherkhan. T left Bombav about ton months ago ander agreement
with one Essa Thaver, a Khojah of Bombay.  He called me aud several others to his (pddi) or
place of business.  When I got there Dasked him where be was sending men to. - He asked me
not to let any Government official or anvhody else know that I would be sent with others for
employment to Mombassa on railwav work if I wished to oo, I asked him what pav he would
give me if T agree to go.  His reply was that he wonld give me £3 per mensem 1if 1 obtained
fittv coolies for him who were willing to go.  The coolies he said wonld receive Rs. 16 cach per
mensem. 1o also promised to give daily rations as well as the salaries mentioned. 1 asked him
what would the rations consist of.  He said rice, flonr, salt, dhall. potatoes, onions and tlesh evers
fourth dav. 1 thenset about finding the fifty men and sneeeeded in doing <o, Thev were com posed
of Pathans, Panjabis and Hindustanis.  Besides me there were four others in the same position
as myself who undertook to secure or colleet fifty men cach. These four men also snececded in
enlisting the services of fifty men each—making a total number of 250 men weluding ourselves.
All these men were hrought to Kssa Thaver's (pelidi) or place of business.  kssa Thaver then
addressed us all telling us that he would give us our month's pav in advance previous to the sailing
of the vessel which was to convey us to Mombassa.  Fssa Thaver thon dismissed us telling us to
he on hoard the 8.8. Kerbella precisely ou the following Fridav.  He handed cach of us a ticket
before dismissing us by which we wounld he enabled to proceed from Bombav to Mombassa by the
S.8. Kerbetia and warned us all to say, if we were guestioned by anv Government official or
other person regarding our movements, that we were proceeding to Mambassa on our own aceount
with the hope of obtaining emplovment on the railwav there. When we were on hoard the 8.8
Kerbolle the gentleman whoasin this office—I am informed his name is Mr. Walsh—anked us
whether we were being sent to Mombassi by anvhody or whether we were procveding thither on
our own account ; we all replied © we were going there on onr own account "—as we were tutored
to say so by kssa Thaver.  When Essa Thaver came on hoard the 880 AYriella we requested him
to give us the month’s wages iu ad\‘.amrlf which he promised ns. He tald ns to proceed on our
vovage ; that on arrival at our destination we would get the advance of pay. Essa Thaver then
loft the vessel and we proceeded on our vovage. .)'“t hefore leaviug Fesa Thaver handed over to
the Captain of the 88, Kerbella certain papers which he directed the Captain to hand over to the
Head of the Railway Company at Mombassa. our place of destination. - When we reachid Mom-
hassa we were making preparations to land. but were provented from doing so by the Captaan of
the vessel. who called in the p«.]jm‘ to assizt in stoppimg ns from tanding The Captam then told
a¢ we were to ('fmt,inup our voviaoe to Bl-il‘?l aud (hiif e worthd dand us thrw Thl' steamer then
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proceeded on ber vovage to Beira, which port she rom:ho:l in about eight days’ time. At Beira a
Mr. Lollv came on hoard to see the Captain of the 8.5, Kerbellr.  He was divected by the Captain
to take (lh?n'gp of us, and the papers that were hauded over to the Captain by Essa Thaver at
Bombav were handed aver to Mr. Lolly, who counted us and took charee of 240 men in all, as
ten of ourumber did not embark at Bombay.  Mr. Lolly after counting the men directed us to
enter two small hoats alongside the S.8. Kerbello—140 men got into one boat and 100 men in the
other. We were then taken ashore at Beira where there s a railway station : at this place we
wore supplied with rations.  While we were there )[1'_. IrmHA\‘ asked us to enter into an agreement
with the Railway Company tq serve for one vear.  We asked what pay we were to recelve for
that period.  1le told us the jamadars wonld got £3 per man per mensem and the coolies would
got [s. 16 prr man per mensem. He ﬂwn continued his request to us to sign an agreement for
one year.  We refuswl, saving ‘thnt if the conntry did not agree with us we should like to geg
away. but that we had no objection to sign for six mguths. .Mr. Lolly then threatened us saving
that if we did not sign at once, we would all e put into prison and locked wp. so through fear of
havine to undergo impr{smnmont and l;eljlg na f()l‘t‘lglll Tand we were all frightened, and felt
ourselves compelled to sign for one year's service.  After we s1gnmrl the agreement we were
informed by Mre. Lolly that we were to ])rm:(w! up-country about 800 kag the next morning on
railway work.  We requested Mr. Lolly to give us one month’s pay incadvanee, hat he informed us
that ho had already paid Essa Thaver two months’ pay in advance for cach of us as well as onr
passagze and ration money for the vovage from Bombay to Deira.  We replied that Kssa Thaver
did not give us any advanee of payv m Bombay, byut on thrv _othor hand informed ns hefore leaving
the S.X. Aerbella that we wonld get an ad AT of pay at Mombassa.  Mr. Lolly told us he would
gend for- lasa Thaver from Bowbay and ask ]mn_ about i, and then give us the advance of pav as
well as all that was due to us. Tl}e next mornmge we all procecded by rail up-country, awld ou
the third day reached our (1%%111?1“61011, when we were told off to work in different sections under
our respective jamadars. We h:‘n (3<)nt'1numl working \}'11!111;;13' for about eght months when we
weroe paid one month's wages. ’rl]lfmt) of us who asked tor tluf seven months’ wages still due were
geverely heaten with rhinoceros” hides and onr workmen’s tickets taken awav from us. Some
were heaten so soverely that from the nasty wonnds inflicted thev sueeumbed. Many of onr
number died from sickness, and out of a total mumber of 240 sonls only 40 remained to return to
Bombay. and these poor unfortunate men's passages to Bombay were very kindly paid by subscrip-
tions raised from the loval traders (matives of India) who out of compassion for us subscribed the
amount neeessary for our passage and rations during the voyage.

Before me,

G. W. RALL,
Precentice Ojficer,

Cuvstox 1louvsk, Bounay, J. WALSII,
The LAth Octoler 1897, Protectur of Eniiygrants,

Na. 3.

Abdul Hakim. T ama Mahomedan aud an inhabitant of Delhi. Tleft here about ten
months ago m Sj.\‘, Nervella.  There were 2—5.:) men 1 onr gang. )Wu were seut from here by a
Khojal named Essa Thaver. T was to receive a full ration and Rs 16 a month.  We were all

romised the Kame thin;_;. We were warned .nut to go. bhut we wn-rrv told not to mind that. When
wo landed ab DPeira we signed agreement before a Mr. Lollv.  We were told that we must have
received an advanee of two mounthe.  We were told we wore to receive £1 a month and rations;
doutor and medicines were to be provided it we fell il We were promised return passages. A
Ction of the men went into the interior, I remained at work at Beira, When 1 loft 1 did not

ortiol : . . . . . )
pe oive a pie of money n advance.  Siuce going 1 have received onlyv £3, never received anvthing
e ' - v I : : -
r o, Mr Lolly was the first manager, then a Mr. Moore. 1 asked him for my wagex. Mr.
more. : : .

Moore saitl he kuew nothing about wages. A Mr. Chinchin, General Manager, sent us hack to
Bombay 1L pald our passages. About our wages Mr. Chinchin said he kuew nothing 5 that

) . 2 : » |

l(e hie Engincer, Mr. Lolly, had gone to [urope, when ho returned he would scttle ahbout our

g : 3 le ‘ P 3 |

w wes. Of the whole number of people who went from Bombay some 70 or 75 ouly are alive,
Z‘{“Oo‘tms are alldead.  Some seven or eight of our men landed at Colombo.  About fiiteen have

10 fead. D

ira.

2o private serviee 1w Lo

taken | -
Creront 1ovse, I A'{LVSH’

Datod St (otuher 1847. Protrstor T

Nl). 4.

\edee Khan is my name. I am a Mahomedan. T am an inhabitant of Jhelam. T cume
0 ¢ R . . B
. heenuse of famine in my eountry. I was going to Mombassa with a party of ten men.
A ! 4 Teaa D sy -1 N s > 3 - . N
od tickets at Rs. 24-2-0 for each from Issa Thaver. He, aftera few days, changed
2

~

to Bomhay
We purchas
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our tickets for Beira and returned Rs. 10 on_each ticket. Fsza Thaver made me a jamadar over
54 men. IKssa Thaver said I was to have Rs. 48 a month and the men Rs. 16 a month and
rations. We left by the S8, Chybasse.  We were told by you not $9 go as we were not guaran-
teed treatment or wazes, but we were deceived by Iissa Thaver, When we landed at Beira we
wore told we would have to sign agreements for one year. We refused to sign, saying we Wwere
. § . B . \ r B -,
told to try the plat_;e'to.r two n‘muths z.mf] then'ﬂgn. A sah1b befors whom we were put said that he
would send us to jail if we did not sign. We were kept withomt foml. so next morning we signed.
ol . . . . - = )
The coolics were to receive £1 a month. 1 was to receive £5. We receivial half month's pay,
that is, the men £1 each; I rm;f:n‘ml £11. @ and my party weut away tosome place where wo
had to cut the jungle away. The men were so badly fel that they got il and beean to die.
After about threc mouths the coolies received £3 each aud I received £11%.
*
Before me,
Cuvstox Housr, J.WATLSIH
Dared &th October 1897 ) AR
. Drotector of Enngrants.

No. o.

\Walail Shabe Nader Shah is present and says that he left Hazara to come fo Bombay
because letters had come to his village from Mombassa saying that work was to be had there.

On arrival at Bombay he heard that Fssa Thaver was engacing men for Mombassa and
applied to bim, getting from him a steamer ticket for Mombassi ;. went in the Clitassa to
Monibassa ; bt on arrival at Mombassa, he was told by the Captain ﬂ;ut he could not land there,
and he must pay Rs. 5 to go on to Beira, and the money was collected at Zmuibﬁr from him and
three others ; we were the only ones under the impression that they were to Jancd at Mombassa, the
others all knowing that they were bound to Beira. Ou arriving at DBeira a \f;* iqu ;{1 lied
tLem with rations and drafted this gang of four into the pulim;%t apay of £ lA—l(.)—t)) r mﬁﬁsem
and rations. - 3

I‘Ie‘ remainfjd in the police for 111 months, being sent into the interior with an advance of
10 shillings. \\:hIC‘h was all the pay that he got, but he got his food every month, but at the end of
111 months his foor was stoppgd, 80O hf» started for Deira, taking a month rm,th»\ way wélking
all the way. On arrival at Deira he lived by begging until some merchants paid his passage up
to Bombay.

Before me
Crstom Hotse, Boysay, ’

Dated 11th October 1897, R. OLIVER
Dy. Superintendent, P.S.

No. 5176, dated Bombay, 4th November 1837,

Endorsed by the Acting Comnussioner of Customs, Salt, Opium and Abkéri
Submitted to Government.

9. After the very carcful consideration given at the time to _ _ )
departure of the men by the S.8. Kerlwiiu ‘mﬁé the 8.8, C/oybqu tsz:ﬁl ftfiﬁ\ts‘;;.?:lizcrfﬂdf ‘(v“lt}% th?
ment that it was not advisable to institute criminal proceedings in the (‘85(;4 it migl t(:) i JO‘}CTH

thought that the incident was over. Pt the state of affairs disclosed in these b have .1ee1‘1)
gerious that the Acting Commissioner feels constrained to recommend that the maté);p:;: i?i ;e
taken up again. With this view he would respectfully suggest that the prelimina;- N e o8
indicated by the Protector of Emigrants be made as soon 350;05:‘ib1e. : ¥y enquirt

From J. M. ‘CA‘MPBEL% Esq., Acting Commissioner of Customs, Salt. Opium and Abkén, to
the Solicitor to Government of Bombay, dated Dombay “the 19th November 18197
No. 5146, ' '

With reference to Government Resolution, General Department, No. 2749, dated the o0th
May 1897, I have the honour to forwar
No. 75, dated 2fth Octoter 1897, from Protector of b('rc*\"ith the marginally-noted correspondenee
No. hiin, Aated 4th Noyt-mh-r1‘%97,f1_0mthc(}ommigsiuner ;\ttam;brfm’ﬁ:f:"gt P]‘i;*-v\'g‘) rt‘;mrd?ng !n'dxan
U§ Custos. Salt, Opiumand AbKAri. I 1t to Beira by the 8.8 Wertella
No 6371, dated 17th November 1347, from Goveroment, aud Chybassa, and request that you will be goo
General Department. enough to  furnish the report required by
Government in their memorandum, No. 6371,

of the 17th instant.

Budgrants.
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From F. A LITTLE, Esq., Solicitor to Government of Bombay, to the Commissioner of
Customs, Salt, Opiuw and Abkdri, dated Bombay, the 24th November 1897, No. 837,

(Confidential).

1 have the honour to report, in reference to your letter, No. 5416, dated the 19th instant,
that 1 have had an interview with Mr. Walsh (the Protector of Emigrants) and we have
together had a consultation with the llonourable the Advocate-General, and as the result I
advise the institution of a prosccution against Mr. Essabhoy Thaver, the broker who obtained
the men for employment in South Africa.

9. T think there is a fair chance of the prosecution heing suceossful, but T cannot go so far as
4o advise that it will he successful. Tts success or not will, I think, depend npon the view the
magistrate takes of {the evidence. Should the magistrate hold that the broker did make an
acreement with the men the prosecution will probably ancceed.  In this eomnection, however. it
must be horne in mind that before the men left Bombay they said (having, they now allege,
heen pmviong]y tutored) that no agreement had been entered into, whereas now, believing it to be
their interest to do so, they will depose that there was an agreement.

3. T do not advise a prosecntion against Mr. Currie, who was the Bombay Agent of Messrs.
Mackinnon, Mackenzie & Co. Foy the arrangement, whatever it was, was made, 1 think, bhetween
the broker and the men, and to briug the case home to Mr. (_]urri(‘ it would be necessary to prove
what passed hetween him and his broker gmd that l}e authorized an agreemmt being made. The
broker may or may not hav\jo_oxccedod his instructions : at anv rateit would be difficult to prove
all that geeurred between Mr. Currie and the broker. Morcover, Mr. Curric is not now in

Bombay.
4. Ha prosecution is to be instituted against the broker, it should, I think, be conducted
without loss of time whilst the cvidence of the returned men is available.

5. T return all the papers forwarded to me.

—

M. CAMPBELL, Fsq., Acting Commissioner of Cnstoms, Salt, Opinra and Abkéri,
to the Qplicitor to Grovernment, Bombay, dated Bombay, the 27th November 1897,

No. 8576-64 (Conﬁdential).
In acknowledging the reccipt of vour confidential letter, No. 837, dated the 24th instant,

1 have the honourt to express agrecment in your view that a prosccution should be instituted
against the broker, Essabhoy "Phaver, with the least possible delay. I have issued the necessary

iustructions to the Protector of Emigrants.

—

No. 5577, dated Bombay, 27th November 1897.
Endorsed by the Acting Commissioner of Customs, Salt, Opium and Abkéri.

Copics forwarded to the Protector of Emigmnts with reforence to this office No. 5447, dated
the 19th instant, and with the request that he will be good enough to take the neccssary steps to

institute the prosecution with the least possible delay.

9. The original correspondence ending wjth Government memorandum, No. 6371, dated {he
17th instant, 18 “encloscd, with a request that it may be returned when done with.

FUNSISSVESY

No. 5578-66 (Confidential), dated Bombay, 27th November 1897.
Endorsed by the Acting Commissioner of Customs, Salt, Opium and Abkari.

Copics submitted to Government in the Genersl Depa'rtmont with reference to their memo-
randum, No. 6371, dated the 17th instant. The papers will be returned in due course.

——

1 the Government of Bombay, toSBritish Consul, Beira, dated the 22nd November
1897

Telegram fro

Of 567 men who Joft Bombay by Chybassa and Ferbella in November and December last
der Chartered Company of South Africa, 73 men have returned. They
£ 20 left behind they are only survivors, owing to gross ill-treatment.
jon available as to mortality and treatment on arrival and while in the

to work on railway up
gtate thut with exception ©
Please furnish all informat:

country.

e
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T leeram from the Dritish Consul. Deira, to the Government of  Bombay. duted 20th December
- 1007,

Your teleeram. November 220 Tlavine made Tdt nperys s sevinnr port. Four
hun dred cighty nien were engieed by Datlwasy . Theee owre s o chaedly fevers dvsentery.

N evidenee of general dl-treatient. bt revers:.

Trom A. CARNEGIE ROSS, Tivp Her Briveme Masevy's 00 s OB Seertary to
the Government of Domwbay, Grenera! Dl pirtrients it e 20 D o 1SOTONG P

T hase the honone o ackiowledee the e Bt the 20t a0 0y e Bleeram of the
09,1 of the e menth reqrestane Sl e tion Fecar e e peo ity e tpeatment of a
ninber of Indians who conee oo i U e Dol bast yarpy it e S ol ey teles
grraphed to von v relneon l?:xﬁ\' shat Lol fir yor oni feteee 1 o st st it oaand that
the hivh nertality was ave to Fover aned v sentony

I Bave now further to state thut, Bevine wotehed car @y tho o ocioor and treeatient of
these meen fren the thne they arrived et they et i has b s the peipt ofvonr folirrm

made caretnl wn\lnil'iv-s Dt the atter, T have coine to the oo st that the statements e

by the returned men are el exgeoerated,

eontractors, who spent

1t no-t be horne in wind that 1t was the dnterest of e T
a laree sum of mencyoon the Jutroeiietion of these neen w0 whoo ot the twe were mnch
ham e by the searty ol Toead totive labers fo et thee boohos 1 snelr o way as to et
Sonted w0 us o edee others to

1

4 labour return Dor the ey spest aind nade Ui wen o

Cole.

Atl the peen signed agreements Iy presences with e or b e ptions, with evidence
of satisfietion at the terms of the same. Those were pn 1 ot ratier s seconding o the
Tyudian Geovernment seales ety one Veare oIl e i o Whoodr o pesss oot Doasbay was to by
given oroa grant of Janrd i this eonntry, Pt aoy poy wos b to e o t'lu‘_\ hind to
Tepa the wlvanees they _lm.l EEERAA ERRITED TS e Fo s ““IH.”‘M{
fronn Tndin for the men s wse @l it ns wer Bt e ot Wi sor e speial
work s ‘l‘;;‘]""i Php pations WeTe Thnefeisend Cl bt oo s B e st s o e I'he
Ldras of the natives I',“ Fepsodr of chiste ot paae ol Ul W e o en o ftoas v oas ]'H\\llrl“
and vy gone of trom S0 tn".'?‘J Wi pres oo b st e s b c b pea ki pative or
n”ti“"\}.‘:"l‘m-‘: Foropran. Tivis ob eobom sod v oy SRS W e e .Y‘ v t}l“'m im 11)‘.
Vieinity of e work, There was a stock of moeeares e e di e e ok This was in
the Bends ofan Tudion dispenser andor the s i ton ol e et anedienl offieer There
was no hospital Lowever. and thise Lo inene dro thind wos o dotion ey

Thoe total indher of Tvdinis enre doon raliwiy wors was Is0p b theee a0 were caployed
Ly Mears Pauling & Co itnited. Contiie torsy, tes menained v b fng it sorviee ot the Beira

Tialway Conpany, Liited.
No exact retnrns of the mortality amon the neen e arratosc e L it i ostimated that
. ; i ] 1 i 3 , - \ \ - :
200 acinadly dicd i this distiets some on the velbwny, b ads o naany i thee boshe Agber o
few hal dicd en the dhee many deserted, oaking e e Lene s The fiest desorters wero

1
'

aprestod and gent aek 1o work inooreat striatzoas T ety Bovesy tiiniy popaded and the
N 4 . ¢ ) ¥ . ¢ v . N - . N N

doonot ke Indines and word b ot estend Syt themn. Sidseguently the
Lwe hennt entircly and wordd et wors When wes|loor

fow nntives it
nen :ulrlwznwl to

.

dhetbe nesdicines pre-
codown an Ladie,

1 ) 1 N . o
‘('I'i'ln'd to them when 1. 'llw.\‘ lr[‘ll[(']]'w.l totime Lot P s W R
sonpe even e "'}“’M"‘l to huve eomnicted sobecbe o statest wertality undovbtedly
oreurrod atong the en who lett their serviee,
The very Cxvessive mrortality was i —
Cote el
T the very nuheshihy eonntry vl
sl Massigessi where gt By ennstrieion tie death-rate among

\1) I T':.»‘j,' W cn dend o to work hetween
el
Joopenns anel Adrieabs b tee terrandy hign,

o ot that no nmedical exvamination of the men wis made previons to embark-
v T the fuct that noom . sansinat: T 1 i i pres ‘ .

At Onoarival o B Srcmany o the Didbans were fonned to B sifferiye from
: . . ‘ . !

~\}'ni'1iti«- COTL] TS arnl were predisposed to b o ever ad dysentery,
whiolt eveit da thy poelr o net e cUtoesenpean this ey

. L ‘ o v .
. . . 1 ey j couwntry —ti.e RS TIT Pothe 1 - )
o) To the Choe of thoirarrhal i tus eountry—th boginsing of the rainy and bt
s I
H Tul].\' faot that e TNedr WeTe
ared bt nnderan Al sve 2 ! .
‘ Py did et e tin srany el their cwn conntrvien who eoubl warn
e S ] T ol thiee ,1‘“‘\4‘:‘ rorted Lo have sold
{its dupoors or tesl thi o wvond tiese, ey are reported to have suk
1 o b I t

et Loafersand not men neoastomed to hard w ri,
Soomabariad elimares The men were new to the

el
'

[P
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their rations to the natives and to have drunk freely of anv water thev came across
in a way that Africans even will not do. This ordinary surface water at the
lieginning of the rains drank without any sort of purification is almost certain to
start dyscntery, which combined with feveris said to have caused most of the
deaths.

There are still 16 men working for the contractors. These will very shortly be sent back
to Tulia on the expiry of their agreements.  Out of the total number of labourers introduced
they alone have done enough work to recompense their employers for the monev laid out on

them.

OFf the 100 men who were employed by the Deira Railway Company. 40 ran away, 30 died
aned B0 were returned to Tnadia. 'In addition to these 116 were sent to India by the lu'(“al Indi‘:u‘
store-keepers, 72 by British India steamer, 22 by German steamer, and 22 by dhow,rmakinn: a
total of 146 returned. )

I have heen unable to find proof of anything resembling svstematic cruelty or gross ill-
{(reatment,  Several eomplaints were made to me that sutlicieut aud proper food was not sbup lied
Lt on investigation | axcertained that the shortage had been of some minor article the QIE) Iy
of which had by oversicht heen nl]owud. to run out at some particular place, but that theksl{)(fltv-
age hal been made good as soon as possible,

There wer: umlu_ubhully oceasions when Jazy or malingering men were obliged to oo to
work against ther w1.ll, hat the Indians on the whole were sueh bad and iuefﬁciwn? worker;*s SO
dirty anel mean in their habits, Josing heart when the least bLit ill, and so unreliable, that tl’léir
employers xoon gave up attempting to make them work and lett them to their own de’\'icvs.

Phere i Hitle vdn.ul.)t that an inacenrate idea of the country and its many drawbacks of
climate and cost of living was aiven to the men hefore embarkation.  On their arrival in this

eountry it seems that disappointment and the first deaths among them causcd panic and led them
to desert in numbers, when privation, the climate and disease did the rest.

The mortality among the linropeans and Africans employed on railwav construction
working, anid maintenance has heen as exeessive in this distriet as in other parts of the E'xst’
Const of Ariea. About 68 per eent. is said to have been the rate amone Enroprans on mnsm‘l;
o L. Terriet. AL ‘ { SO : o . . S 1 -
tions in this district, and that of Afvicaus, though there are no statisties, is probably about the
same,
] 'l‘ho_ fure;:uu‘)g information has been obtained from the representative of Messrs, Pauling
& Co., Linuted, the contractors, the sub-contrictors and employés of the firm, the Beira Rail\\‘aé
. . TEoy oy 1 : . - s ; 1 ’ i
Company, bdmited, from Indian stove-keepers and from personal obscrvation. ?

No. 6571, dated Bombav Castle, the 17th November 1897,

Tundorsed by the Acting Seeretary to Government of Bombay, General Department.

Yotnrned to the Commissioner of Customs with a request that he will be so good as to
a<k the Solicitor $0 Government to report, i ennsultation, if required, with the Pnrotector of
Fmigrants and the Commissioner of Poliee, and after obtaining. if necessary, the opinion of the
Tonourable the Advoeate-General, whether any proseeution can be institused, and, it so, what

oL £l 04 Ay ‘ . 3 B \ o 3 - ; f :
stops are neeessary to be taken.  f the law advisers of Government are of opinion that there
is o ease for suceessful prosecution, the Commissioner is requested to institute proccedines witl
av and to report the fact to G prozeodings with-
out delay and to report the tac to Government.

Below Government Memorandwn, Geueral Department, No. 6371, dated the 17th November
1897.

No. 558—22 (Confidential), dated Bombay, the 3rd Fcbruary 1598, °
Eudorsod by the Acting Commissioner of Customs, Salt, Opium and Ahk4ri.

With reference to the above the Acting Commissioner has the honour to invite reference t
this Otlice No. 5578 =66 (Contidential), dated the 27th November last, and to submit copies %
No. 71 dated the 26th ultimo, from the Solicitor to Government. and No. 118, dated ’chf Qi)’z’h
ilem (with accompanying copy of tue Chiel Presidency Magistrate’s judement). from the P'ro
tector of Tanigrants, from which it will he seen that the acensed, broker Essalhhai Thaver (H/z‘ni
Dattobhai Jethay, has been vonvicted aml fined R, 500 for cach of the two oecasions on which },:
induced natives of India to leave for Beira in contravention of seetion 82 (1) of the Fiuigration
Act, XXTof 1883, The resnlt is satisfactory as the punishneent inflicted is the maximnum f;\ iable
ander the Act awd the jndgment contivms the view that a vierbal agreement is an agreement
within the weaning ot seetion G (1) of the Act, e
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9. The Solicitor to Government in paragraph 2 of his No. 71 of the 26th ultimo proposes
to consult the Advocate-General as to the possibility of a prosccution agaiust Mr. Cuarrie, the
Manager of Messrs. Mackinnon, Mackenzie & Co. For the reasons explained in pur&(ﬂ'éphi
» and 3 of No. 118 of the 26th ultimo from the Protector of Emigramts, the undersigned veutures
to think that a prosecution agaiust Mr. Currie 1s unnecessary.

From F. A. LITTLE, Esq.. Solicitor to the Government of Bombay. Proventive Departnent,
to the Commissioner of Customs, Salt, Opiam and Abkdric No. 71, dated Bonbay. 20th
Jauuary 139%. .

I have the honour to vefer to your letter. No. 5376—61 (Confidential), dated the 2Tth
November last. and to state that the Lroker, Fssalhal Thaver («/ios Dattobhai Jetha . was to-dav
convicted by the Chief Presidency  Magistrate, firstly, of andufringenent of section =2 (1) ot

Act XX ot 1883 for, in c'(;usidvr;n,iou of reward, inducing cortuin uatives of India to Teave
Bowmbay in November 1896 in the 2.5 Chiyhasso {or Beira for the parpese of enderating t and
socondlv, of a like offence in rmespeet of certain matives of Indiao who e Decensber 1e96 ety
Bombay for Beira in the 8.8, Kerbelia, The magistrate fined the avcused s 500 i vespect
of each offence.

9, As tho proceedings in the case throw more licht on the matter than we had in Nov-
ember last, as regards tho vonduet of Messrs, Mackinnon, Mavckenzie & Colwnd Mre Currie, who
was at the time managing tlmt_ﬁrm, has now ]‘s-t1‘11‘11|'<l't1) Bombay. 1 vropose, shoukd you :l]»]yvru\'t-,
to lay a tull copy of the Police Court procecdings, ineliding the nergistrute’s iw|u<_'m«‘nt when
obtained, before the Advocate-General and to tuke his opinivu as to Whether any furtier prececd-
ings should be instituted. ‘

3. If you approve of the proposal. wonld you please retirn ta me the payers that accom-
panipd vour lotter, No. D448, ated the 19th November Tast, Shenld von ddesite tosee the copy
procr‘(‘dillgs hefore submitting them to the Hononrable Mr. Louge I owill tfirst forwand th 1
10 you.

No. 113, dated 20th January and st February 180x,
Endorsed by the Protector of Ewmigrants. Boanbay.

The Protector of Emigrants has the honour to repert that Dattobhai Jetha trading ander
the name of Essa\)hai Thaver) was Pl'“'\“'"“t"‘l betore the Chiet Presidenev \Iit"'i<tl(:lfl' for
inducing natives of 1ndia to leave in the steamers Chylussa and Rorhella on the z‘?‘li \":,\‘ mhber
and 24th December 1896 The aceused was convieted and fined R 500 on Cach charer or
Re. 1,000 in all. This was the maximum fine the magistrate could nflict. A w,},\v‘(,f- o
magistrate’s judgment 1s 3_1’1"'“']‘—‘(1' T'h“ judement athirms the contention that a verbal agree-
ment is an agreement within the meaning of scetion 6 (L) of the Indian Emigration Act. NNT
of 1883. ‘ )

2. With regard to the Solicitor to Government's proposal to send a copy of the procecdings
to the Advocate-General for an opinion as to whether frther procecdings <hould he in\titnt«:l
the undersigned hegs to give 1t as hl:\' hinmble opinton that it s not neecssary to - proceed flll"th«'rj
The law has been vindicated and a judgnent obtained that will make it clear to all concerned
what the law on the gubject is. From the wide publicity given to the case the undersigned
is sure that would-he law-breakers will be very carctul in future: indeed, from the many “that
come here now to enguire about f‘migr'(jti‘)n matters. it is evident that the case has done mneh
good. The prosm-ution of Mr. Curric is not, therefore, necessary, especially as the expenses in
the case have been really borne, the Protector has reason to think. by Messr<. Mackinnon, Mae-
kenzie & €o.  Ttis true that the papers now in possession conneet Moxars. Mackinnon M:uikvnli(‘
more closely with the affair than was apparimt at first.  Still it is also to b horne in. mind that
Mr. Curric will prul»al»ly tell the Court that Government prrmission was, as a matter of fact,
given to the departure of those men under the impression that a verbal agreement was not an
agr“(\n’l(‘nt under th(? A(:t. It was a matter of surprise to the Protector that this point was not
urged on hehalf of his client by Mr. Craigic; had it beens the case wonld have scemed. as it really
wag, a test one, and the fine would not probably have been so heavv.—at least so the nndersigned
thinks. Asitis, it is not unlikely that an appeal will be lodged against the magistrate’s ﬁmTin;:.
Another reason for not going on further s that Essabhai Thaver has left Bombay for Zauvzibar

and will not be back for some time. Without him 1t would hardly be possible to go on. hut of

¢ourse this means nothing but a little delav.

3. In conclusion, the Protector wonld venture to say that, except the punishment of AMr.
Currie. DO purpost would be served by a further prosceution.

.-
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194
of 1897.
495
)

Mr. J. Walsh, Protector of Emigrants, vcrsus Essa Thaver.

JUDGMENT.

The accased, Dadabhai Jehta, who carrics on husiness under the name of Iissa Thaver, acts
a8 passenger hroker to Messrs. Mackinnon, Mackenzie & Co., the local Agents of the British
India Steam Na vigation Company. He is charged with infringement of the Indian Emigration

: o w T Ql 1 O+l N oo . .
Act. XX1 of 1884, on-two bopmdtt“ occasions i that on the 28th L}O\ onﬂpr 1396, in consideration
of hire or reward, be indneed certain natives of India to leave Bombav in the 8.8. Chybassa for
Beiva. in Africa, for the purpose of emigrating, and 1n th‘a’p on the 24th December 1896, in
o nideration of hire or reward, he induced eortain natives of India to leave Bombay for the same

. . Q " ol »'.’,"'.‘1.11 30,
place in the .2, Werbella tor a similar parposc

Seetion 82 (1) of_thc Ind}iau Timigration Act, 1883, provides that whoever, except in con-
formity with the provisions of the Act or of the rules made under 1t 1n consideration of any hire
op reward induees, or ath“mpts to induce, any native of Tndia to leave any place for the purpose
of emigrating, or otherwise acts, ot 13 on.]plo_\;m\as a reerniter of emigrants, shall be punished
with fine. Emigrate 15 defined by seetion 6 of the Act to denote the departure by sca out of
PBritish India of a native of India under an ﬂgl‘(‘m}u\nt to labour for hire in some country bhevond
the limits of Jwlia other than the ‘Isla:nd of Cevlon or the Btraits ‘S(‘\ttlon,mnts- In order,
thorofore, to ronder the af«“u..s‘w'l liable to the penalty pzond(*d. by section 82 (1) it appears
nocessary to prove that the 1n<.hV1dllH‘lS, or SQmO, or one of them, in respect of whom ‘ghe .Offonce
is alluqvll to have heen .eolllll‘llttl}d, 1e£t Bom}’m“\' Ug(ik‘l‘. an acreement to labour for hire in some
munff\' hv)'ond the limits of 1ndia, Ceylon or the Straits Settlements.

Tt is obvious that the a gr(\(\n}ont to hlbgl}r, mentioned i1'1 section B, is quite different from the
sareement 0 cmigrate doscrﬂ)(‘d in S(‘(:-tl()ll 36 of the Act. l'ho lat’r?r agreement 1}1ust, to satisfy
the provisions of the Act, be r.od%u‘old to writing ; but there is nothing whatever in the definition
of © Bmigrate 7 which requires (ta‘o agreement referred to to be of any partleular form or
deseription 1t scems to me therefore tha‘vt it will he sufficient for the prosecution to show that a
mere verbal agreement was made under which the natives of India left Bombay in order to prove
the purpose of cmigrating.

There is 10 (1isp\}te as to the fact th@t the accused did induce certain natives of India to
Joave Bombay for 5(\11-;} by 1_:h0 stcam ships O////bg,sm and Kerbetle on the datos~speciﬁed above.
he principa‘l question 1m this case is whether the inducement offered to these natives was such as
4o render the a(,(..ugcd liable to the pcunltms provided. I shall th'o;oforo in the first instance
oxamine the evidence upon this point and the statement in writing which the accused has
furnished to the Court 1 explanation and contradiction of that evidence.

The accused hixr}solf states, and T have no reason to doubt the corrcctness of this statement,
that when Mr. Curne, of Messrs. Maekmnon,“ Mackenzie & Co., told accused to procure labourers
fo pmﬂ‘\"l to Beira, he expressly instructed him not to make any agreement with the labonrers,
but that he might make advances to them to.the extent of Rs. 32 per head and give them free
passages if they could not pay for their tickets. In order to procure labourers the accused
circulated 2 number of Gn?;ratl hand-bills in various parts cf the country. One of these hand-hills
has been put in ( ¥xhibit K). T may here mention that a considerable amount of correspondence
has been pub in at the request of hoth partics as well as certain other (}ocurn011t§. It appears to
me that the evidence in the case does not show that the accused was privy to this correspondence,
and 1 therefore refrain from considering any part of it or of the other documents to which the
accused was not privys

The want of labourers at Bo.ira having been thus notified, a large number of persons applied
to the accused at his place of business at Bombay, and were by him despatehed to Beira by the
steam ships Chybassa and Kerbella. Of the ]’)assongers”by the Chybassa Koorba Alisha, Imam
‘Alisha, Amirndin Karimudin, and Abdul Kader Haji Sidik have heen called as witnesses.
Mr. Craigic on bohalf of the aceused took objection to the evidence of the last of these witnesses
being recorded, on the ground that scction 82 (1) rofers only to the inducement of natives of
Tudia to emigrate, while this witness 1s an ative of Bokhara but.I ov.orruled the objection and
admitted his evidene, heing of opinion that the engagement of this witness formed part of the
<amo trausaction as the cngagement of the other persons who went by the Cuybassa and was
therefore relevant to the fact 1n issue. Thq two ﬁrst-pamed witnesses are natives of India. All
of these men had been earning a scanty livelihood in Bombay for some time before they loft

for Beira.
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Woorha Alisha savs that he went to the aeense s e i and that the aeensed told him
that the reernit was for Beira, and that af heowent theve hewond et Bso 16 momith an
rations. that the period of the work wasn veur. ad that his pas-oge to Boira .'m«'l RN \}'U'lld be
pricd s that he then consented to o and niede hismark, That aeensed then sabd: = Yon have
<ione ! the hook and become my servant. Irvon will co to Licir von will get Rso 16 a month
:n:vl ations. Thos s a ticker for vour passage there™ This eeenis 10 suguest that the witiuess
Ll still some Q}»tiun lott us to whether he would go to Dietro or 1ot {!< Lo \\')bf‘z\«l‘ he wis then
bound to o, or was at liherty to recede from s consenit to o ton Bieirn and work tor Risc 16 4
month.  ile states however, that Lo was wiversm eharge of @ Jiacadar Galabsha by the necnsad
ard went on hoard the Clydnsaer, e aiso avs thet his payv was 1o conanence on the day Le
embarked, e expressly denies that the aeensed subd Le o condd ke o aor ement with e,
and <av,  he fived the period at ene voae s that s wint weanderstood s the ment,” L
l,llltlt‘,l‘;lfyll)'l ihat T was under an soteement with the seeused o the qoenniens Ioeened was not a
receipt for money paid to nes This witness was sihrentdy askhed woether b hoad teld Mr.
Wolsh on henrd the ship that he hadt not moade sny agieoeent, He subd a tirst thaot he had ot
tord Mr, Walsh o, bt awiterwands e sand thet be hood e Mo Walsa that b beed et maae
any aereenent heease Lo had been told to s s, Inexamination-in-chict ties witness saijd that
Me, Wil-h told him not to go, hut that be Lol Been vobd by aeensod that T was ot to e
Lim. and that 5f be del the Sickar wordhd prevent bis coine s that the veenuting was aguinist
Governent rides, and that iF be emned aweesed they wordil prevent 1is poeceeding,

The evidence of the witiesss Amiredin Wavirouiing is practicadiy the same as that of Koorba
Alish., e abso denies at fivet that B tobd Mrec Wadsh sl e baot o acveonient, bt o answer
to the qrostion—-how did Te know vow were coim e withent any agreen ent 7 he sanl s We wae
told })\'Aurv(-un-(l Hot £o nuention his e wpd woe sni i we weore coine of onr own aceandy therefore
] Atfterwands he sand what B said wa~ this s o D to Moes Walsh thit theve was

he warned us : ] . . . .
I did oy =0 in arswor toow questeon frome bo, 1 didd not hase any tatk wirh

no agreenient. ‘ »
\1[‘. \'\vul\h illsl»llt ‘d.‘—rl'i‘t\[lif‘llt& 1 UH]_\‘ .\211'1 l }l‘dl[ 1100 ;1‘1_”1.,.1“,.‘”\
Upon this contradiction in the evidinee of the two witiosses T onst make this remark.
Tt dud not appear to e that thev were desirens of nisleading the Conrtonor did they appear to
wish to ~helter thenselves from the cdinm of havine enoa peevions oeesion made o false states
ment to Mr. Walsh. [ think that their idea of the grosthonepat to thim was as to whether thes
el eonversation with A Walsh vpon the matter of azreene ntss saed they did not grasp the foct
‘ | ‘ s b Pon wlnethe “"'Ay'v. . corative 1 .
that the veply they were asked for wis o Thogrestion whother they had civenca negative v ply
to the ‘l""*‘ti““ addressed }r.\' Mr. Walsh to the fabonrers g“x.«u,k}' n the tween decks.

Abdal Kader Haji Sidik gives evidenee very noiech to the same effit ‘.,n? heat onee admits
that he told Mr Walsh that he hod no aereement, ond ~totes thot he wa< iduced to do <o by
it . : .

tho accused.  1le says that the aceuseld made a bk baelatust with the labourers.

The wit negses who speak fo the ('ng:lf:t‘m‘(-m nf.ih-' V::L.l.n,nnl"-l\' \x"hnr},r(.”:(-:uIm‘l },\\‘ _Hm [\'4;,‘-/,, it
are 1ajl Karimbux Shanesha, S_\n-d”l‘m'nrh.'nh ‘\_ywl”\w:ll'lh. and Hop Korimbinx .\ufhuu,‘ Plyeco
nien are all natives of Tndia. l\:n'unsh:aj\\' F}‘):lllx\}l‘l\‘\' ~tutes that he was engngred by the
acensed as adamadar at Bs. 195 a month to take ciures of ’.\'»vn‘m 2”.“-“ 'lH:)‘”m“_ . That he was
put i charze of 230 nien, amd <ont on board the Wil for Deira. That ]”",I’“," wis o
on the dav e went on hoard, aned that he was to .~.11]u»1'mtwu<l the \\'m"lf of the enolies
in constricting o rathway. \\'lli(‘]l.\\"VI"l{ was to lq.\? for a perind of one vear.  That the {lr'r'1ls1":l
was to pay for Bis passage, ].us fool, and his prssize beek, He sates that ']u‘ worked in
Africa at railway construction for 10 or 10} monti. Hesavsr o1 KW Mr.o W nl.\‘h' on )}lf'r:ll‘(l’
tho Weorheila when T lett. Heasked me and others ‘\\'hvroi weowere goine Taaid P !f’ Derra,

1le askel it T had any agreement. 1 sand that ] x‘mfl 51211!'('1“ arned ws told by Fsea l]l.:l\()l 19
civ ut Deira, if anybody asked me, that had }r':l“x‘,fnt ol pald for tieset, On that ~ubject the
ac-used said tome. hefore 1 '\\t-nt on lm:}pl, that if any ciii ev came on Loaed aned :1:1&«*15.11u~ about,
the passize. [ was tosave hix and my e, tosay that ek paid formy paossage, I did not tell
tiuis to Mr. Walsh, but T told him what aecnsed hadinstted e to sy, | shoull not lave
vone to Belribmy pussage haed not l»w;n pard. 1 had fzg‘l.wl Foesa 1}1:.1}n‘1'< ook, 1 told Mr.
KV"llah what | had been asked 'll_\' acensed to <av, Mo Winsh asked e 101 bl any acreement,

comnenee

He did not aek me abont any agreenent, [osimply ol e T lsed stened incaeensed’s book

st = Dl yon ot tell Mr, Walsh that vou el not gotany agveement -

Aoy —Fsaid that T had signed e agreement i Fasr Thaver's book. The agreement
wne with Fasa Thover That was an acreemnent to Libonr for hire wt Beiene The Company
o & Cos wers o pay me my wagess Aceised neie anaoreement with mie by which |
wis to work at Peira and Pading & Coowere to pav me my wa s Ddid not tell Mro Walsh

N ! ! R ; . N o ) N
that [ saud what ] was told to say. x\w"ll*wl heed told e ot T state how I was engaged, as,if |
fo vy <o toany oflicer on Loarl the steamer. that offoor would net allow me to proceed.
cas To sy . . . . . oy IS .

,\1\‘}“ I erpeement Dretor to sy writine in Li< hook. and his eensed’ss =ay ing that he wouldd
o e . Cations. Notbine clees Tdninot o0l Meo Walsh that there was an
S D1e iy s and my rations. . i ] : _

! ]‘,m',.,it,.r.w[ foto. 1 otold him what [ waos toli toosave When T said l[ hf]\«I‘ \sl';:n{\d {HII

oL 3 S Thaver abent oy pissaee,  Dsay D tohl Mro Wals
ut 1 omeant the agrecment with Issa Thaveranestany pissig 3 \

{Pauline

aurreen
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that I had signed an agreement in the book. Mr. Walsh did not ask me any question about the
agreement at all. Mr. Walsh told us we had no guarantee for our wages or passages back. He
thoroughly explained it to us. He gave us this warning because we said we were going to Beira
without an agreement. We did tell him so because accused told us to.”

This witness denies that t‘he accused dis@inctly told him that he could not make anv agree-
ment with him. He also denies that he received any advance -from the accused. ’

Syed Bandeali states that he went to the accused, and at his orders selected 25 men out of a
crowd of people who had collected on hearing that there was some recruiting in progress. That
accused took down the names of these 25 people and placed this witness’s name at the head of
the list saying that he was their Jamadar to supervise their work at the railway at Beira. That
the witness was to get Rs. 32 a month, and the other men Rs. 16 a month. That he would pay
their passage. They were to work for a year and then have their passage back paid and that
their rations were to be provided for them, That he and his 25 men went on board the Kerbella
and on board that ship he saw Mr. Walsh, who asked the witness if he had entered into a’n
agreement, to which he made no reply. That hp ‘went to Beira in charge of the 25 men and
worked as arranged. He denies that accused distinctly informed him that he could not make
any agreement with him. He says _accused was to pay me my wages of Rs. 32 a month after
I got to Beira. ‘When I was here I demanded my wages of accused, but he said : ““ I have my
men there. You will get your wages th.ere.” Later on hesays: “ I do not understand what an
agreement is. Accused took down my signature, and that was enough for me to go. My signa-
ture was not given in receipt for money paid to me.”” In answer to the Court witness says :
« Tt was the accused who told me that if I went to Beira and worked there I would get an aniple
fortune and return a rich man.”

Haji Karimbux says that he took a ticket from the accused, who was recruiting, and who
told him that he was fo work on a Railway line, to get Rs. 16 a month, to work for a year, to get
his passage paid to Eeira and bacl.x, and that the pay was to commence on the day “he went on
board the ship. That he made his mark in a book. 'That the accused put the witness under
Jamadar Bhadurkhan, and told him that if any agent came on hoard the ship he should not say
that he had been §ent by Essa Thaver. That the accused did not tell him that he could make no
agreement with him. hen Mr. Walsh came on board, witness says he asked us if we had made
any agreement. I .dld not say I had no agreement. I told him we had all sicued. Then he
sald : “ You are going there, you would not get vour money, why are vou goinuop " We said :
« Essa Thaver is sending us on some railway work.” T said: “ We are gomﬂ of t?)ur own aecord o
Later on he says: “I would not have gone there without anv afrreement.O When he took m.v
signature in his book I thought I was his servant, why should I goowithout any agreement ?”

In explanation and contradiction of this evidence we have the accused’s statement that havin
been expressly instructed by Mr. Currie not to make anvy agrcement with the coolies he did nogt
enter into any agrecment with them, but simply told them what terms they might expect to get
if they went to Beira; that he collected Rs. 623, passage money, from some of them, and ggve
the rest free passages; and that with Mr. Currie’s permission he made advances to th,e extent oé
Rs. 9,109 to the coolics who proceeded by the Chybasse and Rs. 7,320 to those who went by the
Kerbella, and that these advances were to be deducted out of the coolies’ wages if they did not;
themselves pay. That when he made the advances tojthe coolies he took their signatures to
acknowledgments of receipts of the amounts advanced on a piece of paper bearing a Rs. 10
stamp, and that there was no agreement on any part of that paper. He also states that he
receivc;l((ll his usual brokerage of Ke. 1 per head for all the coolies booked by the Chybassa and
Kerbella.

T must now determine whether the evidence for the prosecution is, in my opinion, sufficient
to prove that the accused did in fact make agreements with the witnesses to labour for hire at
Beira or not. There can be no doubt that the status of those witnesses is very inferior to that of
the accused, who is believed by Mr..Carmichael to be a thoroughly respectable, honest and trust-
worthy man, qute incapable of perpetrating any fraud. In addition to this fact there is also the
admitted fact that all of the witnesses who went by the Chybassa told Mr. Walsh that thev had
no agreement, where'as now they allege that they were under agreement to the accused. I have
already remarked with reference to two of these witnesses that I do not helieve the a paren{;
contradictions they made in their evidence in this Court to have been wilful, but that f am of
opinion they were due to a mistaken idea of what the questions addressed to them really comprised
A careful perusal of the evidence of all the six witnesses in respeet of whom the offences are
alleged will demonstrate their inaptitude generally to grasp the point of a question and tol ive
a coherent answer. A remarkable degrce of patience is required to get at the root of a ma;gttor
with such witnesses as these,—not, I believe, from any desire on their part to conceal the truth bﬁt
from sheer inability to concentrate sach intcllect as they possess upon understanding the ques,tions
put to them, and answering them. Mr. Craigie was extremelv patient in his cross-examination
of these witnesses, and they appear to me to be anxious to tell the truth. Their evidence in both
the cases is corroborated by Mr. Walsh. He says that generally speaking the coolies denied that
they bad any agreement, but that two men were brought to him as having signed an agreement.
'I'he probabilities of the case certainly tend to confirm their story ; it is extremely unlikely that
they would consent to be shipped off to an unknown country without a definite engagement ; and

. 4
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1t 1s equally nnlikely that the acensed would advanee, on behalf of his principals, over Rs. 18,000
to an irresponsible lot of coolies merely ou the change of their undertaking work in accordance
with his wishes when they got to Beira,  The witnesses here denv that thev received any advanees,
but it is a part of the case for the defince that the eoolies generally did. and that they signed
for the moneys so advanced. The paper siened, or rather marked. by thes people, has not been
produced ; but I do not consider that a matter of much consequence. The conlivg wore none of
them apparently persons of much edncation. and it wonld he impossible to place great weight
upon the statements contained in it if it had been furtix(muing.

With regurd to the evidenee of these witnesses it iy urged that, as thev had told an untruth
to Mr. Walsh with regard to their having made no agreements, they h:w-‘dn-privmi their deposi-
tions here of any reliability, Jt apprars. however. that it is only three of these witnesses who
told Mr Walsh that thev had no agreement,  Mr. Walsh did nut-pnt the grestion as to agree-
ment to each one separately, hut to the collreted passeuzers tor Beira coverally, And with
reference to these three witnesses, in dealing with the qnuestion of their m\fi;},ilit\ . T must have
regard to the circumstances under which they alleged the falsehood to have been fold and to the
question whether they are corroborated or not in what they now depose to, They were, they
say, induced by the accused to make the false statement so that thv might not be prevented from
going, and in saving this they ‘are corroborated by the other three witnesses, who sav that
accused cautioned them not to mentioy his name. aud to say that thev wope pavine their own
passages or were going of their own aceord. [t extremely unlikely’ that these illiterate wen
would have any knowledge of the Indian Emigration Act and conld have coneocted  between
them the story they tell. Then how did that story come out ¥ [t appiars that the witnesses and
others were enabled to return to Bomhn_v from  Africa by the charity of Jidian merchants at
Beira, and that on their arrival in 8 destitute condition, a doetor who Boarded the ship took them

to Mr. Walsh, who thereupon made enguiries and instituted the prosecution.  1f their story is
concocted, it must have heen concogted with the assistance of M. Walsh. if not by hitself, and
this has not been suggested nor can I imagine it possible. It seome to we. therefore, that these

three witnesses are not chietly to blame for this false statement.

The question naturally arises whether I apy prepared to hald, upon the evidence of these six
witnesses, that the acoused’ is delibomtol_v stating what is false in his statement to this Court.
It appears to me, however, that my aceeptance of their evidenee ag trie—as I beliove it to be, at
least so far as they state that the accused made agreements with them—does not entail such a
pronouncement on the accused's statement, There scems from Mr. Walsh's evidonce to have been
& question thronghout as to whether agreement in section 6 Jdud ot mean written agreement
whether it was not a condition precedent to the purpose of emigrating that the aercemeut to
labour for hire must he in writing,  If the accused took np this position, and it was tenable,
then there was no falsehood in the statement that these prople had vo agreement, and there is no
necessity for me to find that from his own point of view the accused’s s?at«-mvm "here i untrue.
I have, however, dealt with that question hetore, and have ruled that it is suffieient to bring the
aceused within the provisious of section &2 (1) to find that a verbal agreement was maide with
the passengers for Beira, and upon the evidepce [ find that there was snoh an agreement in these
cases and that the agreement was that the passengers were to lahour for hire,

The question now remains whether the accused induced these natives of Tndia to leave
Bombay in consmdiration of hire or reward,  The accused admits thyt be received Re. | per hend
for each passenger booked to Boim. Mr. Craigie contended that this way stuply in accordance
with his standiug arrangement with the B.] S N Company by which he receives certain brokerago
for every native passenger hooked by him. If, however, he had not induced these passengers to
go he would not have received brokerage in respect of them, and it wag therefore in consideration
of hire or reward that he induced them to zo.

I must therefare convict the acensed of the offences laid againet him. With regard to the
penalty to he inflicted it is clear that accused knew perfectly well the risk he was running in the
event of a conviction.  Mr. Craigie says that there was no intentiona) offence here, Int there
can he no doubt that the acensed’s action was entirely sulversive of the poliey of the Act and has
heen attended with very grave resuits. I can find no extenuating areumstances in the whole
case, and [ fine the accused the maximum penalty of Rs 50y in respect of cach offence—Rs. 1,000

in all.
26th January 1897, 1. RBAUNDERS SILATER.
Below Government No, 422-7 (Confidential). dated 21st Januar}” 1898, General Department.
No. 559, dated Bombay, the 3rd Februarv 1898,
Endorsed by the Acting Commissioner of Customs, Salt, Opium and Abkéri,

Returned to Government with reference to this Office No. 558 of to-day. The British
Consul’s letter was shewn to the Solicitor to Government. The caso for the prosecution was over
when the letter was received and nothing but the Court’s decision was awaited.
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Eztract Jrom the Proceedings of the Government of Bombay, General Departmeaet, No. 1039, dated
Bowbay Castle, the 18th February 1598,

Reap—
Memorandum from the Commissioner of Customs, No, 5176, dated the 4th November 1897,

Submitting the following letter, No. 75, dated the 26th October 1897, from the Protector of

Emigrants, Bombay :—

“I have the honour to bring under the notice of Government that on the 6th instant
73 men, who arrived from Colombo by the 8.8, Pandua, were brought to me ag
returned emigrants. These men made such grave statements that I fe)t compelled
to take them down in writing, and I now submit them for the cousideration and
orders of Government, The men state that of the 557 who went in the steamers
Chybassa and  Kerbells in November and December lgst they are, with the
exception of 15 or 20 who remaired behind, the only survivors.” Ag they had no
money, they state, to pay their passages back, and the people who took them from
Bombay refused to help them in any way, a public subscription among the Indian
population at Beira was got up for them.” How far all these serious statements mg
be entirely true I am not in a position to say, but would venture to advise that the
British Consul at Beira be asked to enquire and report, copies of the statements being
sent to him. I have not asked Messrs. Mackinnon, Mackenzie & Co., the firm that
shipped the coolies, any questions, since I am not sure how Government will regard
this matter. The facts connected with the departure of these men are contained in
Government Resolutions, No. 5220-A., dated 27th November 1896, and Nos. 2401 and
2749, dated 3rd and 20th May 1897, respectively, General Department.

- » * - *

«5. If Government decide to take action against Messrs. Mackinnon, Mackenzie & Co., there
is, so far as the Protector can see, but one section of the Emigration Act applicable to
them, .., section 82. They unIawﬁ;Hy recruited and set the Aet and Rules com-
pletely aside. To prosecute under section 8% would probably be impossible, unless the
proceedings of Messrs. M ackinnon, Mackenzie & Co., as disclosed in these papers, can
be said to be fraudulent. A civil action by the returned coolies for wages due would
not, I think, be sustainable, as the agreements, such ag they are, are not signed on

either side.”
Memorandum to the Commissioner of Customs, No. 6371, dated the 17th November 1897;

Memorandum from the Commissioner of Customs, No, 5578 —66 (Confidential), dated the
27th November 1897—
itting a lotter, No. 837, dated the 24th idem, from the Solicitor to Government, wh
advisgs;l gngjcfse(;ltiorx against Mr. Essabhai 'l‘hav.er, the bro‘kep who obtained the men for emplqy?
ment in South Africa, and also a letter from him to the Solicitor to Government, No. 5576— i
(Confidential), dated the 27th idem, in which he expresses agreement with the opinion that the
prosécution should be instituted with the laa.st possible delay, and states that he has issued the
nocessary instructions to the Protector of tmigrauts,

Telegram from the British Consul, Beira, dated the 25th December 1897
Letter from the British Consul, Beira, No. 24, dated the 21t December 1897 —

Submitting, with reference to Governmgxft telegram, dated the 22nd November 1897, o report
regarding the alleged ill-treatment of the 567 men reforred to above, and stating that he could
find no evidence of general ill-treatment.

Memorandum from the Commissioner of Customs, No. 558—292 (Conﬁdential), dated the

3rd February 1898—

Submitting the papers noted in the margin, Efrom which it sppears that the accused broker
. ssabhai Thaver alias Dattabhai Joth '
itor to G t, No. 71, h a, was
C°5’Zte‘§f ti“j;e;thff}:ﬁ‘mg;i lsg’;‘;_‘“"’ o Movernmen . ° convicted and fined Rs 500 for each of th,e two
Copy of memorandum from the Protector of Emigrants, occasions on which he induced nativeg of Iudia.

Bombay, No. 118, dated the 2oth Junuary (895, and 010,00 g0 Beira in contravention of ti
sccompanying eopy of the Chief Presidency Magistrate’s 82 (1) of Emi . " section
jadgment. (1) of the Emigration Act; stating that the
result is satisfactory as the punishment infligteq
is the maximum leviable under the Act, and that the judgment confirms the view (Government
Resolution, No. 604, dated the 3rd February 1897, No. 622, dated the 4th February 1897, and
No. 2401, dated the 3rd May 1897) that & verbal agreement is an agreement within the meaning
of section 6 (1) of the Act ; and observing with reference to a suggestion to this effect from the
Bolicitor to Government that a prosecution against Mr. Currie, of the B.I.S.N. Company, js

ununecessary.

h
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Memorandum from the Commissioner of Customs, No. 559, dated the 3rd Febraary 1893 —
g Returning the letter from the British Consul, Beira, referred to above.

Resorution.—The Law has been vindicated, and having regard to this fact and to the
circumstances disclosed in the report from the Consul at Beira, Government do not consider 1t
necessary to direct the institution of further proceedings.

(Signed) A. C. LOGAN,
Ay. Secy. to the Guet. uf Bombay.

OrDpER—No. 525, Publie, dated 5th April 1898, From ﬁ W% ) ;
Communicated, in continuation of G.0)., No. 6, dated {th January 189S, to the :
Protector of Lmlgrants and all officers concerned. QJ’/‘ ‘} a”f/r MI' ;

(True Extract.)

A. T. ARUNDEIL,
Chief Secretary.

g ‘ (o < Cont © 4 /0 . 20 - 3
| s & S~ Botector /1
Dated 2. 398

K Received 29 . 3 - Qs
/MH o ﬁ Registered 3o - 3 « 9¢
Enclosure owe -

Spare copies (> 1ed) | !

! To the Protector of Emigrants, Madras.
{ ,,  British Consular Agent, Pondicherry and Karikal.
,,  Collectors of Maritime districts.
,» Board of Revenue (Separate Revenue),
through the Revenue Department.

%
{

SUBJECT, f §

' i;f'w'éﬁ‘g’lcu @ &;‘/l % ¥ ¢ ;
%maw% P f;&uu{(u ﬂ»m&ﬁ G,
o

Masrad 5

. B@“'f(/)“”'wf | ,,fahfs& #ajafm

MC.@. 2«) wm &W@%mém Qed, XX 1 af{s’ﬁz l

At

Exd. A, Raitt.




The Collectors of

The District Magistrates of
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