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Transmitting, " for consideration and final orders, a
copy of the report of the Commission of Inquiry
appointed under Act XXXVII of 1850 fo
investigate certuin charges gravely affecting the
character of Mr. Breeks Atkinson, of the Madras
Civil Service, as a public servant, and recommend-
ing that he be dismissed from the service.
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TH SEPTEMBER 1884, No. , PusLIc, 3

5. In submitting this painful case for your Lordship’s orders, we feel it right
that 'r Lordship’s attention should be. invited to your predecessor’s despatch,
‘ : No. 14, dated 4th July 1872 (Public), which was communicated to Mr. Breeks

Atkinson, and in which that officer’s transgression of the very strict and wholesome
’ rule against borrowing money within the district in which he was employed was
/ : severely animadverted on with the intimation that removal from the service would
not have been too severe a penalty for such misconduct.

. r. Breeks Atkinson having now for the second time transgreésed the rules
,f-b M of the servicepthe warning conveyed to him in the year 1872 would-secm-to-have

H,

have no alternative but to recommend to your Lordship that Mr. Breeks Atkinson
should be dismissed from the public service.

We have the honor to be,
~ My Lord,
Your Lordship’s most obedient, humble servants,
(Signed) M. E. GRANT DUFF.
5 - (» ) TFRED. ROBERTS.

( a es B, 3 SUTLIVAN
(oo B OO GOMARTER

OoTACAMUND,
September 1884.

¥xd. J. W. Fischar.

@Mhz.

mbide. little or no impression e—Him, and in these circumstances we feel that we
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j 3. The seventh is the gravest article of the charge; indeed so serious did the
! circumstances appear to us to be that we resolved to consult the Advocate-General
WM as to whetherghe facts W sufficient to sustain a criminal prosecu-
tion. It Wilf\be observed that Mr. O’Sullivan is of opinion that the case is not
sufficiently strong to be placed before a jury with a reasonable prospect of success.

The facts efthosase are briefly as follow :—

The Jir or head of a religious institution in Néngunéri, a village in the
Tinnevelly District, died very suddenly under suspicious circumstances on the 24th
December 1883. The local Magistrate at once requested the Magistrate of the
District (Mr. Breeks Atkinson) to direct the District Surgeon to make a post mortem
examination of the body, but this was not done, and no certificate as to the cause of
death is to be found. The event seems to have caused some excitement among the

Brahmans of the village, many of whom-eppessteheve visited Mr. Breeks Atkinson | dc

very shortly after the death of the Jir, but with what particular object is noz\clearly
de=be~gathered from the papers. This was the position of affairs when, on the 31st
January 1884, Mr. Breeks Atkinson arrived at N4ngunéri, and the charge against
him is that on the day after his arrival he obtained from the manager of the Mat¢
. a large sum of money either as a gift or loan.

The direct evidence on this point consists of the account of the transaction

ke 4 /ﬁ’ E%,‘;/( given by the manager of the Matt, wheesawesthat on the 1st February 1884

Mr. Breeks Atkinson asked him for the sum of Rs. 1,000 in currency notes ; that, in
compliance with this request, he sent two servants of the Matt (named Srinfvassa
Aiyengar and Vannamalai Aiyengar) to the Government taluk treasury with
instructions to change Rs. 900 cash into nine currency notes of Rs. 100 each,
and that he handed these notes and another from his private cash chest to Mr.
Breeks Atkinson. This story is corroborated by entries of the transaction in the
account-books of the Matt and also by the records of the taluk treasury office, which
show that on the 1st February 1884 nine notes of Rs. 100 each were issued to
persons bearing the same names as the servants of the Matt mentioned above. It
further appears, from the records of the post office, that on the 15th and 16th
ebruary 1884 Mr. Breeks Atkinson remitted in insured letters every one of the
nine notes yeceived Bywhine from the manager of the Matt.

The defence consisted of a flat denial of the whole story and of a statement

il ' : "flia%he currencmww—byhhim in exchange for cash sent by a
1. ——__ | mysterious friend, whosé name and place of residence he declined to mention. If,

k)

however, Mr. Breeks Atkinson had come into possession of these notes from a
legitimate source, this could easily have been proved, #e clearly it was of vital

. importance to Mr. Breeks Atkinson that he should prove i, and the absence of the
slightest attempt on his part to do so affords the very strongest presumption against
the truth of his assertion.

4. It seems to us unnecessary to trouble your Lordship with any remarks on
the eighth article of the charge, as what has already been written will, no doubt,
be considered amply sufficient to dispose of Mr. Breeks Atkinson’s assertion that he
was not indebted except to shop-keepers and for house-rent.

ignorant of the fact; but, be this as it may, it was most certainly his plain duty to gz
satisfy himself on the point before negotiating a pecuniary transaction of ‘kind. e
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Tue Ricar HoNoRABLE THE SECRETARY or STATE ror INDIA.
' My Lorp, L e : _ ‘
i In our despatch, No. 11, dated 2nd July 1884, wo informed your Lordship
: that we had deemed it to be our duty to suspend Mr, Breeks Atkinson, the Acting
Collector of Tinnevelly, from his duties and to appoint a public Commission of

Inquiry under Act XXXVII of 1850 to investigate certain charges gravely affecting
this officer’s character as a public servant. . i

M We have now tluxhbnx to transmit, for your Lordship’s consideration and

4 ’

final orders, a copy of the Commission’s
Mr. Garstin’s report. A | s O B ot g
S Advocate-General's opinion. report together with the papers noted in
| ; bs * the margin.

L9 Your Lordship will observe that ﬁle cha.rge against Mr. Brodki Athisinon is
divided into eight articles, in seven of which this officer is charged with having on

5 several occasions orrowed money from natives residing in his district in contraven-
’ tion of strict g orders to the contrary, while in the eighth article he is charged

~ with having M reported to Mr. Garstin (the officer deputed by Government to
- inquire into the conduct of Mr. Breeks Atkinson) that he owed no money in his
iy district except to shop-keepers and for one month’s rent, :

. 2 : this-'pers.o'n’s ‘évidenée‘, wlnch Via corroborated by : entﬁh

: . L es of the Won in his
memoranda of acoaunts, and rendered more probable by the fact, which Mr. Brooks

: Atkinson leaves unexplained, that during the month of July 1883, when this trans-
- action is said to have taken place, Mr. Breeks Atkinson transmitted through the
b BB LODG A0 iektos B8 Wl wioting of sl ey Wik for
Bk Soniah e T ey i 2
~ The sixth article charges M.r BreeksAfkimm with having borrowed in the”
town of 'I‘i‘nneve}lyﬂsﬁ,OOOﬁomoneAmw lam C} , v
1884, The fact of the money having been borrowed is
- Atkinson urges that he was not aware that the lender of ghe momers was & soct
- in the Tinnevelly District, It has been clearly shown, frowever, fhat Arunachellas,
. Chetty has sfalded and catriod on buginem in Thgkveny fondis sl twanty-fve
- years, and it is difficult to believe Mr. Breeks Atkinson’s assurance that he was
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From

Coroner T. WELDON,
Commissioner under Act ¥ XVII
<% 1850,

To .
Ture CHIEF SECRETARY AR
GOVERNMENT OF 31. GEORGE.

Dated Tth August 1884.

Received.

Enclosures.

Mr. Breeks Atkinson.‘

Submitting proceedings of the Commission
issued for the investigation of certain charges

(jé g C-’Lo-’((‘?’_ 4: I/ : .
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CONFIDENTIAL.

MADRAS,
Tth August 1884.

FroMm

CoroneL T. WELDON, )
Commissioner under Act XXXVII of 1850,

To

Tee Hox. E. FORSTER WEBSTER,
Chief Secretary to the Government of Fort St. George.
 Swm,
- I have the honor, with reference to the Proceedings of Government, dated
- 21st June 1884, No. 1363 (Public), to submit the record of proceedings under my

Commission to enquire into certain charges preferred against Mr. Breeks Atkinson,
lately Acting Collector of the Tinnevelly District.

2. I regret that it has been my painful duty to express opinions unfavorable
to Mr. Atkinson in regard to the subjects of my enquiry, 2 il

I have the honor to be,
E Sir, .
Your most obedient servant,

Vel A o Colonel,

: \ _ Commissioner.

*x

o«

\ . e

a2 *

1s matter already within the cognizance of Government which : /b‘
would not materially aid in the decision of the particular S
questions referred to me for enquiry.

63. Mr. Atkinson has had the misfortune to suffer under a
grievous burden of debt from an early period in his service. \
So far as I could gather from the papers which came before me, N\
the bulk of Mr. Atkinson’s remittances (and but little appears to
have been retained for his personal use) appears to have been
made in payment of past claims against him. Whether or not
1t was prudent to incur fresh obligations coupled with onerous
terms to benefit those who, presumably, had compounded their
claims, I need not discuss. It was a very unusual form of
loyalty to long suffering creditors.

64. The line of defence, I regret to observe, is rather an
a.voidance of the merits than any atteingt at substantial justifica-
tion or éxcuse ; and, in an enquiry of this nature, the defendant
cannot be treated on the same strict terms as a prisoner on trial
in a Criminal Court, My duty is simply to report the facts as
I find them, and to submit them most respectfully, as I now do,
for the further orders of Government.

Dated the 71, August 1884,

Colonel,

Comumissioner.
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Sor last month,” is initialled at foot by Mr. Atkinson, and at the
end of the record of the day’s examination is the attestation :—
“ Given before me this 2044 day of May 1884, Palamecottah.

“J. H GARSTIN.”
and further signed

“A4. J. B. ATKINSON.”

97. The defence to this Article 18, that Mr. Garstin has made

a mustake. That Mr. Atkinson “does mnot remember” ever
telling Mr. Qarstin that he did not owe money in the district.
That S esnch answer was read out by Mr. Garstin as having been
reg@ssand that Mr. Garstin does not say he read out the
1{% L re taking Mr. Atkinson’s signature. An account is
= 3 of some conversation which M. Atkinson says did
o regard to ‘“ the Chetti” (Arnachellam C’/wtt;) ; but

:‘2."\"?&%nversation is alleged to have been held after the 20th

Fixpixe,
Ewyhth Article.

L

(renerval Observa-
tions,

& 1t does not affect the issue. It is further suggested on the

o »t of Mr. Atkinson that Mr, Garstin wrote from memory, and

“wierefore may have erred.

98. The only question for decision in this instance is, did
Mr. Atkinson make the statement alleged in the charge ? If he
did, then, by his own (Flea to the Third and Fourth Articles and
his admission recorded on the proceedings, that statement was
false to his knowledge.

59. Whether speaking from memory, or ‘from his record
taken at the time, Mr. Garstin is positive, and distinct as to what
actually occurred. I allude to the record gs taken at the time of
the occurrence because it was put in as such, purports on its face
to have been so taken, and when /. Garstin was in the witness-
box not a single question was put to him in cross-examination.
Six days after Mr. Garstin’s examination, before the Commis-
sioner, when the witness had left Tinnevelly, the accuracy of
the record is first challenged. The plea that the record, written
in English and vouched for under My, Atkinson’s hand ’was not
read over to Mr. Atkinson, is one which, if I notice at all, it is
merely to remark that it ought not to have been put forward.

60. I regret my obligation to report on this Article that
I see no ground for supposing that Mr. Garstin made any
mistake whatever as to what passed between him and Mr.
Aﬂrz’nson pn the 20th BIE],_Y 188:‘:. 'Phat _[}_[r_ Aﬂfmg()n d]d Say
that he did not then owe any money in the district (Tinnevelly),
al}d that such statement was not in accordance with facts then
within Mr. Atkinson’s knowledge. Possibly, Mr. Atkinson may
have had an idea that he was not bound to criminate himself,

and that his statement was merely equivalent to a technical plea
of ‘“ Not guilty.” o P

61. In the course of the enquiry some objections were
taken by, and on behalf of, Mr. Atkinson to the reception of
certain evidence tendered by the prosecution. I have noted in
full in the record (pp. 5, 6 and 7) those objections and my
rulings thereon, so that Government or any other authority to
whom these proceedings may be submitted may judge how my
decisions affect the questions at issue.

62. As these proceedings are taken for the information of
Government I have not deemed it necessary to burden the
record with the file of Government orders issued in 1872—1875.
having reference to Mr. Atkinson’s affairs in those years; that

Fixpine.
Seventh Article

Eighth Avticle.

50

principal and interest at 1 per centum per mensem. As.?u.ming‘
that the money was paid to M. Atkinson, it is not surprising if
Sadagopa Aiyengar had doubts, but his master the Jir had none,
as to what the nature of the transaction really was; and, on
the same assumption, the fact that the money has never been
repaid, nor even demanded, favors the view that the J/ir rightly
estimated the position. Sadagopa Aiyengar, when re-examined,
says, ‘“from the manner in which Mpr. A#kinson spoke, I under-
stood a ‘lan’ was required.”

It is difficult to imagine what sort of “ manner” would
distinguish the request for a loan from that for a gift. It may
be that, with a wholesome dread of the Penal Code which
impartially reaches both the giver and receiver of illegal gratifi-
cations, the witness hesitates to admit he knew it to be & gift ;
or the negotiants may have employed a mere euphemism the use
of which the more practical Jir could dispense with. The visit
of the Collector coming so recently after the troubles consequent
on the sudden death of the late Jir may have disposed the
Muttam people not to criticise terms too closely.

93. On the evidence adduced in support of this Article, I
am of opinion that it must be held as established that Mr.
Atlkinson did receive from Tumbu Sadagopa Aiyengar, the Manager
of the N anganeri Muttam, a sum of Rupees 1,000; but whether
by way of loan or gift there is not sufficient evidence to
determine.

o4. This is a charge that Mr. Atkinson,. when examined on
the 20th May 1884, by Mr. Garstin, a Member of the Board of
Reve.nue specially deputed by Government to make certain
enquiries regarding Mr. Atkinson’s affairs, stated that .ho, Mr.
Atkinson, “did not then owe any money in the ({1'81/'1.'(:{ of Tinnevelly,
except to shop-keepers and one month’'s house-rent,” which statement
was false to the knowledge of Mr. Atkinson.

55. Mr. Garstin deposes that in accordance with the orders
of Government, he went to Tinnevelly and made. certain
enquiries. He also had personal interviews with Mr. Atkinson
on the 20th, 21st, and 29nd May 1884, and recorded the result
of his examinations of Mr. Afkinson. Each question put to
Mr. Atkinson and the answers given by Mr. Atkinson were
recorded. My, Atkinson placed his initials at the foot of each
page of this record and signed in full at the end of each day’s
examination. This record is produced by Mr. Garstin (Exhibit
CCC). Mr. Garstin says:

“The statements were perfectly voluntary on Mr. Atkinson’s part, and
before putting questions to him I explained to him that he was at liberty
to answer them or not as . he pleased.” * * * «J asked the general
question, * Do you guwe any money in the district ?’ meaning the district of
“ Tinnevelly ; and My, Atkinson’s answer was, ‘ No, except to shop-keepers
and house-rent for lust month. I had previously asked him, ¢ How much
he kad borrowed since he came to the district 2’ His answer was, ¢ About
7,000 or 8,000 rupees.’ I did ask him “If the vian who lent him the money
was a resident of this (Tinnevelly) district 2’ His answer was ¢ No.” T did
“ ask ‘ Of what district was the man who lent him the money 2 His answer
was, ‘I cannot say without his consent.” It was after receiving this answer
“ I asked Mr. Atkinson if he owed any money in the distriet.”

56. This is all ‘duly recorded (Exhibit CCC): the page on
which is written the question “ Do you owe any money in the
district 2 with its answer, ‘‘ No, ezcept to shop-keepers and rent
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assertion, or rather the ¢ presumption ” of Myr. Atkinson that this
may have been the case. It is clearly a point on which Mr.
Atkinson himself is unwilling to speak with confidence, and he
is the person who, of all others, should be in a position to show
positively where the money came from. Even if that difficulty
be got over, the contention that currency notes are marketable
commonly and pass by mere delivery, calls, in the circumstances,
for some corroboration as applied to this case. One does not
send out a bag or bags containing a thousand rupees, hap-hazard,
to be converted into paper currency in the street. Is it not
reasonable to expect some evidence as to where, or how, these
notes for 100 rupees each were obtained, if not from the man

who swears he gave them to the person to whose possession they
are traced ?

48. Could Mr. Atkinson possibly have had spare cash unex-
pended up to date ? A statement ‘of hig account for the eight
months, July 1883 to February 1884, will test this point :—

Receipts. Expenditure.

y RS, A. RS. .
Official salary for eight month;. 15,165 13 Remitted through Post Office. 23,564 0 1

P,
8
Loan from V. Repaid V., Muhammad Row-
Rowther 3,700 0 o ther ., p 2,600 0 0
0

Loan from Arnachellam Chetti. 5,000 0 Personal expen'ses for eigl.xi
TR months at 400 rupees per

Total Receipts P 23,865 13 8 mensem

3,200 0 0
Difference .. | 5,398 ‘2 5
Total .. | 29,264 0 1 Total Expenditure .. | 29,264 0 1

49. Thus, there i_s a sum of Rs. 5,398-2.5 by which expen-
diture exceeded l‘eceg)ts, and it is clear that there could have
been no cash in han

‘With which to purchase currency notes.
The alleged loan by P. Venamuthu Pilla; has not been included

in the above statement as the transaction js disputed, and it
would not, even lf admitted, alter the result (except as to the
sum of Rs. 100 said to have been paid on aceount of interest) as
the receipt and payment balance, If February’s transactions be
excluded from the account, there sti]l remains a sum of Rs.
3,294-8-2 by which expenditure ex
January 1884.

50. It is possible that 2. Atkinson is on the horns of a
dilemma and that this surplus income was derived from sources
other than those alleged but equally objectionable, and there-
fore Mr. Atkinson is precluded from isclosing those sources. 1t
s0, Mr. Atkinson must accept the situation ; but this possibility,
while it cannot be utilised to strengthen the case for the prose-
cution, 1s, equally, not available to strengthen the defence. It
15 a mere conjecture which the person mogt interested and best
acquainted with the facts does not put forward himself.

51. If it be held as established that this money was paid
to Mr. Atk’”‘*?" by, 2. Sadayom Aiyengar, there remains the
question, was it a “Joan” or g ¢ gift” ?

52. S“d“y‘f{:ﬁ Awyengar says it was a “loan” ; he records it
as a “gift”. i ‘aats

between the payor and p&yee has already been alluded to in
paragraphs 38 and 39. No third person was present either

when the money was asked for, or when it was paid. No
promissory mote or other document was given. There was, it
1s alleged, a verbal promise to pay, within one month, the

N
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necessity for specially binding two only of the conspirators, and
those two very subordinate actors. These witnesses were not
cross-examined. : : :

41. Again—how, when, and why was this con_splracy,h 1f
any, conceived and matured ? Why should they anticipate tha
the Collector would, in an unimportant place like Nanganeri,
require to exchange such a large sum in cash for currency notﬁs,
and that if he did so require notes that he would not natura hy
obtain them where they did—from the treasury ? or, that he
would accept any money from them if offered to him, either as
a loan or gift, supposing their conspiracy to be that, i somt;
way, the notes were to pass or be passed into the possession o
Mr. Atkinson ?

42. 1 consider it may be accepted as a fact that the
currency mnotes specified were drawn from the taluk treasury on
the 1st %‘ebruary 1884 by the servants of the Jir of Nanganeri.

1 those nine

43. Sadagopa Aiyengar swears that he gave
currency notgs;p together with one other note for 100 rupees,
to Mr. Atkinson the day they were received from the treasur)f
(1st F ebruary 1884), and there is no further trace of thpsiflz no}ilzes
until, on the 15th and 16th F ebruary 1884, f,he_y, Wltd 1o’c er
currency notes, were remitted from T1nnevelly in 1nsureh e§t5erﬁ.
through the Post Office by Mr. Atkinson ; that is, on the h‘t}
February Myr. Atkinson so remitted a sum of Rs. 1,000, in Wfrlc i
remittance were included six of _the currency notes drawn (lm‘;
the taluk treasury at Nanganeri by the Jir's servants on sf
F ebruary ; and on the 16th February a further remittance o
Rs. 700 was made by Mr. Atkinson, which 1ncluded. the remaumngf
three of the currency notes issued at Nanganeri on the 1st o
the same month as before stated. . R i

44. The so-called discrepancies as to dates I consic
immaterial, Sudagopa explains that he ha_d to take tltle .r][{i’:
instructions as to bringing ‘ghe payment mgo aciqun (;counts
accountant Swagaminada Pillai speaks merely roiré 8418 a
which show a payment under date 1st February : !

45. In the month of February 1884, Mr. Atkinson made
remittances to a

Total of v« R, 4,002 1 0
While his official receipts amounted e b G
only to ... a iy L S b 19

Showing an excess of remittances

over receipts of ... ... el gy R DN 2GR
To this must be added his personal TR
expenses during the month, say, ...

Making a total to be accounted for of ,, 2,503 10 3

in that month’s transactions. - (o pik

46. On this point, and as regards his possessi
currency notes, JI{I;- At’kz'nson refers to the explana}fmn he gaw;e
to Mr. Garstin (Exhibit CCC) as the only On?cr e ﬁ{ml gl(‘{el"
namely, that the money may have been received £ onll is ﬁn .
in cash and sent out to be changed for notes. At least tf at 13
the only statement at all like an explanation that is to be' ound
in the record of Mr. Atkinson’s examination by Mr. Garstin, an
to which reference is made. o

47. 1f Mr. Atkinson had received cash from any lggltmate
source, surely that is a fact easilr capable of proqf. aar;d :}l:e
absence of such proof will naturally be held to discredit the
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altogether, both oral and documentary,

unsatisfactory and unreli-
able. That the very unusual course o,

f taking the signatures on
¢ 0 ¢ currency notes were issued
1s itself Suspicious and suggestive of a conspiracy. That currency
notes pass by delivery from hand to hand, and evidence that
these nine notes were in Mr. Atkinson’s possession fifteen days
after their issue from the treasury to the Muttam officials is no
evidence of their improper acquisition by Mr. Atkinson,

38. The main question on the answer to wh;
depends is, where did 7. Atkinson obtain the nine specified
currency notes which were admittedly in ;. Ateinson’s possession
on the 15th and 16th F ebruary, and which were issued from the
Nanganeri taluk treasury on st ebruary 1884 9 The colloquial
difficulty on which such stress has been Tajq ;g of comparatively

punor importance, except for the purpose of characterising
. the transaction—if it ook place—for. imperfect as Sadagopa
Adiyengar’s knowledge of Telugu g be—and it is very

imperfect—yet, he has sufficient inte ligence to know when
another man wants to get money from hip,. :

39. Myr. Alkinson is said have spoken in Telugu while
Sadugopa spoke Tamil, each conversing in the vernacular lan-
guage with'which he was best acquainted ; but it does not follow
that each was completely ignorant of the ]
other, as, if so, there eou%’
has been taken to the evidence ag to the visi
officials and others as a mark of respect ¢
district.  Sadagopa Aiyengar says he ¢
little,” he “ecannot répeat all (zp, 4
understand it and when presseq to
referring to this “loan,” he Commenced ip Telugu « 5,000
rupees” and then finished the sentence i Tamil, “ bap wanteq »

IYIOW’ it is not impossib(ie thaﬁlmay really be the form in which
the proposition was made to im, hayip G Ny
difficulties both parties acknowleage. [PARgand o the linguistic

40. T see no reason to doubt the decuracy of the Nanganers
treasury record, and even if the Signatures of * Srinipase Aiyengar
and Vanamamalai Aiyengar had

not been X
ously with the delivery. to them of gy, aﬁfﬁ ff:;tin;ﬁoﬁi

t paid by the Muttam
0 the Col{ector of the
understands Telugu a
thinson) said, but could
Tépeat the exact words

unusual, but all the circumstane
tion are, happily, unusua), The
obtained from ‘the freasury and paiq ¢, Mr. A

after he and Sadagopa A yengar had, somehow, come to an under-
that gossip had been abroad

standing. It is not improbable
meantime, and the treasury officials jn consequence adopted this
e taluk

unusual course of procedure, [ do not consider that th
gumasta was quite candid in h; lanati

explanation, as to why these signatures were required ; but if it
were part of a conspiracy, then the conspi

included the taluk officials, and in that case th
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. : i for ‘the
r Mr. Atkinson asked him for
p » travellers’ bungalow ij- 4_ o i y could
:1"51 thb” tl(z?ﬁt 0?;6 rupegS, to which witness replied th‘llt‘hi— :((1 mhe
e ‘ )5 10’00 rupees, but “as the gentleman l.m( d;s\,.l A8
]1Otul§inlfn d ’1 000 rIL)II)ef’BS ”  No one but ﬂ[)‘l. .x’llﬂi'c:z.\'oﬁ ;]1}1(00 v
WO = ) e T which too ace
itnes sent at this conversation, Dot (1ot Fobutiet
Ztltgn ibs;{wg;e tﬁge“ 20th of the Tamil month Tai (1st February
884) or thereabouts.” ) _
: %9 The gentleman having asked that the mo;fﬁf Sggildd:s
aid in'curren%y notes, witness says that 0{1 tl\l(—) vob ?W‘S’;'Eﬂ?‘“&‘
Ee sent 900 rupees in coin to the taluk tlye abﬁr ii tﬁe Muttam,
Awyengar and Vanamamalai Aiyengar, two T Qf for 100 rupees,
and received from them nine currency notes phe i 06 rupees, note
;&'hich Isame nine notes, together with anOtthxlthe qumle c;féning
which was in the Muttam cash-chest, he gave B
to Mr. Atkinson in the bungalow. . : S
30. The treasury records show the issue, o, th.e i Fe?rlrl;:ll;e
884 t Sl?in;wsa Xiyengar and Vanamamala: Az,i’/mgh‘u for Lot
:uch ,not?es 7béaring certain serial numbers,‘m rel-wh:tl;llli;l Oin g
;Lnd the s’ignatures of those two persons were t
reglsgell‘- No one was present when Smla'(/opc.z Az:yenga/: %izng:g
over th;a Illci)tes to Mr. A t/:z'n.{on afs alleggd}.um?fifggis ;;’) bzl b
iti 1 bungalow for one h G iment
X)al'llﬁni eoﬁitf;de &hoe pronﬁssol",’ note, receipt, or other docum
was asked for or granted by elth(e : g{irt})nare produced, and this
accounts (cadjan) are | L T :
a 'n?(i;t rIISh eex::(t;clln:mder date 20th [‘zuO 0100;’)’9 Sl‘ll:; t}jiibsr;l:' (1)11'?:
11)8% 4) as ““ expended on accoun%fl of {/lej[";r,nﬁzn 1, En.t ries of some very
to refer to the payment to Mr. ) .,
P(;tty presents tg geons and others follow the abo:e et
438 The witness states that he entered thﬁ ;‘ant; two days
gift by.order of the Jir to whom he rePort-fol atn : rgsziy'nlent. G
afterwards, as the Jir had no expec'fatw}:l Ot th}; whole of those
ffice records show tha 5 Lt
nine 331irrrl;§2yP3§tteg e ilégnh}{sidaﬁ)
eople on the 1st February 1884, and said FO . d‘insured lotians
I1)117'pAzfl't‘z'nson were remitted by Mr. Atkinson 1n
: 5 L
the 15th and 16th of February. $ eod
e 35. The witness Sadagopa A’z’/""”aﬁ cfv ‘}l:m O;lgdeig)als);;? ?n
resent Jir succeede : 4252
i B e R e & g
to have been some enquiry set on foot byf;rlzull)érs.
involved a reference to district head-quarters A e
36. Beyond a passing allusion to the crlll"ﬁ:gé oY
matter was not further gone into before O M - it (Exhibit
ence to it in Mr. Atkinson’s examination b}]"‘ o;z interfered, nor
CCC), but nothing to show that Mr. Atkins 28 the dosth of
that his visit to Nanganeri had any connection wi
: .
the late Jir, or the steps taken in consequenc A
37. The defence to this article is flm abe;)l}u :um of money
. - x a‘ r -
i . the Nanganeri people o 1serepanci
Tenae f}rlom anyfgf any purpgose whatever ; alleged dlSCi ie(};t?if:
in 31111 yeiiagﬁcoer articalarly as to the date of 'chei transacﬁnic,ation
:‘i)ser?ce of an,yp intelligible means of verbal comm

between M. Atkinson and Sadagopa, the latter ?fdwt};loeml,n gi‘:;;l-
theless spea]':s to the terms on which he advance -
b

y paym without t pre ious

he in 1p obabili ol pa ent of SIICh a sum with he. .V'l

2anctionr of thl: ﬂ;‘f : the failure to enter the transaction in the
2

he
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21. Subramania Pillas merely speaks to the undisputed fact
of the payment of the 5,000 rupees, which is entered in his
accounts as paid ‘through the Zemindar of Pudur.” He also
shows that Arnachellam Chetti is a native of the Madura District
but has a place of business in Tinnevelly, and that he resides
as much in Tinnevelly as in Madura, or elsewhere,

22. No payments have yet been made on account of this
loan, and no further communication between the parties to the
transaction above is shown. Mpr. Atkinson, at the time this money
was borrowed, had been only six months in the district.

23. According to the evidence, Mr. Attinson’s original inten-
tion was to borrow the money from the Pudyr Mittadar. Had
he been successful in this, there would clearly have been a
contravention of the rules of the service. I need not discuss the
question as to whether or not such negotiation as did take place
between Mr. Afkinson and the Pudur Mittadar amounts to
pecuniary dealing as the charge refers to a different person; but
1t is clear either that Mr. Afkinson considered he was really
dealing with and through the Mittadar of Pudur, or, he showed
most extraordinary indifference as to the identity of the man to
whom he passed his bond for such a large sum as 5,000 rupees ;
for I hold on the evidence that it has not heen established that
.MT. Aﬂt‘inson did ma-ke a.ny enquiry regarding the residence Of
his creditor. 1f Mr. Atkinson was so assured on this point, all
the refinements of argument as to the proper domicile of
Arnachellam  Chetti. were unnecessary, The evidence shows
simply that no information beyond the name of the lender was
asked or tendered.

24. The prohibition which Mr. Atkingon is charged with
contravening concludes thus:

“ The Governor in Counecil has thought fit to specif these instances
in order that the nature of the prohibition may be diss%nct}lry oomprehended;
but it is by its substance and spirit, not by the terms in which it is expressed,
that the conduct of public officers should be regulated and will be judged.”

25. On the evidence as regards this Article of the charge
I am of opinion that N. P. R, i . Arnachellam Chetti isg a

person who, within the meaning of the prohibition, is both

resident and carries on business in the district of Tinnevelly ;
that Mr. Atkinson had pecuniary dealings with this Arnachellam
Chetti, but that the evidence is Insufficient to bring home to My.
Atlinson, beyond reasonable doubt, the knowledge that the person
to whom he passed his bond was so resident and carrying on
business under his authority. Mr. Atkinson on his art has not
shown that he had reason to believe that his cred?tor was one
with whom he might legitimately deal, and the presumption
raised by the circumstances is against him.

26. This is the most grave charge of those relating to the
improper receipt of money by Mr. Atkinson, in that it is framed
to include either a loan—suc s a needy man might contract—
or a gift, the acceptance of which nothing could justify.

27. The principal witness in this case is Tumbu Sadagopa
Aidyengar, the Manager of the Nanganeri Muttam. His immediate
master is the Jir of the Mutt, supposed to be a very holy man
more occupied with religious than secular duties.

28. The direct evidence in this instance is that of Zumi
Sadagopa Aiyengar, who states that when he visited Mr. A#fingon

M
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16. Seeing, then, that all the evidence supports the case

First and  Second Presented by the prosecution under this Article of the charge,

Articles.

Siwth Article.

and that. no sufficient ground has been shown to impugn its
truth; also that on a material point such explanation as has at
any time been given is capable of proof, if true, but evidence on
that point is not tendereg, I am forced to the conclusion that
Mr. A. J. B. Atkinson did, as alleged in the First and Second
Articles of the charge, borrow a sum of 2,000 rupees from
v Venamuthu Pillai, an inhabitant of the district of Tinnevelly,
under his official authority.

At the same time, it must not be overlooked that the
question turng mainly on the credibility of the one witness
P. Venamuthy Pillai; and the peons said by Venamuthu to have
been present when the money was paid to Mr. Atkinson were
not called either by the Prosecutor or the accused. Speaking
for myself, no such reasonable doubt has been raised in my
mind as would justify me in refusing to act on the evidence in
support of the allegation, as opposed to a bare denial on the
part of the accused.

17. In this instance, the charge is that Mr. Atkinson bor-
rowed 5,000 rupees from &N, P. R. M. V. Arnachellam Chetti on
the 14th J anuary 1884, in Tinnevelly.

18. ‘The borrowing is not denied, but it is contended that

Mr. Atkinson was not aware, and he disputes the allegation still,

th_at Arnachellam Chetti is a ¢ resident ” of the Tinnevelly Dis-

trict; and Mr. Athinson alleges that, in fact, he was told that

ﬁlmac/ze.llam Chetti was not so resident. In regard to the man’s

Carrying on business ” in Tinnevelly, the defence is that
Mr. Atkinson ¢ knows nothing about it.”

19. As to the circumstances in which this loan was
contracte;d, Kristna Row, the Mittadar of Pudur, deposes that
Mr. Atkinson sent for him and requested Zm to make the loan
required. That he expressed his inability to comply, but
promised to make enquiries with a view to Mr. Atkinson being
otherwme.accommodated. I gather from the witness’ manner
that he did not relish the task, and he was somewhat dilator
in the performance of his promise, perhaps trusting that his
interference might eventually be dispensed with; but repeated
messages were sent to him by the Collector, so, finding that he
was being urged, he made arrangements with Arnachellam Chetti
to advance the mone , and accordingly intimated to Mr. Atkinson
that he had.arrange with ¢ the Chettiar” to lend the money at
9 per cent. nterest, meanin , but not expressly stating, N. P.
R. M. V. Arnachelium Chetti, who was known to the witness for
the last twenty or twenty-five years, as carrying on business in
Tinnevelly ang Rangoon as a money-dealer.

20. In company with Subramania Pillai, the agent and
accountant of Aruachellum Chetti, witness went to Mr. Atkinson’s
house_, mformed him that the money was ready, and saw a
promussory note (Exhibit D) written by Mr. Atkinson and handed
to ﬁhe person (Subramania illai), who had brought the money.
Tln_s witness, Kristna Row, swears that the only question My,
Atkinson asked in reference to the person who was lending the
money was his name; that no question was asked as to his
residence or place of business, and the witness denies having
told Mr. Atkinson that the lender belonged to the Madura

District, or that Mr. Aékinson ever asked to what place the
lender belonged.
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1 . nson’s position permit a casual acquaintance to
Ofﬁcm' lhnnﬁflmAti/flz: gomaanl)er? Dloes the letter (C) itself disclose
anll()zi n whatever of such annoyance ? On the contrary, are
thv thgl terms used, when carefully considered, very s1gl.nf'wan§
of a perfect understanding between the writer and ‘1‘cc‘~1p1e11t;
Is that letter such as would proba})ly be written by the Collector
of a district to an humble candidate for employment who.ha(g
wearied the dispenser of patronage by persistent importunity ¢
What was the preparation which the writer would ma}ke in order
to be “ready” to see his visitor on the date named ?

14. Again, Venamuthu swears he claimed payment of his
debt on the due date, and wrote to Mr. Atkinson on the 8th
January 1884 to this effect. Kristna Row, the Pudur Mittadar,
deposes that at the end of December 1883 or beginning of January
1884 he was sent for by Mr. Atkinson and asked by that gentle-
man to oblige him with a loan. That being unable, or unwilling,
to advance the money himself, he arranged with V. P. R. M. V.
Arnachellam Chetti, a well-known money-lender, for the required
loan ; and, accordingly, on the 14th J anuary 1884,.Amac/wl[a7.n
Chetti advanced a sum of Rs. 5,000 to 377, Atkinson on_his
promissory note (Exhibit D). Tt was on the following day,
15th January, that Venamuthu Pillyi waited, by_appomtm.ent, on
My Atkinson, and was paid, as he swears, Rs, 2,100, being the
principal and interest due to him. The correspondence between
Kristna Row and Mr. Atkinson as to the success of the negotiation
undertaken by the latter is not produceq (see paragraphs 19,
20), and there is no clear evidence connecting those negotiations
Witil the letter (Exhibit C) written by Mr, A thinson to Venamuthu
Pillai ; but the inference is, that when the time approached for
imyment of the sum due to Venamuthu, negotiations with the
Pudur Mittadar were set afoot and on being satisfactorily
concluded, notice was given to Venamuthu to attend and receive
his money.

15. Lastly, there is the admitted fact that My, Atkinson’s
receipts during July 1883 amounted to Rs. 1,287-4-0, Whlle.}ns
remittances in the same month amounted to Rs. 5,383-8-0, being
an excess of remittances over receipts of Rg, 4,096-4-0. Where
did this large sum come from ? The prosecutor undertakes to
show where half of it came from, The person who has special
knowledge of the facts offers no explanation whatever, beyond
‘such as may be gathered from his statement to My, Garstin, the
reception of which in evidence Mr. A tkinson strenuously objected
to. As, however, I have ruled that any former statements
made by Mr. Atkinson relative to the subject-matter of the
present charges are relevant, I turn to Exhibit CCC, and there

find that Mr. Atkinson’s attention was specially directed to the,

difference between his receipts and his disbur§en1ents as above
mentioned. His reply was “ I brought some with me. W{wnevgr
I want money I write and say, send me so much ; the man brings z{,
that 1s, a servant of the man who lends it to me * » .9
There is no evidence of any kind that Mr. Atkinson's salary for
Jvuly had been supplemented in the manner he states, assuming
that Venamuthu Pillai was not one pf those who accommodated
him; and Mr. Atkinson’s disinclination, as sl_lown i his answer
11Htl h, next question put by Mr. Garstin, to dlSCIO.SG what district
:ﬁe Igan belonged to who advance(_i the money, is not 'favpr‘able
to the unreserved acceptance of his ex.planatlol}, as 1t 1s difficult
to imagine what possible objection in the circumstances the

lender could have to his residence being stated.
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Rs. 100; he returned the promissur)' notes to Mr. Atkinson, and
made the entry in his memoranduni account of the acquittance
(Exhibit B).

8. That is all the direct evidence there is as to this transac-
tion ; but the Post Oftice records show, and Mr. Atkinson admits;
that in this month, July 18883, Mr. Atkinson remitted a sum, of
Rs. 9,383-8-0; whereas “his official salary, on which his income

admittedly depends, amounted only to Rs. 1,287-4-0 for that
month, '

9. On behalf of Mr. Atkinson it 15 urged that Venamuthu
Pillai’s story of Mr. Atkinson, a stranger, asking for, and obtain-
ing, a loan of 2,000 rupees within a few minutes after becoming
acquainted with the witness is, on the face of it, highly impro-
bable. That the so-called memoranda of accounts are utterly
worthless ; that a man like the witness would if he kept any

accounts at all keep them in a regular

e o hia point coun= fyrr + % that the entries in these memoranda
kd’ wihich  thery Mg.{::m:;: seem to have been written at different times
Yyt i ,i_/'c‘,’m;f,ii;’(f:“ by different hands; that the witness was a
T.w. disappointed place-secker, and that the

letter (Exhibit C) was a reply to one of his

umerous applications for employment in the service of Govern-
ment and, shortly, to quote the words of the learned counsel for
the defence, that ‘““the story of the loan is a myth and the
documents gare forgeries.” I have, therefore, to give my opinion

on the merits of two antagonistic statements equally positive in
their terms,

10. Tt is true that the parties to this alleged transaction
Were strangers to each other until July 1883 ; and there is no
evidence that the acquaintance then made, and treated, as
asserted, on such utilitarian principles, ever ripened to such an
extent as would lay a foundation for any possible motive that
Venamuthy Pillei could have for wishing evil to hefall M.
Atlinson, Venamuthu admits that he did, skortly after making the
loan as alleged, apply to Mr. Atkinson for appointment as an
‘“ Estate Clerk » ; that Myr. Atkinson deemed disposed to comply
with his request, but that the Deputy Collector reported that
the applicant waqs too old and there the matter seems to haye
dropped.

11. This evidence is not controverted, and there i8S no
evidence whateyer of those persistent applications by Venamuthu
the refusa] op neglect of which is supposed to have led him to
commit per; ury and forgery. If there had been no ground for
claim to exceptional consideration, it is not likely that an old
man like Vengmuthu, would ever conceive the idea that he could,
- his eclining years, obtain an appointment to Government
service contrary to well-known rules,

12. The memoranda produced by the witness appear to me
genuine. The differences of ink and apparent differences of
1‘1a,ndwriting only such as might be expected from the practice

plained by the witness. Certainly, if forgery had to he
committed, it would not only have been unnecessary but a fata)
error to have enlisted the services of several assistants.

13. Then, there is the letter (Exhibit C), which is said to
be a reply to the witness’ ¢ pestering applications” for employ-
ment.  Surely, there should be some record of these applications
if they were made! If the applications were only verbal, on
what grounds would this stranger so presume, or would an
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: 5th October 1883, and 12th December 1885
18th_Au%ust 153831’1 10?11)103;8 to the en’try of the iten_l in this la;?'t
i e ﬁ%'lte “ January 15th, received,” meaning that 7ﬂ1‘ls
accoul;tRls QaOOO which had been outstanding since J ;‘xly 1883,
sl 'ds.ﬁ’on 15th January. There is no entry of the 100
e Oaccount of interest, but, as remarked before, these
ks toneem to refer solely to sums actually due and not to
;’:g:fgil;;ss f)therwise than in payment of the sum entered as

ineipal.

Pnncip Now, these memoranda are certainly not bqpks _ Ef

unt,” as known to or recognised by any system of scientific
acci keeping, and have no value in themselves as being ¢ regu-
bo? -kzelt) iﬁ’ the ordinary course of business.” They are just
la;‘]); th}; framer describes them—mere memoran@a of current
s tions, including one entry against the writer’s interest.
transzlxlc ery eccentricity of the method adopted seems to me
o ekvin) their favor as genuine records guantum valeat. It
it ﬁpﬁa been intended to fabricate documentary evidence in
bl t of this witness, the result would most probably have
:lslsl')lfrired a very different form and one less likely to challenge

k. .
rema]S I have carefully examined these documents, especially
the sheet in which the first entry of the transaction appea‘rsii

d in which we find the record of what is said to have occurre
b 9th _and 10th July coming under a heading dated Stk
011111 The whole of the first page relating to Mortgages,
gn the five entries on the second page immediately follow-
ing the heading ‘‘ Documentary Affairs,” also the greater portion
m’glf third page referring to ““ Loans without Documents,” seem
otﬁ e"e been written at the same time and with the same pen
tOdB{Zk as the first heading of the account containing the date
?“n8th July 1883”. Then, following the five original entries,
under the heading  Documentary Affuirs,” come eight entries

ferring to considerable sums of which the debit to Mr. Atleinson
v one item ; and these entries appear to have been written with
:la,s different i)en and in different colored ink as compared with
the first entries, thus favoring .the e;planatlon given by the
witness of his mode of recording his advances. There are
inal notes of recoveries on account of items originally
matzid and these also are in different shades of ink. The
?;llded sheets of memoranda are docketed outside Nos. 48, 49, 50
and so on, as being apparently portions of a'continuous series.

3 as given to Mr. Atkinson by the prosecution to
rodféeliﬁgi)igniss%lry notes alleged to hag; been executed b
ﬁim in this matter, but the existence of these notes was denied.
They are said to have been notes payable six months after date.
Accg;dingly, on 8th January 1884, the witness wrote to Mr.
Atkinson reminding him that the promissory notes fell due.
This letter was also called for by the prosecation bui_: bt pm(i
duced. Witness produces the reply which he received, an
| which was as follows (Ezhibit (') :— :
“Dear Smr,—In reply to your letter, I beg to say that T zh all ng
ady to see you on Tuesday the 15th instant, at 9 AM., if that day a
gmryare convenient to you.

“ Yours truly, i
« 12th January 1884. (Signed)  A. J. B. ATKINSON.

i that on the 15th January he went to
N LT gt inci d interest,
My. Atkinson and was paid the principal, Rs. 2,000, an Ll ‘
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Civil Service in having, on the 20th May 1884, made a wilfully
false statement to Mr. J. H, Garstin, a Member of the Board of

evenue, specially deputed by Government to make certain
enquiries regarding Mr. Atkinson's affairs and conduct.

Third, Fourth, and 2. Mr. Atkinson has pleaded guilty to the Third, Fourth,
I‘;ﬁz j”t i Articles and Fifth Articles of the charge, having Teference to his dealings
il with V. Mahomed Kunni Rowther, and I may, therefore, dispose

of those three instances by formally recognising Mr. Atkinson’s
admission,

First and  Second 3. The First and Second Articles may be taken together
Articles. as referring practically to the same matter. There is only one
Wwitness who speaks to this transaction, namely, the alleged
lender of the money P. Venamuthu Pillai. He states that, bein
a Municipa] Commissioner for the Town of Palamcotta, he
waited on M., Atkinson about 6th or 7th J uly 1883 to pay his
respects to that gentleman as President of the Commissioners
and_ the newly-arrived Collector of the district, My, Atkinson
havmg, it appears, assumed charge of the Collectorate on 29th
June 1883, fter some conversation, which included enquiries
itness’ position and profession, My, Atkinson, it is
alleged, requested his visitor to oblige him with the loan of
2,0 0 rupees for six months as he desired to make remittances
to his fam; y. Witness agreed to this as the amount was onl
equal to ope month’s pay of a District Collector. On the 9th
July 1883, the witness says, he accordingly paid to My, Atkinson
a sum of Rg, 1 ,000; and again, on the 10th J uly 1883, a further
sum of Rg, 1,000, receiving from Mr. Afkinson two promissory
notes, each for Rs. 1,000, and two further promissory notes,
each for Rg, 50, on account of interest at 10 per cent. The

Witness produces g memorandum of this and other transactions,
which, he says, is the only form of account he keeps. This
transacti

On appears in these memoranda, which are contained in
our looge sheets of ordinary country paper (Zzhibits A 5 A A%
A*), and are memoranda of outstandings due to the witness who
ft‘ppears to be a petty money-lender. First there s a heading

ortgage Account ;” and under this he enters sums advanced
on the security of pledges, &c. Then comes g heading, “ Dyey.
mentary A fagrs ;" under which are entered transactions for which
he holds documents, Then comes a heading “ Loans without
Documents ; » which requires no further explanation, and refers to

Very Dpetty transactions, Under the head of « Documentary
@rs” s entered :

4 Palamcotz‘a~00[leetor Mr. Atkinson ... Rs, 2,000,”

the date qf the top of the page being 8th July 1883. The
Withess explaing that he “ balances’—ag he calls it—his out-
» he re-enters all the items

b s lancing.”  On this oceasion
e had last written, or ¢ balanced,” his account on 8th Juli;
e

therefore thyt date appears at the head of the page and'is ¢
only date that doeg appear until, on a fresh sheet, he commences

in.the former case the item did not again appear, in the
atter case it appeared less the amount marginally noted. The
transaction ¢, which these Articles of the charge refer is duly
entered on the sheets bearing the heading—dates 8th, J uly 1883,

N




-the same V. Mahomed Konni Rowther,
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CONFIDENTIAL. ‘\

In tHE MarTER oF A. J. B. ATKINSON, Esq., C.S.,
Under Act XXX VII of 1850.

PART IIL

REPORT BY THE COMMISSIONER,
Datep 7tH AuGust 1884.

Tae CoMMIsSIONER having considered the evidence, and the
arguments and statements of counsel on behalf of M. Akinson,
submits the following

REPORT,

1. The eight Articles of charge exhibited against Mr.
Atkinson on behalf of Government were, shortly stated, as
follows :— ,

That he, being Actin_g Collector of the District of Tinne-
velly, did, in contravention oii the rules of Her Majesty’s
Covenanted Civil Servme; to which he belongs, have pecuniary
dealings with Natives 1:e31d_ent or carrying on business under his
authority in the following instances, namely,—

First ArricLe.—Having, on the 9th J uly 1884, borrowed a
sum of Rupees one thousand (1,000) from one P. Venamuthu
Pillai, a resident in Palamcotta.

Seconp ArricLE.—Having, on the 10th J uly 1884, borrowed
a further sum of Rupees one thousand (1,000) from the same
P. Venamuthu Pillai. !

Trirp ArTicLE.—Having, on the 16th J uly 1883, borrowed
a sum of Rupees two thousand five hundred (2,500) from one
V. Mahomed Kanni Rowther of Tinnevelly Town,

Fourru AwrricLe.—Having, on the 16th November 1883,
porrowed a further sum of Rupees one thousand (1,000) from

Firra ArricLe.—Having, on the 17th April 1884, borrowed
a further sum of Rupees two hundred (200) from the same V.
Mahomed Kanni Rowther.

SixtH ArricLE.—Having, on the 14th J anuary 1884,
borrowed a sum of Rupees five thousand (5,000) from one A. P.
R. M. V. Arnachellam Chetti, a resident and person carrying on
business in the Town of Tinnevelly.

Sevextn ArticLe.—Having, on the 1st February 1884,
received from one Tumbu Sadagopa Aiyengar, an inhabitant of
the district of Tinnevelly, a sum of Rupees one thousand (1,000)
by way of loan or gift. ! .

Ewnra ArticLe.—He is further charged with conduct
dishonorable and unbecoming an officer of Her Majesty’s Indiax

Q.—Did you see the new Jir ?
4.—No ; he is gosha.

Q. —The Néngunéri records show that on t
place, eleven currency notes for Rs. 1

and one for Rs. 10, the whole of those notes passed
remitted by you on February 15th and 16th to Madras

peon for you at the treasury here. How do you acco
your possession ?

4.—I cannot say. I can only presume that these notes were got for me when I sent out

money received from my lender ; h to get i i
o the densmtigting s o g’nged. T 1n cash to get it converted into notes or to get notes

* *
* * *

(Inquiry adjourned.)
Given before me this 20th day of May 1884.
(Signed)  J.
AR A.
(True Extract from the Original.)
. (Signed) T, WELDON,

Commissioner,

H. GARSTIN.
Paramcorran, J. B.

ATKINSON.

——

Copy of Exhibit EEE.
Extract from the Standing Orders of the Board of Revenue, as revised by C. D. Macleane.

* * * * » L] *

243. Civilians and Natives, pecuniary dealings.—Pecuniary dealings between Civil Servants and

natives living under their authorit ibi i
specific sanction from Government, L SSSipeetibited, oxpegh mliote B R e i

2. Under the head of pecuniary dealings prohibited are the borrowing or lending of money,
the purchase or sale of houses, horses or carriages, inducing natives to build or buy houses for the
accommodation of public officers, anq generally every transaction in which profit to a public
officer is in view. The supply of the ordinary wants of life by natives, according to their several

trades, df‘zfl ot {fﬁ%. tyvithin the Prohibition.” These instances are specified in order that the
nature of the prohibition may be distinetly comprehended ; but it is by its general substance and
spirit that the conduct of officers concerneq will be judged.

3. Every inhabitant of a district i8 und

is every nativcz ha%ving.' tr@nsa.eti.ons in the district or with the department, such as me;ehants,
renters, or contractors; so in a higher degree are the native servants on any public establishments.
(A true Extract.)

(Signed) T. WELDON,

Commissioner.

——

EBzhibit FFF.

Extract from the Manual of Rules apq Regulations compiled for the use of Members of the
Madras Civil Service in 1883. :

Republication of G.0., dated 12t} January 1827, to the same effect as Exhibit EEE.
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i by the Treasury Deputy Collector by my orders, I see
y —Frf}in ta yscfzxt-e?f%lclzgalgl ::ﬁ.rl; esin}:;e you joined the district in the end of June last has
a

ounted up to the end of April (that is, including your salary for A
am

I find from an examination of the treasury currency note re

i flicial sal
than the total sum you received as o
;rlxltgeWh:; did you get the difference ?

A.—T borrowed it.

Q.— Who did you borrow it from ? : i
A.—I decline to give the name without his permission.
€.—On what terws did you borrow it ?

A.—1 made no arrangements as to terms. There were no bonds,
e pay 10 or 12 per cent.

@.—How much have you borrowed since you came to this district »
'— t 7,000 or 8,000 rupees. : Gy

z' iltbt(;ll:; man who I;nt you the money a resident of this district ?

A.—No. . ; s

@Q.—The records above alluded to show that during t e month o

: 10th, 12th,and 17th July you got ¢
this amouilg:)troﬁfw,;,loo’sent 'to the said treasury b ’

treasur); blishment. If, as you say, you borrow money from a person not resident
950{: efiiitrict how came it that within about a fortnight of your joimng the district
;l)i lfa,d this ;'ery large sum of rupees in your Possession ¢

: h.
: ; whenever I want money I write and say send me so mucl
4.—T brought so}:n 2 “:t?tfih,at is, a servant of the man who lends it to me—sometimes in
Tl;;e u:a.arf(ll szllz%times in cash and I get it changed anywhere as 1 require it.
notes

Q.—Of what district is this man who lends you the money a resident ?
A.—I cannot say without his previous consent.

- 5 &
*

. : s Pl
e e any money in the district ?
j Il‘);c)) ye(::;:: to siopkeepers and house-rent for lagt month,
'-H \’7e ou ever remitted money through the Tuticorin Bank ?
3.—Yas znce I remitted Rs. 1,010, as well as T recollect, to Ootacamund.
~——1e8; )
Q.—To whom did you send it ?
A.—To Dadabhai Eduljee.

When the Ndngunéri Jir died and the report of his death reached you,
s muttum people accompany it ?

A.—Yes; a great crowd came with it on the morning of Christmasg

day, I presume they
ere muttum people as they were protesting against the holding of a post-mortem on
w
the body.

did some of the

Q—Did you then tax or acouse, jestingly or in earnest, these people with having murdered
" the Jir?

i them,
—No; ’t know enough Tamil to talk to
g; ?V:;elyguoit Néngunéri on January 31st and February 1st 1884{) :
il i ' t then.
i looking at the book, but it was somewhere abon
A.—I eannot say without

Did you see Srinavass Iyengar or Vanamamalsi Iyengar or Gopalakistns Tyengar while
e ou »
Q. yoi were thel‘e ?

they? I don’tknow them. I saw lots of people while I was there and went
e

Did ever receive any money from anybody at or from N éngunéri in connection with
— ou i
% thg' muttum there?

g.—No.. at N, éri did you talk with the muttum people about the late Jir's death ?
.—While édngun

K

pril paid in May)
to Rs 21,284-9-8, which for eleven months gives an average of Rs. 1,930-6-8. Now
0 y 2

gisters and the records
f the Post Office that during that time you remitted through the Post Office alone in
0

th of Rs. 30,698-10-1, or nearly Rs. 9,500
insured letters or by money orders the sum . Howiln yon explits o

I suppose I shall have

y last, when you only
ceived Rs. 1,287-4-0 as salary, you remitted chiefly in noteq Rs. 5,383-8-0, and that of
el g

i

tice had beer g
r. Ric‘a‘/was immediatel 1

In ¢onsideration, }
i i ast chance of retrievi
arned him that the next outbreak 1

office and

rnment considered it

_ undesirable that,
© permitted to remain in the responsib]

Jud :
usette, dated 2] st October feu g(‘f’ o9 e Was accordip

red * to the €rmanent Srovb-C llec-
torate of the Godgvm'i P-4 50 e

nsfer and reduction Mr. Rice f.orwarded
e Gfovernment in which he denied the - ux,-ac

vern 3 of Mr. 1 )
ndition in which he had found him, g deey that I';haf; il;ﬁlg;f
h'e cause of his condition on the 5th (,_ i

liver, accompanied with biliousness ; ip Support of th;
ificate signed by Dr. Baj

October, he saw no signs of i

on being asked whethey he ha
unt he laid bef

s emphatic manner, that he j
and was Prepared, in self-(

ing intimation of his trq

& man more
efence, to Say and proye g deal

ermission to join his new appointment, anq €Xpressed
T all that had oceurred, |

T \in Couneil understands that b

y this last letter Mr. Rice

already dipected Mr. Rice to join th

, at district, These
laced conﬁdentia]ly on record.
e Overnment to wary Mr. Rice once more that merc
the last time, and that his next rely se

41\. é Mﬂ;’:ﬁ’\_ kﬂ’ -~ /:f‘ s ' .

owever, of the facts

ng his
ed hir : . of mtemperance op his part
pntail his immediate suspension from nd g recommendation
f State for his removal from the public service,

é TH DEcEMpgg 1884, No. »- PuLic, . |
. M

WMN
Int that he had f,

—~—

én state on the 5th idem - d
runk and incapable for ty Rty
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CONFIDENTIAL,

GOVERNMENT OF MADRAS.
PUBLIC DEPARTMENT.

Orper—dated 777 December 1884, No. 7/ , Public.

In September 1877, Mr. Wedderburn, then Collector of Coim
for the orders of (Government, a * grossly insulting, malignan
letter, dated Bellary, 27th September, purporting to be written
Civil Service, who.was-then an Assistant at that station.

9. Mr. Rice admitted that he wrote the letter and “confes
t g very stupid, defenceless thing,” but pleaded that he had w
of irritation and thoughtlessness caused by bad news from hom

3v.The Giovernment, on consideration of these facts, de
Rice for six months
the end of that time
subsequent pr(,»mutinn to any higher grade being dependent on

G.0., No. 1527, dated 27th November 1877.

4. The Secretary of State, towhom the whole matter was re¢

: . S R action of this Gove

o I,)es‘})»;lf»'h. h)” bu(‘r(jf;‘ll’“\.'mui State, No. 44, dated « oreat doubt whe

12th November 1877. a letter as that a
G.0., dated 23rd January 1878, No. 125. to Mr. Wedderb
to remain in the

5. On the 27th December, however, before three mom
passed, many letters of apology having been tendered by Mr
were pleased, in the belief that Mr. Rice had realised the g
not only to remit {
ment, but to er
Assistant, Bellary, on a salary exceeding that of an Assista

6. Mr. Rice was subsequently informedt that the S(‘l‘l'(,“l{:'.‘l'
he (Mr. Rice) we
conduct that he g
leniency which had been manifested towards him by th
mitigating his original punishment.” -

7. At the end of 1880, Mr. Rice was obliged, in conse
entirely caused by his intemperate habits, to proceed on
period of t\\'vnty:mn;‘ months. ale

8. In December 1882, Mr. Rice was permitted to
posted as Acting Head Assistant, Kurnool, under Mr. G#nt
to submit periodical reports as to Mr. Rice’s behaviot
Mr. Rice was prnnmtvd to the Acting Sub-Collectoratdth
transferred to an Acting Sub-Collectorate in Tinnevelly
confirmed in that post, and in February 1884 was ap)
and Sessions Judge, Kurnool. '

9. Up to October last Mr. Rice would appear to het
proper manner. On the 6th October, however, Mr.

G.0., 27th December 1877, No. 173€.

+G.0., 12th March 1878, No. 431.
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was by way of loan. I think the J udge, upon Sadagopa Iyengar’s evidence, v.ou.
direct an acquittal. :

L. It is, in the nature of things, as the law stands, difficult to procure reliablc
evidence in such cases, for all persons who take part in giving gratifications to
public servants are themselves guilty of an offence, and their evidence will be
treated accordingly. If the law were that the receiver only, and not the giver,

. were liable to punishment, this would facilitate proof, but would probably lead

Q—L
i’

to results as little to be approved of as the present state of things.

(Signed) P. O’'SULLIVAN,
29th August 1884, Advocate-General,
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was by way of loan.
direct an acquittal,

3

I think the J udge, upon Sadagopu Iyeng:

s evidence, would

LTt s, in the nature of things, as.the law stands, difficul ¢, Procure relighle
evidence in' such cases, for all persong who take part in giving 8ratifications. ¢4

public servants are
treated accordingly,

themselyeg guilty ‘of 4y offence, and the
If the law were that the receiver only,

were liable to punishment, thig would facilitate proof, but
to results as little 4o be approved of as the present state of things,

(Signed)  p, O'SULLIVAN;

29¢h August 1881,

ir evidence will be

Advocats. Ceneral,




was by way of loan. I think the Judge, upon Sadagopa Iyengar’s evidence, would
direct an acquittal. ¢ 4 iy
v 11. It is, in the nature of things, as the law stands, difficult to procure reliable
evidence in such cases, for all persons who take part in giving gratifications to
public servants are themselves guilty of an offence, and their evidence will he
treated accordingly. If the law were that the receiver only, and- not the et
were liable to punishment, this would facilitate proof, but would Ii)l*obabl)'f lead
to results as little to be approved of as the present state of things
gs.

Signed P. O'SU TAN
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- direct an acquittal.

3

was by way of loan. I think'the'J udge, upon Sa(lagolja Iyengar’s evidence, would

_ 1L It is, in the nature of things, as the law stands, difficult to procure reliable
evidence in such cases, for all persons who take- part :

: : In giving gratifications to
public servants are themselves guilty of an offence, and g’;heirb eﬁdence will be
treated accordingly. ~ If the law were that the receiver only, and not the giver
were liable to unishment, this would facilitate Vil

; of, ,
to results as little to be. approved of as the oy proof, but would probably lead

state of things.

(Signed)  P. OSULLIVAN,

_ 29f]& August 1884. Adyoeate-General.
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was by way of loan. I think the J udge, upon Sadagopa Iyengar's evidence, would
direct an acquittal. .

" B Iﬁ is, in the nature of things, as the law stands, difficult to procure reliable
evidence in such cases, for all persons who take part in giving gratifications to
public servants ‘are themselves guilty . of an offence, and their evidence will be
treated accnrdingly: If the law were that the receiver only, and not the giver
were liable to punishment, this would facilitate proof, but would probably lead
to results as httlelto be approved of as the present state of things. .

(Signed) P. O’SULLIVAN,
20th August 1884, : Advocate- é’cneml.

"iér
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was by way of loan. I think the J udge,
direct an acquittal.

11. It is, in the nature of things, as the law stands, difficult to procure reliable
evidence in such cases, for all persons who take part in giving gratifications to
public servants are themselyes guilty of an offence, and their evidence will be
treated accordingly. If the law were that the receiver only, and not the giver,
were lLiable to punishment, this would facilitate proof, but would probably lead
to results as little to be approved of as the present state of things.

upon Sadagopa yengar’s evidence, would

(Signed) P O'SULLIVAN,

Advocate-General,

29th August 1884,

e e S
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was by way of loan. I think the Judge, upon Sade s - s ovi

o e YRy “OR 8¢, upon.Sadagopa Iyengar’s evidence. we ul
direct an acquittal. e o W

1L Itis, in the nature of things, as the law stands, difficult to procure reliable
evidence in such cases, for all persons who take part in giving gratifications to
publie servants are themselves guilty of an offence, and thc‘ill‘ex;idencv will be
treated accordingly. If the law were that the receiver only, and not the giver
were liable to punishment, this would facilitate proof, hut” uld probably lead

T b proof, would probably lead

to results as little to be approved of as the present state of things 3

(Signed) P. O'SULLIVAN :

Advocate-General.

29th August 1884,

e agreinnd - gy
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was by way of loan. I think the .]lltl;_"(". upon 5:1(1::;.»],;1 '\'-l!j_':u'\ evidence. would
direet an Ll}'<]ilEII:iJ. :

11. It 1s, in the nature of things, as the law stands,
persons who take

guilty of an offen

evidence in -such cases. for all
public seérvants are themselves
treated :wmrding*ly. If the law were that the r
were liable to punishment, this would tacilitate
to results as little to be approved of as the pre

‘I”“W!Ih to I:]'u(WH'v‘
part in giving gratifics
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reliable
ce, and their evidence will |
cerver :ml\', and not the
proof, but would ]
sent state of things.

|15
giver,

n'ufmf'l‘\' lead

(Signed) 2, O’SULLIVAN.
29tk 4‘1{/:/2,/.:\'/ 1884,
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was by way of loan. I think the J
direct an acquittal.

11. It is, in the nature of things, as the ]
, for all persons who take
guilty

evidence in such cases
public servants arve themselves
treated accordingly.

were liable to
to results as litt

}

unishment, this w
e to be approved of

29th August 1884,

udge, upon qulugupn Iyengar's evidence, woul

ould facilitate
as the present

aw stands, difficult to procure reliable

part in giving gratifications t.

! of an offence, and their evidence will h
If the law were that the re

ceiver only, and not the giver,
proof, but would probably lead
state of things.
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was by way of loan. 1 think the Judge, upon Sadagopa Iyengar’s evidence would
direct an acquittal. = ?
11. It is, in the nature of things, as the |
evidence in such cases, for all persons who take part in giving gratifications to
public servants are themselves guilty of an offence, and their evidence will be
treated accordingly. If the law were that: the receiver only, and not the giver
et L) s P i g v e > v ) ba
were liable to punishment, this would facilitate proof, but would probably lead
to results as little to be approved of as the present state of things.

aw stands, difficult to procure reliable

(Signed)  P. O"SULLIVAN,

29th August 1884, Advocate-General,

ADVOCATE-GENERAL’S OPINION.

I have carefully read the report of Colonel Weldon upon Mr. Breeks Atkinson’s
case and the evidence taken by Colonel Weldon. The facts elicited before Colonel
Weldon are substantially the same as those elicited by Mr. Garstin as to the
payment to Mr. Breeks Atkinson of Rs. 1,000, on the 2nd of February 1884, at
Néngunéri, by Sadagopa Iyengar, the Agent of the Jir or Head of the Matt, at
Néngunéri in the Tinnevelly District. This 1s the only case upon which, in my
opinion, a criminal prosecution against Mr. Atkinson could be at all sustained. The
trial of Mr. Atkinson would take place before a jury in the High Court. I do not
think there would be suﬂipient evidence in point of law to warrant a verdict of
guilty if the jury believe it. Whether the Jury would be likely to believe it or
not is a point upon which I cannot write confidently,

2. It is, of course, expedient tha_t persons holding official positions reasonably
suspected of corruption, upon sufficient proof, should be made amenable to the
criminal law; but, on the other hand, a prosecution which ends in a verdict of not
guilty is not calculated to restrain corruption, but rather to promote it, for it would
show, with greater clearness, the difficulty of adducing proof sufficient to secure
conviction.

3. In this case it has been established to Colonel Weldon’s satisfaction, upon
sufficient proof in an inquiriy of this kmdz that Mr. Atkinson has received Rs. 1,000,
whether by way of gift or loan, under circumstances discreditable to Mr. Atkinson.
His official superiors can nowideal with hln} upon this charge, as well as the other
charges preferred. But, if th1§ case 18 submitted to a eriminal court and the result
should be a verdict of not guilty, as I expect, the moral effect of the conclusions
arrived at by Colonel Weldon, upon this and the other charges, would be mmpaired,
and it may turn out that the official superiors of Mr. Atkinson may not feel them-
selves justified in dealing with Mr. Atkinson as they may think he deserves, and as

they may feel disposed to do, if the verdict of the jury were out of the way.

4. The conclusions of the jury and of Colonel Weldon may well stand to‘gether,
even if apparently diverse, for Colonel Weldon was at liberty to draw inferences
from facts before him, some of which perhaps would not be in evidence before the
jury. Colonel Weldon was also justified In drawing inferences from the failure to
explain matters which required explanation upon the inquiry before him; but a
jury may mot be prepared to do the same to the same extent and may say—The
prosecution must prove the case without leaving upon our minds a reasonable doubt.

5. In case a criminal prosecution is commenced, I think it would be sufficiently
proved that Sadagopa Iyengar, the agent of the Matt, had received Rs. 900, in
currency mnotes of Rs. 100 each, from the Néngunéri taluk treasury on the 2nd
February 1884 in exchange for cash, although an unusual course was adopted at
the treasury in requiring the 1perso_ns to whom the money was paid to sign the
record, and no satisfactory explanation is given why this unusnal ponrsd was kakn.
Sadagopa Iyengar says he gave Mr. Atkinson the same nine notes which his agents
received from the treasury and another note for Rs. 100, making in all Rs. 1,000,
on the evening of the 2nd February 1884, in the travellery bungalow at Néngunéri,
Sadagopa Iyengar wishes to make it appear that he understood on the 1st and 2nd
February (when the money was asked for by, and paid to, Mr. Atkinson) it was to
be a loan. He says, when he paid the money: « agked Mr. Atkinson for 2
promissory note; he said he would rﬂ)ay the money on the newt day. 1 did ask for
mterest; Mr. Atkinson said he would pay principal and interest in one month.
Interest fixed was one per cent. per mensem.” He turther says that no application
was made by him afterwards for repayment. It does not appear whether the
conversation as to payment of principal and interest took place after Sadagopa
Iyengar had given the notes to Mr. Atkinson or before it, but it would appear that.

when the loan was asked for on the 1st February, nothing was said about repayment

or interest.
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6. As this witness represents the transaction there was nothing in it culpable,
not to say eriminal, on his part, nor eriminal on the part of Mr. Atkinson, and the
fact that the notes are traced to Mr. Atkinson’s possession would have no signi-
ficance in a criminal prosecution supported by the evidence of Sadagopa Iyengar.
It may be suggested that Mr. Atkinson intended to cheat, for he did not intend to
repay the money, of which his refusal to give a promissory note would be some
evidence. As to this, it appears that he has never been asked for repayment. But
he has denied the loan. This he did also in other instances where he thought there
would be difficulty in the proof, because to admit the loan was against h‘hi\' official
immterest at all events. b e

7. The Matt accounts are produced to corroborate Sadagopa Iyengar, and
they contain the following entry: “lst February 1884, expended on account of
gift, Rs. 1,000.” The payment was on the 2nd ‘February. = The entry, which 18
not admissible as independent, but only as' corrobo rative, evidence 80 far from
corroborating, alters the whole aspect of the case. The difference })(;:f\\"C‘L‘]] a loan
and a gift in the case of a eriminal prosecution would be all important. Nor is
Sadagopa Iyengar’s explanation why the entry in the account was made at all
satisfactory. - The entry was made under the direction of Sadagopa Iyengar
himself. He says that when he reported the transaction to the Jir, the Jir ordered
it to be entered as a gift. It is not likely that the Jir would have directed such an
entry to be made if Sadagopa Iyengar had represented the transaction to him as
Sadagopa Iyengar now represents it. If the Jir, through perversity or for any
other reason, chose to direct the entry to be made as it now appears, it does not
represent the truth of the case according to Sadagopa Iyengar, the only person
besides Mr. Atkinson (so far as appears), who knows what the truth is. ’

8. It may be said that Sadagopa Iyengar knew that the transaction was a
gift, but he could not be expected to criminate himself, for, if it were a gift, he had
given it. This, I think, is probably the right view of the case; but the entrv in
the account, without Sadagopa Iyengar’s evidence, will not be sufficient to prove
the true case, and Sadagopa Iyengar’s evidence, so far from supporting the entry,
would show that the entry was not in accordance with the facts as they oceurred.
If it were a gift, how 1s the evidence of Sadagopa Iyengar hereinbefore quotcd’t.n
he recoficiled with the fact that it was a gift ?  If he has invented the conversation
as to the promissory note and interest, how could any criminal court rely upon
his evidence ? The entry does not mention Mr. Atkinson’s name, and, if it did
it would, of itself, not be sufficient proof in point of law that Mr. Atkinson r(x(,(;.i\~,§,i
it as a gift or loan. If the coneclusion of the Court were that the transaction
amounted to a gift, then Sadagopa Iyengar  would be a tainted witness, whose
evidence would require to lge corroborated upon some material point affecting the
guilt of the accused, unless 11.1deed the further extraordinary conclusion were come
to that, though it was a gift, Sadag‘opa Iyengar (notwithstanding the entry in
the account) thought it was a loan! If he thought it was a gift, he would not only
be a tainted witness, but a witness who has given false evidence with reference
to this very transaction. There would, no doubt, in that case, be the evidence
derived from the pussessjon by Mr. Atkinson, on the 15th and 16th F ebruary 1884,
of the nine notes obtained from the taluk treasury on the 2nd February, but,
upon the evidence as it stands, I do not think this eircumstance would be material
upon the charge which a eriminal court would have to try.

9. I think a loan of money to a public servant may, in some circumstances,
amount to the giving am,l receiving an illegal gratiﬁcafion. But this is not the
case in respect of any of the gthargcs oreferred before Colonel Weldon, for the
evidence shows that a substantial sum Ly way of interest was paid or promised.
In the case of Sadagopa Iyengar, the interest promised was 12 per cent. per
annum.

10. In the inquiry before Colonel Weldon it was not necessarv to determine
whether the money was paid by way of loan or gift, and Colonel Weldon left the
point undetermined. In a criminal prosecution it would be necessary to prm'(r-
that it was by way of gift, whereas the evidence for the prosecution would show it
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ADVOCATE-GENERAL’S OPINION.

I have carefully read the report of Colonel Weldon upon Mr. Breeks Atkinson’s
case and the evidence taken by Colonel Weldon. The facts elicited before Colonel
Weldon are substantially the same as those elicited by Mr. Garstin as to the
payment to Mr. Breeks Atkinson of Rs. 1,000, on th_e'Qnd of February 1884, at
Ndngunéri, by Sadagopa Iyengar, the Agent of the Jir or Head of the Matt, at
Néngunéri in the Tinnevelly District. - This is the only case upon which, in my
opinion, a criminal prosecution against Mr. Atkinson could be at all sustained. The
trial of Mr. Atkinson would. take place before a jury in the High Court. I do not
think there would be sufficient evidence in point of law to warrant a verdict of
guilty if the jury believe it. Whether the jury would be likely to believe it or
not is a point upon which I cannot write confidently.

2. It is, of course, expedient that persons holding official positions reasonably
suspected of corruption, upon sufficient proof, should be made amenable to the
criminal law ; but, on the other hand, a prosecution which ends in a verdict of not
guilty is not calculated to restrain corruption, but rather to promote it, for it would
show, with greater clearness, the difficulty of adducing proof sufficient to secure
conviction.

3. In this case it has been established to Colonel Weldon’s satisfaction, upon
sufficient proof in an inquiry of this kind, that Mr. Atkinson has received Rs. 1,000,
whether by way of gift or loan, under circumstances disereditable to Mr. Atkinson.
His nﬂicia{ superiors can now deal with him upon this charge, as well as the other
charges preferred. But, if this case is submitted to a eriminal court and the result
should be a verdict of not guilty, as I expect, the moral effect of the conclusions
arrived at by Colonel Weldon, upon this and the other charges, would be mmpaired,
and it may turn out that the official superiors of Mr. Atkinson may not feel them-
selves justified in dealing with Mr. Atkinson as they may think he deserves, and as
they may feel disposed to do, if the verdict of the jury were out of the way.

4. The conclusions of the jury and of Colonel Weldon may well stand together,
even if apparently diverse, for Colonel Weldon was at liberty to draw inferences
from facts before him, some of which perhaps would not be in evidence before the
jury. Colonel Weldon was also justified in drawing inferences from the failure to
explain matters which required explanation upon the inquiry before him; but a
jury may not be prepared to do_ the same to the same extent and may say—The
prosecution must prove the case without leaving upon our minds a reasonable doubt.

5. In case a criminal prosecution is commenced, I think it would be sufficiently
proved that Sadagopa lyengar, the agent of the Matt, had received Rs. 900, in
currency notes of Rs. 100 each, from the Nédngunéri taluk treasury on the 2nd
February 1884 in exchange for cash, although an unusual course was adopted at
the treasury in requiring the persons to whom the money was paid to sign the
record, and no satisfactory explanation is given why this unusual course was taken.
Sadagopa Lyengar says he gave Mr. Atkinson the same nine notes which his agents
received from the treasury and another note for Rs. 100, making in all Rs. 1,000,

on the evening of the 2nd February 1884, in the travellers’ bungalow at Nédngunéri.
Sadagopa Iyengar wishes to make it appear that he understood on the 1st and 2nd
February (when the money was asked for by, and paid to, Mr. Atkinson) it was to
be a loan. He says, when he paid the money : “I asked Mr. Atkinson for a
promissory note ; he said he would repay the money on the next day. 1 did ask for
mterest; Mr. Atkinson said he would pay principal and interest in ome month.
Interest fixed was one per cent. per mensem.”  He further says that no application
was made by him afterwards for repayment. It does not appear whether the
conversation as to payment of prmclpfil and interest took place after Sadagopa
Iyengar had given the notes to Mr. Atkinson or before it, but it would appear that,
when the loan was asked for on the 1st February, nothing was said about repavment
or interest.
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6. As this witness represents the transaction there was nothing in it culpable,

not to say criminal, on his part, nor eriminal on the part of Mr. Atkinson, and the *

fact that the notes are traced to Mr. Atkinson’s possession would have no signi-
ficance in a eriminal prosecution supported by the evidence of Sadagopa Iyengar.
It may be suggested that Mr. Atkinson intended to cheat, for he did not intend to
repay the money, of which his refusal to give a promissory note would be some
evidence. As to this, it appears that he has never been askea for repayment. But
he has denied the loan.  This he did also in other instances where he t%mught there
would be difficulty in the proof, because to admit the loan was against his official
mterest at all events.

7. The Matt accounts are produced to corroborate Sadagopa Iyengar, and
thev contain the following entry : ““1Ist February 1884, OXI)Ci_l(lt‘d on account of
gift, Rs. 1,000.” The payment was on the 2nd 'Fubrumy. The entry, which is
not admissible as independent, but only as corroborative, evidence, so far from
(:()Y‘l'«)bl)l:zltil'lg, alters the whole aspect of the case. The difference between a loan
zind a gift in the case of a (fl_'iminal prosecution would be all important. Nor is
Sadagopa Iyengar’s explanation why the entry in the account was made at all
satisfactory. The entry was made under the direction of Sadagopa Iyengar
himself. He says that when he reported the transaction to the J ir, the Jir ordered
it to be entered as Aa gift. It is not likely that the Jir would have directed such an
(:ntry ta. be made if Sadagopa Iyengar had represented the transaction to him as
Sadagopa Iyengar now represents it. If the Jir, through perversity or for any
other reason, chose to direct the entry to be made as it now appears, it does not
represent the truth of the case accor ing to Sadagopa Iyengar, the only person,
besides Mr. Atkinson (so far as appears), who knows what the truth is.

.. 8. It may be said that Sadagopa Iyengar knew that the transaction was a
gift, but he could not be expected to criminate himself, for, if it were a gift, he had
given 1it. This, I think, is probably the right view of the case; but the entry in

the account, without Sadagopa Iyengar’s evidence, will not be sufficient to prove

the true case, and Sadagopa Iyengar’s evidence, so far from supporting the entry,
would show that the entry was not in accordance with the facts as they occurred.
If it werg a gift, how is the evidence of Sadagopa Iyengar hereinbefore quoted to
be reconciled with the fact that it was a gift 7 If he has invented the conversation
as to the promissory note and interest, how could any criminal court rely upon
his evidenee ¥ The entry does not mention Mr. Atkinson’s name, and, if it &id,
it would, of itself, not be sufficient proof in point of law that Mr. Atkinson received
it as a gift or loan. If the crmc{usion of the Court were that the transaction
amounted to a gift, then Sadagopa Iyengar would be a tainted witness, whose
evidence would require to be corroborate upon some material point affecting the
guilt of the accused, unless indeed the further extraordinary conclusion were come
to that, though it was a gift, Sadagopa Iyengar (notwithstanding the entry in

- the account) thought it was a loan ! If he ¢ ought it was a gift, he would not only

be a tainted witness, but a witness who has given false evidence with reference
to this very transaction. There would, no doubt, in that case, be the evidence
derived from the possession by Mr, Atkinson, on the 15th and 16th February 1884,
of the nine notes obtained from the taluk treasury on the 2nd February, but,

upon the evidence as it stur_lda:, I do not think this circumstance would be material
upon the charge which a eriminal court would have to try.

9. I think a loan of money to a public servant may, in some circumstances,

amount to the giving and receiving an illegal gratification. But this is not the.

case' in respect of any of the charges preferred before Colonel Weldon, for the
evidence shows that a substantial sum by way of interest was paid or promised.
In the case of Sadagopa Iyengar, the interest promised was 12 per cent. per
annum.

10. In the inquiry before Colonel Weldon it was not necessary to determine
whether the money was paid by wa{ of loan or gift, and Colonel Weldon left the
point undetermined. In a crimina prosecution it would be necessary to prove
that it was by way of gift, whereas the evidence for the prosecution would show it
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29th August 1884.
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6. As this witness represents the transaction there was nothiog in it culpable,
not to say eriminal, on his part, nor criminal on the part of .7 Atkinson, and the
fact that the notes are traced to Mr. Atkinson’s possession woulu have no signi-
ficance in a’criminal prosecution supported by the evidence of Sadagopa Iyengar.
[t may be suggested that Mr. Atkinson intended to cheat, for he did not intend to
repay the money, of which his refusal to give a promissory note would be some
evidence. « As to this, it appears that he has never been asked for repayment. =~ But
he has denied the loan. This he did also in other instances where he thought there
would be difficulty in the proof, because to admit the loan was against his official
interest at all events. '

T —————

7. The Matt accounts are produced to corroborate Sadagopa Iyengar, and
they contain the following entry: ¢ 1st February 1884, expended on account of
gift, Rs. 1,000.” The payment was on the 2nd February. The entry, which is
not admissib. - as independent, but only as corrohorative, evidence, so far from
corroborating, .. ws the whole aspect of the case. The difference between a loan
and & gift in the case of a eriminal prosecution would be all important. - Nor is
Sadagopa Iyengar’s explanation why the entry "in the account was made at all
satisfactory. The entry was made under the direction of Sadagopa Iyengar
himself. He says that when he reported the transaction to the Jir, the Jir ordered
it to be entered as a gift. -It is not likely that the Jir would have directed such an
entry to be made if Sadagopa Iyengar had represented the transaction to him as
Sadagopa Iyengar now represents it. If the Jir, through perversity or for any
other reason, chose to direct the entry to be made as it now appears, it does not
represent the truth of thie case according to Sadagopa Iyengar, the only person,
besides Mr. Atkinson (so far as appears), who knows what the truth is.

8. It may be said that Sadagopa Iyengar knew that the transaction was a
gift, but he could not be expected to erimmate himself, for, if it were a gift, he had
given it. This, I think, is probably the right view of the case; but the entry in
the account, without Sadagopa Iyengar’s evidence, will not be sufficient to prove
the true case, and Sadagopa Iyengar’s evidence, so far from supporting the entry,
would show that the entry was not in accordance with the facts as they occurred.
If it were a gift, how is the evidence of Sadagopa Iyengar hereinbefore quoted to
be reconciled with the fact that it was a gift ?  If he has invented the conversation
as to the promissory note and interest, how could any criminal court rely upon
his evidence ? The entry does not mention Mr. Atkinson’s name, and, if it did,
it would, of itself, not be sufficient proof in point of law that Mr. Atkinson received
it as a gift or loan. If the conclusion of the Court were that the transaction ‘ ;'
amounted to a gift, then Sadagopa Iyengar would be a tainted witness, whose
b evidence would require to be corroborated upon some material point affecting the -
guilt,of the accused, unless indeed the further extraordinary conclusion were come !
to that, though it was a gift, Sadagopa Iyengar (notwithstanding the entry in o
the account) thought it was a loan ! Tf he thought it was a gift, he would not only e
be a tainted witness, but a witness who has given false evidence with reference {8
to this very transaction. There would, no doubt, in that case, be the evidence ‘ )il k
derived from the possession by Mr. Atkinson, on the 15th and 16th February 1884,

of the nine notes obtained from the taluk treasury on the 2nd February, but,

upon the evidence as it stands, I do not think this circumstance would be material
“upon the charge which a criminal cowrt would have to try. ‘
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9. 1 think a loan of money to a public servant may, in some circumstances,
amount to the giving and receiving an illegal: gratification. But this is not the - : W |
case in respect of any of the charges preferred before Colonel Weldon, for the it
_ , evidence shows that a substantial sum by way of interest was paid. or promised. i ﬂ‘
£ In the case of Sadaropa Iyengar, the interest promised was 12 per cent. per 5
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¥ whether the money was paid by Wa{ of loan or gift, and Colonel Weldon left the ¢! }l |
g‘ point undetermined. In a criminal prosecution it would: be necessary to prove - ‘k I
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that it was by way of gift, whereas the evidence for the prosecution would show it o W
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6. As this witness represents the transaction there was nothing in it culpable,
not to say criminal, on his part, nor criminal on the part of Mr. Atkinson, and the
fact that the notes are traced to Mr. Atkinson’s possession would have no signi-
ficance in a'criminal prosecution supported by the evidence of Sadagopa Iyengar.
It may be suggested that Mr. Atkinson intended to cheat, for he did not intend to
repay the money, of which his refusal to give a promissory note would be some
evidence. ' As to this, it appears that he has never been asked for repayment. But
he has denied the loan. This he did also in other instances where h(‘_‘r]umght ﬂ.i(‘.l‘lf‘
would be difficulty in the proof, because to admit the loan was against his official
interest at all events.

7. The Matt accounts are produced to corroborate Sadagopa Iyengar, and
they contain the following entry :- ““ 1st. February 1884, expended on account of
gift, Rs. 1,000.”  The payment was on the 2nd February. The entry, which 1s
not admissible as independent, but only as corroborative, evidence, so far from
corroborating, alters the whole aspect of the case. The (.1iiferc1'.u:u between a ]uu})
and a gift in the case of a criminal prosecution would be all important. Nor 1s
S¢ iagopa Iyengar’s explanation why the entry in the account was made at all
atisfactory. The entry was made under the direction of Sadagopq Iyellga‘r
himself. He says that when he reported the transaction to the Jir, 'the Jir ordered
it to be entered as a gift. It is not likely that the Jir would have du'_e.otod sugh qn‘
entry to be made if Sadagopa Iyengar had represented the transaction to him as
Sadagopa Iyengar now represents it. If the Jir, through perversity or ff)r any
other reason, chose to direct the entry to be made as it now appears, 1t d“e,h‘ not
represent the truth of the case according to Sadagopa Iyengar, th_e only person,
besides Mr. Atkinson (so far as appears), who knows what the truth 1s.

8. It may be said that Sadagopa Iyengar knew that'tlfe transaction was a
gift, but he could not be expected to eriminate himself, for, if it were a gift, he hz!d
given it. This, I think, is probably the right view of the case; bl}t.the entry in
the account, without Sadagopa Iyengar’s evidence, will not be sufficient to prove
the true case, and Sadagopa lyengar’s evidence, so far from supporting the entry,
would show that ‘the entry was not in accordance with the facts as t}wy occurred.
If 1t ‘were a gift, how is the evidence of Sadagopa Iyengar hereinbefore quoted‘ to
be reconciled with the fact that it was a gift ?  If he has invented the conversation
as to the promissory note and interest, how could any criminal court r?}y' upon
his evidence ? The entry does not mention Mr. Atkinson’s name, fmd, if 1t .Lhd,
it would, of itself, not be sufficient proof in point of law that Mr. Atkinson recen‘f(‘d
it as a gift or loan. If the conclusion of the Court were that the- transaction
amounted to a gift, then Sadagopa Iyengar would be a tainted witness, whose
evidence would require to be corroborated upon some material point affecting the
guilt of the accused, unless indeed the further extraordinary conclusion were come
to that, though it was a' gift,” Sadagopa Iyengar (notwithstanding the entry in
the account) thought it was a loan! If he thought it was a gift, he would not only
be a tainted witness, but a witness who has given false evidence with reference
to this very transaction. There would, no doubt, in that case, be the evidence
derived from the possession by Mr. Atkinson, on the 15th and 16th February 1884,
of the nine notées obtained from the taluk treasury on the 2nd February, but,
upon the evidence as it stands, I do not think this circumstance would be material
upon the charge which a eriminal court would have to try.

9. I think a loan of money to a public servant may, in some circumstances,
amount to the giving and recelving an illegal gratification. But this 1s not the
case- in respect of any of the charges preferred before Colonel ‘V?ldon, for_ the
evidence shows that a substantial sum by way of interest was pa. - or promised.
In the case of Sadagopa Iyengar, the interest promised was 12  or cent. per
annum,

10. In the inquiry before Colonel Wealdon it was not necessary to determine
whether the money was paid by way of loan or gift, and Colonel Weldon left the

yoint undetermined. In a criminal prosecution it would be necessary to prove .

that it was by way of gift, whereas the evidence for the prosecution would show it
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ADVOCATE-GENERAT/S OPINION.
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ADVOCATE-GENERAL’S OPINION.

I have carefully read the report of Colonel Weldon upon Mr. Breeks Atkinson’s
case and the evidence taken by Colonel Weldon. The faets elicited before Colonel
Weldon are substantially the same as:those elicited by Mr. Garstin as to the
payment to Mr. Breeks Atkinson of Rs. 1,000, on the 2nd of February 1884, at
Ningunéri, by Sadagopa Iyengar, the Agent of the Jir or Head of the Matt, at
Ndngunéri in the Tinnevelly District. This 18 the only case upon which, in my
opinion, a criminal prosecution against Mr. Atkinson could he at all sustained. The
trial of Mr. Atkinson would take place before a jury in the High Court. I do not
think there would be sufficient_evidence in point ‘of law ‘to warrant a verdict of
guilty ‘if the jury behf_a\_re it. Whethfar the jury would be likely to believe it or
not is a point upon which I cannot write confidently.
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sufficient proof i i v - e el to Colone] y ) .
i l} : Wayuo?lir :;q(u;l? ‘of this kmd! that My. A’é](;ll_n‘Veldon’s satisfaction, upon
His official superiors ¢ or loan, under CIrcumstanceg (; i _has received Rs. 1.000
charoes pref p TI0rs can now deal with hj 8 iscreditable to Mr Atki’ o
Sh‘;u,ii,s bl:a“; clrc;(ll_. But, if this case is submitted ¢ < Charge’ as well as the g:}on.
A verdict of not guilty, ag I Timi i
arrived at by Colonel Weldon > 88 1 expect, the mora] ¢
: upo : ral effec p
fﬁ%};t' .mat}; ’ﬁt‘aﬂ} out that '‘the ’oﬂilcifﬁ glllllfe?ﬁgsthe i the conclusions
ol o oras |
they m;l;ls ;egl dlln de,_a]&"g with Mr. Atkinson g the :
3 %} .;po.se to do, if the verdiet of thes may think he deserves, and ag
4. L'he conelusi ¢ ’ wer: : '
P o app&renf] ;:szi?;zrzfe ﬂ;grpgglo A 0:’:1&0% of the way.
from facts before him, some of Whic}?ep g YRk stand together,
Jur}i"._ Colonel Weldon was also justified in . o
explain matters which required explanation AWING inferen ceg fron

~ jury may not be prepared to do the same to l;pon the Iquiry before him; but 5

prosecution must prove the case without leaving he same extent and may say—The

5. In cas imi L7y UPOn our mipdy-
proved that Sugomn Tl e ageo e T kit ol e
ﬁ: ‘;bI;‘;:;zml}Sfii iléq(;ﬁ;angt,{?gf ’c;f:g?laltfglixzug}dlng;nf;i st;]ilad received Rs, 900, 1'1}1
record, and no satisfactoxgy éfpﬁ?::igi it;)g‘;f;}’l;;m the mOUa course was adopted- at
pocetved from tho reasury and. ancies noy f f %ﬁ,'f? ot o T .
Sadagopa Iyengar wishes to makf%tlg&’ ™ the trayellepy Ill)lung;foi;,l :PNI;?;;;IOQ 0,
1ery,

February (when the money was sho I}gﬁag;h:; éle u%demtood on the 1st and 9,4
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be a loan. He says, when he paid the money; « | ked M.
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6. As this witness represents the transaction there was nothing in 1t culpgblle,)
not to say criminal, on his part, nor criminal on the part of Mr. Atkmsop, and the
fact that the notes are traced to Mr. Atkinson’s possession would have no sigmi-
ficance in a criminal prosecution supported bi' the evidence of Sad_agopa _Iyengfn.
It may be suggested that Mr. Atkinson intended to cheat, for he did noic dll]ltel%( to
repay the money, of which his refusal to give a promissory 1'10te wou he uﬁhfi
evidence. As to this, it appears that he has never been asked for repayment. But
he has denied the loan. This he did also in other instances where he thought t_l_le_rei
would be difficulty in the proof, because to admit the loan was against his officia

interest at all events.

7. The Matt accounts are produced to corrob ¢
they contain the following entry: ¢ 1st February 1884, expended on accgl_n}ﬁ ()‘
gift, Rs. 1,000.” The payment was on the 2nd F ebru'fn'y. rI_’he entry, w ncﬂ-‘ 18
not admissible as independent, but only as corroborative, evidence, so far 111in
corroborating, alters the whole aspect of the case. The difference between % oan
and a gift in the case of a criminal prosecution Would be all unpor’cant:1 A ;)r lﬁ
Sadagopa Iyengar's explanation why the entry in the account was Ina f'a E; .
satisfactory. The entry was made under the direction of Sadagopa lyeng

imse ) SAVS on he he transaction to the Jir, the Jir ordered
himself. He says that when he reported the transacti ki S R eRipn

it to be entered as a gift. = It is not likel{; that the Jir S
entry to be made if Sadagopa Iyengar had rep.resented the transaction Of 1‘1 qm:
Sadagopa Iyengar now represents it. If the Jir, thrgugh perversf{y .c;rdmﬂ ‘ﬁét
other reason, chose to direct the entry to be made as 1t now a.ppe‘illw, 1 : Oebron
represent the truth of the case according to Sadagopa Iyengar, lt e only person,
besides Mr. Atkinson (so far as appears), who knows what the truth 1s.

8. It may be said that Sadagopa Iyengar knew that.tl}e transaction was a
gift, but he co};ld not be expected %o I():rim)ifnate hifnself, for, if 1t wfvgtl)'e at Eﬁt, hte' hz;g
given it. This, I think, is probably the right view of the case; uﬁlEilt : i fn o fhe
the ‘account, without Sadagopa Iyengar’s evidence, will not be suflicien - 0 Prto‘ f‘
the true case, and Sadagopa Iyengar’s evidence, so far from supporting the emn 21 g
would show that the entry was not in accordance with the facts as the‘y 0(:01}(11';1 -
If it were a gift, how is the evidence of Sadagopa Iyengar hereinbefore quo ES T
be reconciled with the fact that it was a gift ? If he has myepted the convlersatmn
as to the promissory note and interest, how could any cn}mnal court rely u(}l)i(:in
his evidence ? The entry does not mention Mr. Atkinson's name, and, if 1t L
it would, of itself, not be sufficient proof in point of law that Mr. Atkinson receive

ourt were that the transaction

it i loan. If th lusi he C :
it as a gift or loan e conclusion of the e T tainted -withess, whose

amounted to a gift, then Sadagopa Tyengar wo ) ) i
evidence wouldg:(feiluire to be c%)nl')obox?;teﬁ upon some }naterlal point affecting the
guilt of the accused, unless indeed the further extraordinary conclusion were come
to that, though it was a gift, Sadagopa Iyengar (notwithstanding the entry lm
the account) thought it was a loan! If he thought it was a g}ft, he quﬂd not only
be a tainted witness, but a witness who has given false evidence with reference
to this very transaction. There would, no doubt, in that case, be the ewdgré(ie
~derived from the possession by Mr. Atkinson, on the 15th and 16th February 1884,
of the nine notes obtained from the taluk treasury on the 2nd February, bgt.i
upon the evidence as it stands, I do not think this circumstance would be materia
upon the charge which a eriminal court would have to try:

orate Sadagopa Iyengar, and

9. I think a loan of money toa public servant may, in some cqcu;nstancis,
amount to the giving and receiving an illegal gratification. But this' 1s ?ot tl e
case in respect of any of the charges preferred before Colonel Weldon, for t :le
evidence shows that a substantial sum by way of interest was paid or promised.

- In the case of Sadagopa Iyengar, the interest promised was 12 per cent. per

annuni.
not necessary to determine

10. In the inquiry before Colonel Weldon it was : .
whether the money was paid by way of loan or gift, and Colonel Weldon left the
point undetermined. In a criminal p
that it was by way of gift, whereas the evi

rosecution it would be necessary to prove
dence for the prosecution would show 1t
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- record, and no satisfactory explanation is
- Sadagopa Iyengar says he gave My, Atki

- when the loan was asked for on the 1st Fe
‘or interest, ;
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1d : « ks ok ey
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: 1e facts elicited before Colonel
Weldon are substantially the same as those elicit d ir iy
S EionE o M o e Mie a 1100 1ted by Mr. Garstin as to the

: : 0, on the 2nd of F
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b
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think there would be sufficient evidence in poiJnt {ful]a:clrl e;;oH :‘%alircozu't' : : do s
guilty if the jury believe it. Whether fhe Uy would. be likely, g 1 pcrdict of
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2. It is, of course, expedient that persons holding offje; siti
suspected of eorruption, upon sufficient proo, Shouﬁl cial positiong reasonably

criminal law ; but, on the other hand, a prosecutiop Whi:ixe ;Egg‘ina?’enacll).]? f‘f) the
guilty is not calculated to restrain corruption, but rath ey to pmlhotedi fVe;' 1ct of not
show, with greater clearness, the difficulty of adducinge r00f sufficie it
conviction, - : o1 T
3. In this case it has been established to (1] ) ;. . Fakedy:
sufficient proof in an mquiry of this kind, that Mr, Kr;elm‘:gill%?:;ixs o -‘{ﬁac%on’ apon
whether by way of gift or loan, under circmnstances djscredita.bleuém‘1\}3 8. 1,000,
His official supériors can now deal with him upon this charge, as 2 I . Atkinson,
charges preferred. - But, if this case is submitted tq g criming] cou::e ?is tIhe e
should. be a verdict of not guilty, as I éxpect, the mora] effect of than tlf]} re."t““
. arrived at by Colonel Weldon, upon this and the other charges WOu]dech_n(. usions
and it may turn out that the official superiors of My. Atkinson may e,
selves justified in dealing with Mr. Atkinson ag they may: think he degervas
they may feel disposed to do, if the verdict of the j ki
4. The conclusions of the jury and of Colone] We
even if apparently diverse, for (olonel Weldon was gt liberty ¢
from facts before him; some of which perhaps 4
Jurjlr Colonel Weild(;n was also justified in
explain matters which réquired explanation .upon the inqui .
jurlgr may not be prepa‘re((i1 to do thI; same to | vt him;
prosecution must prove the case without leaving upsy

0 Secure

given why this unusual course was t
Agop: _ nson the same niné notes which hi: aalée?'
received from the freasury and another note for Rs. 100 making in a]] R 500,
on the evening of the 2nd February 1884, in the travellery SO0
Sadagopa Iyengar wishes to make it appear that he und d :
February (when the mong}aly was asked for by, oo gn the lﬁ;t and 2nd
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promissory note ; he said he would repay the 4 g sl i
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e in it culpable
i STe 'WAaS 1ing in it culpable,
6. As this witness represents the trzmsalctlonﬂ t-huerr ;1; gpl‘fl . tbkinson, gt
. Fi is part, nor eriminal on the part ot Mr. N
say eriminal, on his part, nor ¢ : i pltiont i ony Bag
?Otft(t)l :Lc}cyt;l:nlllotes’ are tralz‘.ed to Mr. Atkinson’s I)Ob?tihhl(,)();l O\f\ ()éladam)pﬂ Iyengar.
ﬁ%olc(: in a criminal prosecution supported bg tlh(z e.(\ﬁ(() ;tll(f( ks did:not i i,
: ’ anson intended to e s b B0t
av be sugoested that Mr. Atkinsor ' el yobe s e
. m‘l'btl'll)e(J 1:1)%1%}7 of which his refusal to give a plo}rl}a:sl;g(}l ft)li e meat Bt
t;\ll)gzn(e As to’this, it appears that he has nte]ver 1:(:111];;2 D h Hhive
s deni > loan.  T'his he did also in other 1mstances R ity
he has denied the lo_a,n. I'his he : Sedgras gty o e
would be difficulty in the proof, because to a
interest at all events.

i ngar, and
7. The Matt. accounts are produced to corroborate %adzig(()lzz olgea(i:oﬁnt »
ontain the following entry : “1st February 1884, Lkp(:Il‘lh T
o 1a 1SOO » The payment was on the 2nd February. 1 le T G foendl
e 131%1 sible as indege;’ldént, but only as corroborative, iy ?m{)eétween frran
ok ab H?D alters the whole aspect of the case. The d1ffelllel}ce . Nl
0013'(; Ol"?tlrillglr’ the case of a criminal prosecution would be -auntm;%r)as g agiidl)
ggdagogl')la Iyengar’s explanation w('ihy tht(al eintt?; lgi:elﬁi (iicgf 5w Iyinga(ll“
isf b ‘as made un € ! : ki
S%tISiactOI'{{- rlhs tl?;’:rv}vrh;lailen;;pgrted the transaction to th];a J 1r,d glsci 1(11' (s)xl;ch w2
g ?il} iy gift. It is not likely that the Jir would ave. e T
o elr)llfere dabi‘%L %a(iagopa Iyengar had represented the trz},nbfsi{ iy
%I;f:lrg’rz?)a tiyfgrz:g:r now represents it. If the Jir, th?.?:gxzzxg(:}j}feérs}: R el e
oth‘ef’ reason, chose to direct the entry to be made as al o itns th ‘only porson;
represent the truth of the case according ;:10 iﬁ%ﬁopv hat)the iy
besides Mr. Atkinson (so far as appears), who N R o e N

: be said that Sadagopa Iyengar 4£ 3% were 8 gift, he Had
ift El;).utI 'ilgl t:))lrﬂd not be expected to criminate hlpnself,f fg}r‘,3 l(fzz;:e‘iv ok tl%e Bt
& enit. This, I think, is' probably the right view 0ill ;ot et g
ﬁlxg account, without Sadagopa Iyengar’s _eﬂdence,;v G bnipporting; the by
the true ca;e, and Sadagopa Iyengar’s evidence; 5o 1 tfilr s et o ey becarvod.
'ould show that the entry was not in accordance with t FeioinBafors hioted
- }Vfoil}c were a gift, how is the evidence of Sadagopa Iy}eng?lll‘vente Jidhe ot ricaLion
be reconciled with the fact that it was a gift? If (111e‘ 1ai3 iednal woitsh yabst ool
as to the promissory note and interest, how coul A?}I;l'}nson’s W Bepsie (3 A (h d.
his evidence ?  The entry does not meptlon_Mr. : 1 ot B A\ Saai recciye d
it would, of itself, not be sufficient proof in point of av‘\tr ﬁvere g mpnsbasin
it as a gift or loan. If the conclusion of the Cdou% it Mis wing
Dl S g Hbogis: wie material point affecting the
evidence would require to be corroborated upon some‘d N ohariosion “ive boiio
ilt of the accused, unless indeed the further extraol hﬁ’glstahding il
to that, though it was a gift, Sadagopa Iyengar -gnv?ras a gift, he would not only
the account) thought it was a loan! If he t ught 1 falée o iide Witk rebeios
be a tainted witness, but a witness who has given ‘that a 7ih Hha ot
to this very transaction: There WOlﬂ(.l, no doubt, 1111 o 16th Febraary 1884,
derived from the possession by Mr. Atkinson, on tpe Oon e Gl Aoy bl_xt,
of the nine notes obtained from the talqk tref.x?m:y s St b suaal
upon the evidence as it ;star.lds., I do not think this ctlrctr
upon the charge which a criminal court would have_ o try.

: ircumstances,
9. 1 think a loan of money to a public :servanzifl }nat};:) 11111 5%1:11: ghis YR Y
ount to the giving and receiving an illegal gra iy Colonel’ Wéldon, for ' the
e respect. of any of the charges preferred before PR aid or promised.
cas.lg ie sl?ows that a substantial sum by way of mte}'eb(’; Wwa:s Pr2 3. octitcper
(13:;1 t;e case of Sadagopa Iyengar, the interest promise
annum.

: , ‘ ssary to determine
i i the toquiry e, blonel (Weldan, b 88, . R ol ot e
hether the money was paid by way of loan or gl_ft, a O3 o hanssery ot o
S determined. In a erimin prosecution 1t Wo sotibon Gonlt chite it
Fl(ln:t]tltu\?as by way of gift, whereas the evidence for the prosec




2

6. As this witness represents the transaction there was Q?tthﬁ{ 'ln\\(lfnm}illll)((ldf(]}:é
gt Syl his pafit’tnO{Icrizl’tﬁ%sc())lrll’gu;)ogggfsgf; “I:;)uld ﬁlzlt.ve ,1'1(0 signi-
act that the notes are traced to Mr. Atk sses iy
iﬁ;tnze in a criminal prosecution supported bg the ewdencfe ofl Sa({llecllgﬁgit iIrl}t:Eﬁ‘I‘clo
It may be suggested that Mr. Atkinson intended to chez}t‘,,' or 11180 et e
repay the money, of which his refusal to give a pronussmc)lvf ,e)a g
evidence. As to this, it appears that he has never been asked for rhl t}h s
he has denied the loan. This he did also in othel: instances where he ;)uhbls 8
. would be difficulty in the proof, because to admit the loan was against his
. interest at all events.

7. The Matt accounts are produced to corroborate_ Sadaggpzm1 Iy e:cg;gn ?110(%
'the)'* contain the following entry: ‘lst Febrnary 1884, exp%ll eer?trxl SRR,
gift, Rs. 1,000.” The payment was on the 2nd F ebru'fzry. _dle ée 'g (; e
not admissible as independent, but -only as corroboratnzl(jaj,f e'wn :;1 0, S
corroborating, alters the whole aspect of the case. The ’eileim e N
and a gift in the case of a criminal prosecution would be a‘unt Vgas s g
Sadagopa Iyengar’s explanation why the entry in the accof hiintons dovkar
Satisfactory.d The entry was made under the direction 10 = tl-gleIJir b i
himself. He says that when he reported the transaction to 5 11? 1e Sl i
it to be entered as a gift.” It is not likely that the Jir WOH% tffrnsactibn 2 A el
entry to be made if Sadagopa Iyquar ad re ?esented thle é ;-versity S Pty
Sadagopa Iyengar now represents it. If the Jir, throug Pa T
other reason, chese to direct the entry to be made as 1tIn0W a}' I oy ,only heign,
represent the truth of the case according to Sadagopa y&ng th,lth B
besides Mr. Atkinson (so far as appears), who knows what the .

8. It may be said that Sadagopa Iyengar knew that 1fth1? él;gs:c;ig? hvgaﬁag
gift, but he could not be expected to criminate himself, for, it v FoATH, s
given it. This, I think, is probably the right view of thgtczlt)se oA il
- the account, without Sadagopa Iyengar's evidence, will not be e
the true case, and Sadagopa Iyengar’s evidence, so far fromf s:plés g i ety
 would show that the entry was not in accordance with the l?c s befm%r N
It it were a gift, how is the evidence of Sadagopa Iyengar ezeanthe con%r e
“be reconciled with the fact that it was a gift ?* 1f he has mven e1 e T
as to the promissory note and interest, how could any crimina i e s
-his evidence ? The entry does not mention Mr. Atkmson sbilan& ARl oty
it would, of itself, not be sufficient proof in point of law that trh R R
it as a gift or loan. If the conclusion of the Court were tad e Sansacs
s e A e 0 SR R e B b e
evidence would require to be corroborated upon some material p i el
guilt of the accused, unless indeed the further extraqrdmal")]f.ls i;nfcli e

to that, though it was a gift, Sadagopa Iyengar (notwithstanding :

ADVOCATE-GENERAL’S OPINION,

I have carefully read the report of Colonel W, e

case and the evidenZe taken by (I;)‘olonel Weldon, e'llgi}(l): f:gtosnelggitB(f eﬁkfs Atkl‘nson >

- Weldon are substantially the same as those elicited hy My G‘(: "’c? i) B
payment to Mr. Breeks Atkinson of Rs, 1,000, on the 2])17(1 of Fé%m m'aiStBO the
Ningunéri, by Sadagopa Iyengar, the Agent of the Jip or Head rfu%? M 4, at
Néngunén in the Tinneve y District. * This is th £5, cle NRlt 'ab

5 - ; ; S the only cag i6h 3
opinion, a criminal prosecution against Mr. Atkingoy, mulﬁ be gt :ﬁ();l :Vﬁl::ﬁ(};c’l in 'II‘III] y

trial of Mr. Atkinson would take place before g jupy : :
- think there would be sufficient evidence in poiJnutr}c:fl‘?agl etoH ;g : Co:rt, I do not
guilty if the jury believe it. Whether the Jury would be Iik:}'*"r?; ba lYerdlgt of
not 1s a point upon which I cannot write conﬁdent]y, » : Y SRR, Jl o

2. It'is, of eourse, expedient that persong holding offe: o T
. v/ Om :
suspected of corruption, upon sufficient proof, shou?d ,beci?lla({): s::;x? o ll;iasfona])}]y
criminal law ; but, on the other Hand, a prosecutiop, which ends in 5 enad. 5 t‘; the
gl'ullty m_got calctulate;l to restr?én %(}I%upicion, but rather promote i’cv e;o;ci/:; :voﬁi)(;
show;, with greater clearness, the culty of g = : =it
convi,étion. 3 § S Y of addu(,mg PT0<_)f sufficient to secure

3. In this case it has been established to (Colonal v 5% : 3
sufficient proof in an inguiry of this kind, that M Ionegs‘gﬁc}?;ls s14escaetil S_f?lc?{(m, Jpon
whether 'b{ way of gift or loan, under CIrcumstanceg discreditable to ‘i\f Ast.k%’OOO, .
- His oﬂ‘iclg superiors can now deal with him upon this charge, as wel] r. : nson,
charges preferred. But, if this case is submitted ¢, o erimingl i e
- should be a verdict of not guilty, as T expect, the 1, ;oourt and the result
arrived at by Colonel Weldon, upon this and the other charpes I bt
and it may turn out that the official superiors of My, Agkic.? Vold be impaired,
selves justified in dealing with Mr. Atkinson ag they ma think }
they may feel disposed to'do, if the verdict of the Ty 2. € e deserves, and gs
_ . 4. The conelusions of the jury and of Colon
- even if apparently diverse, forJ Crf})ionel Weldon e;rze;(g(}?b?r?’, ?: Hd:;and- together,
from facts before him, some of which perhaps would 1ot be ig’ esid W inferences
- Jury. . Colonel Weldon was also justified in drawing inferenc ;’11 fence before the
- explain matters which required explanation upon  the ,, i s b <§m the failure to
jury may not be prepared to do the same to PR b gqre him ; but a
prosecution must prove the case without leayin ) a“;ay, g?y —The
3. In case a criminal prosecution is commenced, I th b3 A 0E.

R " . ift, he would not only’

, - s kit would he suffie . the account) thought it was a loan! Tf he thought it was a gift, b Jefiikiniis
proved that Sadagopa Iyengar, the agent of the Matt. ha : ciently di . Y P iven false evidence with re
carrency notes oféRs. 100 eacl’l,' Hom the Nitmoas att, had received Rs. 900, in be a tainted witness; but a witness who has g1

to this very transaction. There would, no doubt, in that ;aisgt,hblge;c};ﬁaewgggie
derived from the possession by Mr. Atkinson, on the 15th an skl ry 50
of the nine notes obtained from the taluk treasury on rthe 2n i beag:;teriai
upon the evidence as it stands, I do not think this circumstance wo

- upon the charge which a eriminal court would have to try.

9. I think a loan of money to a public servant may, in s%méa :ﬁri:uixgs]’if(l)xgifé
amount to the giving and recelving an illegal grat1ﬁcat10nl. luWeldon e
case in respect of any of the charges preferred before Colone Hgee }’) A
evidence shows that a substantial sum by way of interest was pl2 i
In the case of Sadagopa Iyeng#, the interest promised was 12 pe :
annum. - , : :

inqui i oo to determine
10. In the inquiry befoze Colonel Weldon it was not ‘mnecessary
whether the mOne()l* was paid by way of loan or gift, and Colonel Weldon left the

Il ; 7

, Febmaxj 1884 in exchange for cash, although an unygyg] cofﬁ;s%’ 01;1 o ond
- the treasury in requiring the persons to whom' the mohey was 'i)a,id's t: opted at
 record, and no satisfactory explanation is given why this unusual courge Sign the
Sadagopa Iyengar says he gave Mr, Atkinson the same nipe notes which Z@S taken,

. received' from the treasury and another note for Rs, 100, making in g]] Rj: altg(()e 00,
_on ening of the ebruary » 1 the travelleps’ bungalow at Ny e éOO’

~ Sadagopa Iyengar wishes to make it appear that he understood on t o

- Sad 1gar wisl TS Ao LA he 1st anqd 2
ebru when the money was asked tor by, and paid +o - Aand 2nd
. be a ?;zn( He says, wh{n he paid the IZoney :pi‘ ? ;‘i’]\gﬁrnﬁtkﬁfg ) it was to
7, ‘promissory rote; he said he would repay the MONeY on the noyt dajy I gfign f‘or a
~ nterest; Mr. Atkinson said -he would "pay prineipal and interest. in’ ong e
*  Interest fixed was one per cent. per mensem.” g er says that ; ne_month.
- was.made by him afterwards for repayment, It doe 1 application
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bt Sadagopa Iyengar says he gave Mr. Atkinson the g

ADVOCATE-GENERAL/’S OPINION.

I have carefully read the report of Colonel Weldo
case and the evidence taken by Colonel Weldoy, . The facts elicited before Colonel
Weldon are substantially the same as those elicited by Mr. Garstin as to the
payment to Mr. Breeks Atkinson of Rs. 1,000, on the 2nd of February 1884, at
Néngunéri, by Sadagopa I engar, the Arger_lt. of the Jir or Head of the Matt, at
Néngunéri in the Tinneve ly District. - This 18 the only case upon which, in m
opinion, a criminal prosecugion against Mr. Atkm?On could be at g]] sustained. The
trial of Mr. Atkinson would take place before 5 Jury in the High Court. I do not
think there would be sufficient evidence in Pomt of law to warrant a verdict of
guilty if the’ jury believe it. Whether the Jury would be likel 1
not is a point upon which I cannot write confidently,

2. It is, of eourse, expedient t}}a't persons holding official positions reasonably
suspected of corruption, upon sufficient prqof, 'should_ be made amenable to the
criminal law ; but, on the other _ha'nd, 4. prosecution whicl ends in a verdiet of not
guilty is not caleulated to restrain corruption, but rather to promote it, for it would
show, with greater clearness, the difficulty of adducmg proof sufficient to secure
conviection,

3. In this case it has been established to Clolone] Weldon’s satisfaction, upon
sufficient proof in an inqu.irly of this kmd., that Mr., Atkl: ] ; .
whether by way of gift or loan, under circumstances discreditable to Mr. Atkinson,
His official superiors can now deal with m upon this charge, as wel] g the other
charges preferred. But, if this case is submitted to g criminal court and the result
should be a verdict of not guilty, as L expect, the mora] effect of the conclusiong
arrived at by Colonel Weldon, upon this and the othey charges, would be Impaired,
and it may turn out that ﬂ:ge official superiors of Mr, At 01 May not feel them..
selves justified in dealing with Mr. AMSOH as they may think J d
they may feel disposed to do, if the verdiet of the
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ADVOCATE-GENERAL'S OPINTON.

- I have carefully read the report of Colonel Weldon upon Mr. Breeks Atkinson’s
case and the evidence taken by Calonel Weldon. The facts elicited before Colotidl
Weldon are substantially the same as those elicited by Mr. Garstin. as to the
payment to Mr. Breeks Atkinson: of Rs. 1,000, on the 2nd of February 1884, at

- Nangunéri, by Sadagopa Iyengar, the Arg:er}t of the Jir or Head of the Matt, at
Néngunéri in the Tinnevel!y District. - This 15. the only case upon which, in my
opinion, a criminal prosecution against Mr, Atkm:gon could be at all sustained. Ths
trial of Mr. Atkinson would take place before a Jury in the High Court. I do not
think there would be sufficient evidence in pomnt of law ¢ warrant a verdict of
guilty if the jury believe it. Whether the Jury would be likely to believe it or
not is a point upon which I cannot write confldently, :

2. It is, of course, expedient tha.t_ ‘persons holding official
suspected of corruption, upon  sufficient proof, should he mag

. eriminal law ; but, on the other hand, a prosecution which end
guilty is not calculated to restrain corruption, but rathe
show, with greater clearness, the difficulty of adduciy

~ conviction.

| 3." In,this ease it has been established to Colone] W
sufficient proof in an inquiry of this kind, that Mr. Atking
whether by way of gift or loan, undel: circumstances dise
His official superiors can now deal with him upon this charge, as well as the other
charges preferred. But, if this case is submitted to g criminal court and the result
should be a verdict of not guilty, as I expect, the moral effect of the conclusions
arrived at by Colonel Weldon, upon this and the other charges, would be Impaired
and it may turn out that the official superiors of Mr. Atkinson may not feel then,.
selves justified in dealing with. }\I ¥, Atkln.son as they may think he descwes, and as
they may feel disposed to do, if the verdict of the Jury weee out of the wa

4. The conclusions of the jury and of Colonel Weldon niay well stand together
even if apparently diverse, for Colonel Weldon was, at liberty to draw e e
-from facts before him, some of which perhaps would not be in evidence before the
jury. Colonel Weldon was also justified m drawing ilvlferences from the failure b
explain matters which required explanation upon the mquiry before hifn ;- but o
jury may not be prepared to do. the same to the.same extent and may say—The
prosecution must prove the case without. leaving upon our minds a reasonable doyhg,
9. In case a criminal prosecution is commenced, I think it would he guﬁi(fiont]y
proved that Sadagopa Iyengar, the agent on the Mfltt, had received Rs. 900, 1
currency notes of ‘Rs. 100 each, from the Néngunéri taluk treasury on the nd
February 1884 in exchange for cash, although anwnugyy] course was g dopted. ¢
the treasury in tequiting the persons to whom the money was paid to Siom the
record, and no satisfactory explanation 15 given why this unusual course was taken.
Sadagopa Iyengar says he gave Mr. Atkinson the same ne notes ‘which his agents
received from the treasury and another note for Ry, 100, making in all Rs, 1,000
on the evening of the 2nd F ebruary 1884, in the travellers’ bungalow at Néllg‘unérif
Sadagopa Iyengar wishes to make it appear that he understood on the 1st g e
February (when the money was asked for by, and paid to, Mr, Atkinson) it was ¢,
be a loan. He says, when he paid the money: «] sikeq Mr. Atkinson fop g
romissory note; he said hg ~would repay the MOney on the nest day. 1 did agk for
- interest; Mr. Atkinson said he would Pay prineipal- and ihterest in- s e
Interest fixed was one per cent. per mensem.” . [ further says that no application
was made by him afterwards for repayment. , It does nof appear whether the
conversationi as to payment of }mnmpgl and intepest took place aftey Sadagons
Ivengar had given the notes to Mr. Atkinson op before it, but it would appear %hat
’

nothing was said aboyt repayment

}l)usitious reasonably
de amenable to the
$.in a verdict of not
T to promote it, for it would
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eldon’s satisfaction, upon
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"
.

when the loan was asked for on the Ist February’
or interest. . :

¢

2

6. As this witness represents the transaction there was lwlfthli]ﬁ 111111\(1;1(131111)311112
not to say criminal, on his part, nor criminal on’the p%ll’?‘f)f Mr. ld\h;;ve !
fact that the notes are traced to Mr. Atkinson’s possession xtw%l Foaali i,
ficance in a criminal prosecution supported by the endencfe ?} 5 ac.l_icdcn(l)t TR
It may be suggested that Mr. Atkinson intended to Cheajt‘,‘ ('n? 115-)‘(0 o R
repay the money, of which his refusal to give a pron11§‘.1:n()1 Panaublepdind sc
evidence. As to this, it appears that he has never been aske A } 1‘ gl S
he has denied the loan. This he did also in other mstances w ]}e{e u:-b'ust S
would be difficulty in the proof, because to admit the loan was agains
interest at all events.

7. The Matt accounts are produced to corroborate Sadng?:i I}T]fl:fc(«‘»lu.niu:%
they contain the following entry: ‘“1st I“ebru‘aryﬂ1884,‘(:Xpar}}}(1 Z ; ]i)tlll'v‘ e
gift, Rs. 1,000.” - The payment was on the 2nd I*ebruz.n’)“. e e
not admissible as independent, but only as cm'rol)oz-atniﬁ 3 lwe i
corroborating, alters the whole aspect of the case. 'Igel( (lllel_u.u R ey T
and a gift in the case of a criminal prosecution woul 5 '(aunt wzras ¢ 5 s
Sadagopa Iyengar's explanation why the entry n th(i- a(,rcv;f bt Ts s
satisfactory. The entry was made under the direc ,1(t)n ooy ¥ ]
himself. He says that when he reported the transaction 011 R e gk et
it to be entered as a gift. It is not likely that the Jir vg)l;]( Aok s P
enfry to be made if Sadagopa Iyengar had repyese?te OPhle .erv;rs:lty i Be miiy
Sadagopa Iyengar now represents it. If the Jir, t {rQI[llc m})a) oA e
other reason, chose to direct the entry to be made as 1 ’Il};n rqil e ’only iy
represent the truth of the case according to Sadagopa lyengar,

- besides Mr: Atkinson (so far as appears), who knows what the truth is.

8. It may be said that Sadagopa Iyengar knew thati;lfg treigs:cg?tn hvéa}fag
gift, but he could not be expected to criminate himself, fo}r, 186\:\7 S ks
given it, This, I think, is probably the right view o_flt leth]l)e e =i
the account, without Sadagopa Iyengar’s evidence, wil fDO Sostebing fhio-dites
the true case, and Sadagopa Iyengar’s evidence, s0 far romf “t‘I‘)l‘z)IS g g
would show that the entry was not in accordance with the la‘c biﬁbefor?a S th
It it were a gift, how is the evidence of Sadagopa Iyengar 1e§e i
be reconciled with the fabt that it was a gift ?  If he has mven el i
as to the promissory noté and interest, how could any Cl'l?unane i ifyit d&id.
his evidence ? The entry does not mention Mr. Atkinson Sl\}lalAt,k et
it would, of itself, not be sufficient proof in point of law that 15 b i S e
it as a gift or loan. ‘If the conclusion of the Court were t] : {Vitne%s i
amounted to a gift, then Sadagopa Iyengar would be a 1'@1111 eoint aﬁc;c t’:ing the
evidence would require to be corroborated upon some material p TR ot Coims
guilt of the accused, unless indeed the further ex’craordma?};1 20n§iﬂ e wnisy i
to that, though it was'a gift, Sadagopa Iyengar (notwithsf anhe %v i R
the account) thought it was a loan! 1f he t ought it was a g}gt, o
be a tainted witness, but a witness who has given .false evi fznc(i) e e;ridellce
to this very transaction. There would, no doubt; in that ({32;5&11 s Sormroaly oy
derived from the possession by Mr. Atkinson, on the 15th an 4 Februigxy AP
of the nine notes obtained from the taluk treasury on theq n’ Al nzreiteriai
upon the evidence as it stands, I do not think this eircumstance wou
upon the charge which a criminal court would have to try.

9. I think a loan of money to a public servant may, 1n s%mf élﬁlrgulzlﬁ;f;:tmte}‘:é
amount to the giving and receiving an illegal gTatu‘icatlonl. luWeld‘O o the
case in respect of any of the charges preferred bqfore Co one Rl ,romise 1
evidence shows that a substantial’ sum by way of interest was 1i2 o lé A
In the case of Sadagopa Iyengar, the interest promised was P - p
annum. ' '

10:- In the inquiry before Colonel Weldon it was not r‘xelcessiuev ;1(& o‘fﬁiﬁﬁg
whether the money was paid by way of loan or gift, and .Cg one St
point undetermined.’ In a erimina prosecution it would be IFCGS 015171 : shl()) ovs
that 1t was by way of gift, whereas the evidence for the prosecution w.
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~ be a loan. He says, when he paid the money: “T agked M.

ADVOCATE-GENERAI’S OPINION.,

I have carefully read the report of Colone] Weldon upon Mr. Breeks Atkinson’s
case and the evidence taken by Colonel Weldon, T} facts elicited before Colonel
Weldon are substantially the same as those elicited by Mr. Garstin as to the
payment to Mr. Breeks Atkinson of Rs. 1,000, on the 2nd of February 1884, at
Nangunéri, by Sadagopa Iiyenge_mr, the A'gel.lt of the Jir or Head of the Matt, at
Néngunéri in the Tmnevelly District. = This 15 the only case upon which, in my
opinion, a criminal prosecution against Mr. Atkingson could be at all sustained. The
trial of Mr. Atkinson would take place before a jury in the High Court. I do not
think there would be sufﬁment evidence in .point_ of law to warrant a verdict of
guilty if the jury believe it. Whether the jury would be likely to believe it or
not is a point upon which I cannot write confidently.

2. It is, of course, expedient that persons holding official ositions reasonably
suspected of corruption, upon sufficient proof, should be made amenable to the

eriminal law; but, on the other hand, a prosecution which ends in a verdict of not;

guilty is not calculated to restrain corruption, but rather to promote it, for it would
show, with greater clearness, the difficulty of adducing proof sufficient to secure
convietion.

3. In this case it has been established to Colonel Weldon’s satisfaction, upon
sufficient proof in an inquiry of this kind, that Mr, Atkinson has received Rs, 1,000,
whether by way of gift.or loan, undel" circumstances discreditable to My Atkinson,
His official superiors can now deal with him upon this charge, as well g the other
charges preferred. But, if t}ug case 1s submitted to a criminal court and the result
s},(_m{fd be a verdict of not guilty, as I expect, the moral effect of the conclusions
arrived at by Colonel Weldon, upon this and the other charges, would be impaired,
and it may turn out that the official superiors of Mr. Atkinson may not feel them-
selves justified in dealing with Mr. Atlnqson as th(,:y may think he deserves, and as
they may feel disposed to do, if the verdict of the JUry were out of the way:.

4. The eonclusions of the jury and of Colonel Weldon may well stand together, |

even if apparently diverse, for Colonel Weldon was at liberty to draw inferences
from facts before him, some of wl_nch. perhaps would not be in evidence before the
jury. Colonel Wel@op was also justified m dl‘aWng inferences from the failure to
explain matters which required explanation upon the inquiry before him; but a
jury may not be prepared to do the same to the same extent and may say— The
prosecution must prove the case without Ieawng upon our minds g reasonable doubt,

5. In case a eriminal prosecution is commenced, I think j would be sufficie

proved that Sa.dﬂ"'OPii Iyenga.r the agent of the Matt had ‘el :
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6.  As this witness represents the transaction there was nothing in it culpable,
not to say criminal, on his part, nor criminal on the part of Mr, Atkinson, and the
fact that the notes are traced to Mr.” Atkinson’s possession would have no signi-
ficance ina criminal prosecution supported by the evidence of Sadagopa Iyengar.
It may be suggested that Mr. Atkinson intended to cheat, for he did not intend to
repay the money, of which his refusal to give a promissory note would be some
evidence. - As to this, it' appears that he has never been asked for repayment. - But
he has denied the loan. This he did also in other instances where he thought there
would be difficulty in the proof, because to admit the loan was against his official
interest at all events,

7. The Matt accounts are produced to corroborate Sadagopa Iyengar, and
they contain the following entry: «1st F ebruary 1884, expended on account of
gift, Rs. 1,000.” The payment was on the 2nd February. The entry, which is
not admissible ag independent, but only as corroborative_}, evidence, so far from
corroborating, alters the whole aspect of the case. The difference between a loan
and a gift in the case of a criminal prosecution would be .all important. Nor is
Sadagopa Iyengar’s explanation why the entry in the account was made at all
satisfactory. The entry was made under the direction of Sadagopa Iyengar
himself, He says that when he reported the transaction to the J ir, the Jir ordered
it to be entered as a gift.. It is not likely that the Jir would have directed such an
entry to be made if Sadagopa Iyengar ]Zad represented the transaction to him as
Sadagopa Iyengar now represents it. - If the Jir, through perversity or for any
other reason, chose to direct the entry to be made as it now appears, it does not
represent the truth of the case according to Sadagopa Iyengar, th_e only person,
besides Mr. Atkinson (so far as appears), who knows what the truth is.

ot £7 may be said that Sadagopa Iyengar knew that_t}}e transaet}on was a
gift, but he could not be expected to criminate himself, for, if it were a gift, he had
given it.  This, I think, is probably the right view of the case; but.the entry in
the account, without Sadagopa Iyengar’s evidence, will not be sufficient to prove

the true case, and Sadagopa Iyengar’s evidence, so far from supporting the entry,

would show that the entry was not in aecordance with the fa,cts.as they oceurred.
If it were a gift, how is the evidénce of Sadagopa Iyengar hereinbefore quoted to
be reconcileg with the fact that it was g gift ? If he has invented the conversation
as to the promissory note and interest, how could any criminal court rely upon
his evidence ? The entry does not mention Mr. Atkinson’s name, and, if 1t did,
it would, of itself, not be sufficient proof in point of law that Mr. Atkinson received
it as a gift or loan. If the concf)usion of the Court were that the transaction
amounted to a gift, then Sadagopa Iyengar would be a tainted witness, -whose
evidence would require to be corrohorated upon some material point affecting the
guilt of the accused, unless indeed the further extraordinary conclusion ‘were come
to that, though it was a gift, Sadagopa Iyengar (notwithstanding the entry in
the account) thought it was a loan " If he thought it was a gift, he would not only
be a tainted. witness, but a witness who has given false evidence with reference
to this very transaction. There would, no doubt, in that case, be the evidence

- derived from the possession by Mr. Atkinson, on the 15th and 16th February 1884,

of the nine notes obtained from the taluk treasury on the 2nd February, but,
upon the evidence as it stands, I dg not think this circumstance would be material
upon the charge which a eriming] court would have to try.

9. L'think a loan of money to a public servant may, in some circumstances,
amount to' the giving and receiving an illegal gratification. But this is not the
case in respect of any of the charges preferred before Colonel Weldon, for the
evidence shows that a substantia] sum Il))y way of interest was paid or promised.
In the case of Sadagopa Iyengar, ‘the interest promised was 12 per cent. per

annuim.

10. In the inquiry before Colonel Weldon it was not necessary to determine
whether the money was paid by way of loan or gift, and Colonel Weldon left the
point undetermined. 'In a crimina? prosecution it ‘would be necessary to prove
that it was by way of gift, whereas the evidence for the prosecution would show it



ADVOCATE-GENERAL'S OPIN ION.

I have carefully read the report of Colonel Weldon upon Mr. Breeks A tkinson’s
case and the evidence taken by Colonel Weldon. The facts elicited before Colonel
Weldon are substantially the same as those eliciteq by Mr. Garstin as to the

ayment to Mr. Breeks Atkinson of Rs. 1,000, on the 2nd of F ebruary 1884, at
g’angunéri, by Sadagopa Iyengar, the A,ger_lt of the Jir or Head of the Matt, at
Néngunéri in the Tinneve ly Distriet. - This 15 the only case upon whick: ity
opinion, a criminal prosecution against Mr. Atkm_son could -be at all sustained. Thin
trial of Mr. Atkinson would take place before a Jury m the High Court. . I do not
think there would be sufficient evidence in Ppoint of law to warrant a verdict of
guilty if the jury believe it. Whether the jury would he Bkalsh to boliswe. i o
not is a point upon which I eannot write conhdently_

2. It is, of course, expedient t].la.t persons hnlding official’ positions reasonably
suspected of corruption, upon sufficient proof, should  he ma&e amenable. o tha
criminal law ; but, on the other .hand, a prosecution which -ends in g verdict of not
guilty is not calculated to restrain corruption, but rather to promote it, for it would
show, with greater clearness, the difficulty of adducing proof sufficient to secure
conviction. ‘

3. In this case it has been established to Colonel Weldon’s satisfaction, upon
sufficient proof in an inquiry of this kind, that Mr. Atkinson has received Rs, 1,000,
whether by way of gift or loan, under circumstances discreditable to Mr, Atkinson.
His official superiors can now deal with him upon this charge, as well as the other
charges preferred. But, if this case is submitted to g criminal court and the result
should be a verdict of not, guilty, as L expect, the moral effect of the conclusions
arrived at by Colonel Weldon, upon this and the other charges, would be impaired,
and it may turn out that the official superiors of My, Atkinson may not feel them-

‘selves justified in dealing with Mr. Atkinson as they may think he deserves, and as

they may feel disposed to do, if the verdict of the jury were out of the way.

4. The conclusions of the jury and of Colonel Weldon may well stand together
even if apparently diverse, for Colonel Weldon was at liberty to ‘draw inferences
S fanhee hodore: bk i af wluch- per].naps would not be in evidence before the
jury. - Colonel \Vel(.lon was .also justified m drawing inferen_(:ezs from the failyre to
explain matters which required explanation upon the mquiry before him; but 5
jury may not be prepared to do the same to the same extent and may say—The
pro;xeﬁuti‘m must prove the case without leaving upon our minds a reasonable doubt,

5. In ease'a eriminal prosecution is commenced, I think it would he sufficiently

proved that Sadagopa Iyengar, the agent of the M{ttt, had received Rs. 900, in
currency notes of Rs. 100 each, from the Néngunéri taluk treasury on the 24

: February 1884 in exchange for cash, although an unusua] course was adopted at

the treasury in requiring the Fel‘so_ns to whom the oney was paid to sign the
record, and no satisfactory explanation 18 given why this unusual course was taken.
Sadagopa Iyengar says he gave Mzr. Atkinson the same nine notes which his agents
received from the treasury and another note for Rs, 100, making in all Rs. 1000
on the evening of the 2ud February 1884, in the trayelleny bungalow at Néngl;nérif
Sadagopa lyengar wishes to make it appear that he understood on the 1st and nd
February (when the money was asked for by, and paid to, Me. Atkinson) it was to
be a loan. He:says, when he paid the money: “ ‘asked Mr.. Atkinson 1. oF s
promissory note ; he said he would re ay the MONeyY 0 the next day. T did el o

interest; Mr. Atkinson said he would pay”princigal and ‘interest in o month.
~ Interest fixed was one per cent, per mensem.” He further says that no application

' conversation as to payment of i)rimﬂ al and interest took place after §

was made by him afterwards for repayment. It does not g ppear ‘whether the

: 0 ks : , : adagop;
Ivengar had given the notes'to Mr. Atkinson or before ity but it would appear jt'a‘h)z}:t.1
when the loan was asked for on the 1st February, nothing was said about repavmen{
or interest. S : : T | >
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6. As this witness represents the transaction there was nothing in it culpable,
not to say criminal, on his part, nor eriminal on the part of Mr. Atkinson, and the
fact that the notes are traced to Mry, Atkinson’s possession would have no signi-
ficance in a criminal prosecution supported by the evidence of Sadagopa Iyengar.
It may be suggested that Mr. Atkinson intended to cheat, for he did not intend to
repay the money, of which his refusal to give a promissory note would be some
evidence. As to this, it appears that he has never been asked for repayment. But
he has denied the loan. This he did also in other instances where he thought there
would be difficulty in the proof, because to admit the loan was against his official
interest at all events. '

7. The Matt accounts are produced to corrohorate Sadagopa Iyengar, and
they contain the following entry: “1st February. 1884, expended on account of
gift, Rs. 1,000.” The payment was on the 2nd UFebruary. The entry, which is
not admissible as independent, but only as corroborative, evidence, so far from
corroborating, alters the whole aspect of the case. The difference between a loan
and a gift in the case of a criminal prosecution would be all important. Nor is
Sadagopa Iyengar's explanation why the entry in the account was made at all
satisfactory. The entry was made under the direction of Sadagopa Iyengar
himself. He says that when he reported the transaction to the J ir, the Jir ordered
it to be entered as a gift. It is not likely that the Jir would have directed such an
entry to be made if Sadagopa Iyengar ?md represented the transaction to him as
Sadagopa Iyengar now represents it. If the Jir, through perversity or for any
other reason, chose to direct the entry to be made as it now appears, it does not
represent the truth of the case according to Sadagopa Iyengar, the only person,
besides Mr. Atkinson (so far as appears), who knows what the truth is.

8. It may be said that Sadagopa Iyengar knew that the transaction was g
gift, but he could not be expected to criminate himself, for, if it were a gift, he had
given it. This, I think, is probably the right view of the case; but the entry in
the account, without Sadagopa Iyengar’s evidence, will not be sufficient to prove
the true case, and Sadagopa Iyengar’s evidence, so far from supporting the entry,
would show that the entry wasg not in accordance with the facts as they occurred.
If it were a gift, how is the evidence of Sadagopa Iyengar hereinbefore quoted to
be reconciled Wéth the fact that it wasg a gift ? If he has invented the conversation
as to the promissory note and interest, how could any criminal eourt rely upon
his evidence ? The entry does not mention Mr. Atkinson’s name, and, if" it did,
it would, of itself, not be sufficient proof in point of law that Mr. Atkinson received
it as a gift or loan. If the conclusion of the Court were that the transaction
amounted to a gift, then Sadagopa Iyengar would be a tainted witness, whose
evidence would require to he corroborated upon some material point affecting the
guilt of the accused, unless indeed the further extraordinary conclusion were come
to that, though it was a gift, SadagoI)a Iyengar (notwithstanding the entry in
the account) thqught it was a loan ! If he thought it was a gift, he would not only
be a tainted witness, but a witness who has given false evidence with reference
to this very transaction. There would, no doubt, in that case, be the evidence
derived from the possession by My, Atkinson, on the 15th and 16th F ebruary 1884,
of the nine notes obtained from the taluk treasury on the 2nd February, but,
upon tho byidence a8 1t stands, T do ot think this cireumstance would be material
upon the charge which a criminal coyyt would have to try.

9. I think a_loan of money to g public servant may, in some circumstances,
amount to the giving and receiving an illegal gratification. But this is not the
case in respect of any of the charges preferred before Colonel Weldon, for the
evidence shows that a substantial sy, by way of interest was paid or promised.
In the case of Sadagopa Iyengar, the interest promised was 12 per cent. per

annum.

10. In the inquiry before Colonel Weldon it was not necessary to determine
whether the money was paid by way of loan or gift, and Colonel Weldon Ieft the
point undetermined. In a criminal prosceution it would he thon wry to_prove
that it was by way of gift, whereas the evidence for the prosecution would show 3¢
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ADVOCATE-GENERAL’'S OPINION.

I have carefully read the report of Colonel Weldon upon Mr. Breeks Atkinson’s
case &Ild the evideuce t‘dk(}ll 1))’ C(Dl(')ll(,‘l \V(,‘ld()ll. r[‘he facts (-]i(_-it(}(l before L'n]n]u'l
Weldon are substantially the same as those elicited by Mr. Garstin as to the
payment to Mr. Breeks Atkinson of Rs. 1,000, on the 2nd of February 1884, at
Ndngunéri, by Sadagopa Iyengar, the Agent of the Jir or Head of the Matt, at
Néngunéri in the Tinneveny District. This is the only case upon which, in my
opinion, a criminal prosecution against Mr. Atkinson could be at all sustained. The
trial of Mr. Atkinson would take place before a jury in the High Court. I do not
think there would be sufficient evidence in point of law to warrant a verdict of
guilty if the jury believe it. Whether the jury would be likely to believe it or
not is a point upon which I cannot write confidently.,

2. It is, of course, expedient that persons holding official positions reasonably
suspected of corruption, upon sufficient proof, should be mzullc amenable to the
eriminal law; but, on the other hand, a prosecution which ends in a verdict of not
guilty is not ealculated to restrain corruption, but rather to promote it, for it would
show, with greater clearness, the difficulty of adducing proof sufficient to secure
convietion,

3. In this case it has been established to Colonel Weldon’s satisfaction, upon
sufficient proof in an inquiry of this kind, that Mr. Atkinson has received Rs. 1,000,
whether by way of gift or [oan, under circumstances discreditable to Mr. Atkinson.
His official superiors can now deal with him upon this charge, as well as the other
charges preferred. But, if this case is submitted to a criminal court and the result
should be a verdict of not guilty, as I expect, the moral effect of the conclusions
arrived at by Colonel Weldon, upon this and the other charges, would be impaired,
and it may turn out that the official superiors of Mr. Atkinson mav not feel them-
selves justified in dealing with Mr. Atkinson as they may think he deserves, and as
they may feel disposed to do, if the verdict of the jury were out of the way.

4. The conclusions of the jury and of Colonel Weldon may well stand together,
even if apparently diverse, for Colonel Weldon was at liberty to draw inferences
from facts before him, some of which. per}'mps would not be in evidence before the
jury. Colonel Weldon was also justified in drawing inferences from the failure to
explain matters which required explanation u{nm the inquiry before him; but a
jury may not be prepared to do the same to the same extent” and may say—The
prosecution must prove the case without leaving upon our minds a reasonable doubt.

5. In case a eriminal prosecution is commenced, I think it would be sufficientlv
proved that Sadagopa Iyengar, the agent ”,f, the Matt, had received Rs. 900, in
currency notes of Rs. 100 each, from the Néngunéri taluk treasury on the 2nd
February 1884 in exchange for cash, although an unusual course was adopted at
the treasury in requiring the persons to vylmm the money was paid to sign the
record, and no satisfactory explanation is given why this unusual course was taken.
Sadagopa Iyengar says he gave Mr. Atkinson the same nine notes which his agents
received from the treasury and another note for Rs. 100, making in all Rs. 1,000,
on the evening of the 2nd February 1884, m the travellers’ bungalow at Néngunéri.
Sadagopa Iyengar wishes to make it appear that he understood on the 1st and 2nd
February (when the money was asked for by, and paid to, Mr. Atkinson) it was to
be a loan. He says, when he paid the money: “I asked Mr. Atkinson for a
promissory note ; he said he would repay the money on the next day. 1 did ask for
interest ; Mr. Atkinson said he would pay principal and interest in one month.
Interest fixed was one per cent. per mensem.”  He further says that no application
was made by him afterwards for repayment. It does not appear whether the
conversation as to payment of l})nnmﬁil and interest took place after Sadagopa
Ivengar had given Sxe notes to Mr. Atkinson or before it, but it would appear that,
when the loan was asked for on the 1st February, nothing was said about repayment

or interest.
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