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es LETTER to the Right Honofable
7 the Secretary of State for

India.
Dated 17th November,

No. 24 of 1886.
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/
EA Forwarding, for the orders of the Seeretary of State,
; two copies of a letter from Mr. Eardley Norton,

Barrister-at-Law, acting on behalf of Kotaisami
Tevar, Subdivision Zemindar of Ramnad.




2 17re Novemser 1886, No. 24, Puswic.

opinion was received from Mr. Handley other than that forwarded to your

ship with our despatch, 16th February 1886, No. m&'e is nothing in it about e——"""

an affidavit by Kotaisami Tevar. The opinion was not published by this Govern-
ment. An extract from it was given in the order (4th February 1886, No. 240)
suspending Mr. Crole, which has since been extensively published, but not by this
Government.

7. With regard to paragraph 3 (d), it is enough to say that when His Excel-
lency the Governor was writing the Minute referred to, he had no thought of
Kotaisami Tevar in his mind. The following would appear to be the paragraph
alluded to: '

« No doubt a vast amount of spiteful nonsense has been talked and written about the sins,

in the matter of land, of that very honorable body of men',—the Madras Civil Service ; b:(lt I o
sure all its members will see that to transgress, ever so little, the rules about land-holding, is &

sad mistake, and one which enables its enemies to heap upon it all manner of false accusations.”
" We have the honor to be,
~ My Lord,
Your Lordship’s most obedient, humble servants.
(Signed) M. E. GRANT DUFF,
(e C. G. MASTER,

( , ) E. FORSTER WEBSTER.

Forr Sr. GEORGE,
17th November 1886.

Exd. F. R. Bantleman,

6. It is by no means clear to what Mr. Norton refers in paragraph 3 (leufd(')-/?)/
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Do you think you could come np here and talk maftters over in case you don’t
you like me to run down to Ramnad ? I could travel
cheaper than you can, so should you wish to see me about anything before making up
your mind either way I would not mind the trouble of visiting Ramnad provided you pay

my journey to and fro. I have been expecting to hear from you for some days, why have
Eh? Write quick please and tell me, or I shall imagine you are ill.

anderstand the whole business, or would

you been so silent.
Would you like a “ Pointer” dog.

Tn haste to save the post.
Yours very sincerely,

JOHN SULLIVAN.

I will have all figures and report about estate made out very clearly for yon as you

don’t understand planting business.

I have written you several letters about horses, efe.

e ——

VIIIL.
30th January 1884.

My Drar KOTEISAWNY,

There is a particular request
chase this property or not, I don’t wis
way as  The estate is mine.”

I have to thank you for two very kind letters,

Never mind about the valuation fee until we come to term
mind paying the fee.

Thank you very much for so kindly sending
it highly and consider it is a good picture, who did it ?

No time for more to-day. With plenty Salams.

I have to make of you and that is, whether you pur-
h my father’s name to be connected with it in any

dated 17th and 24th respectively.

s, if you purchase I don’t
me a photo of your house. I appreciate

Mr. Thackeray joins me in best wishes. More soon.
Yours very sincerely,

J. F. SULLIVAN.

r -
‘My Dear Koversawmy,

J

G
8

handed over to Eduljee in part payment of house rent, I shall pay him the remainder, I \
hope you are well. .

Write soon. Do yon require an unusual fine pegu pony price 300 cash, pony rides

and drives, would do for you if you mean to reside here. Plenty Salams.
I will forward Eduljee, stamped receipt for 62-3-0.

When you receive valuations and details of estate, consult our old friend Sreene-
vassa Moorty.
Telegraph as well as wri ils
graph as well as write details about land.
Yours very sincerely,
J. F. SULLIVAN.
VI
I hope youn can read my writing.
2icriNGs Lopge, LovEDALE,
. Qoracamunp, 19th January 1884,

' I subjoin a true copy of my father’s letter, dated 18th January 1884, “I think you'
,d"] right in selecting Mr. Henry Ryan to value the estate. You had better show him that
Memo I drew up and sent you showing the profits of Cinchona cultivation with bark as low
as one rupee a pound.”

N. B.—1 offered to show Mr. Ryan this Memo my father alludes to, but he ex-

pressed a wish to work independently of it.
' My father goes on to say. “ The present depressed price of bark is only temporary
and is due to the fact of the manufacture of Quinine being in the hands of a very small

member of firms the principal of which are :—Messrs. Howard and Son, and Messrs. Whiffen
and Company, P

: In order to keep the price of bark down, and that_of Quinine up they have entered
into a combination not to manufacture more than a certain quantity of Quinine and only to
purchase sufficient bark for that quantity and the consequence is that there is a large amount
of Pa}‘k in the market for which there is no purchaser while ab the same time the price of
Quinine is higher than it was a few years ago. Itisa clever trick of the manufacturers,
but of course it cannot last. The manufacture of Quinine is now 1o secret and already there
are signs of steps being taken to smash up this conspiracy.

The Government are getting out a Quinologist from home and I hope before long
that a Quinine Manufacturing Company who have been feeling their way for some time will
be in full swing of operations in some central spot on the Nilgiris. This will create a s:féa.dy
]oca,} demand for the raw material, or if planters prefer it they can have their bark worked
up into quinine on the spot and ship the manufactured article to England at far less cost
and risk than they now do the bark.

There is a very good prospect for Cinchona and if I were valuing an estate I would
not take last year’s prices as a basis but the average say of five years.”

You are at 1ibert§ to show this to any experienced gentleman planter. Please
inform me if you have seén this letter quoting the date. I would register it only to-morrow,
being Sunday the Office is closed and if I waited till Monday I would waste a day’s post.

In haste yours very sincerely,

. JOHN F. SULLIVAN.
T sent you a copy of this Memo.—J, F. S.

VIL
_ RicuiNes, 23rd January 1884,
My Drar KoTEisawnmy,

I am sending you two pretty pictures. Subject—* Hunting in Eungland” and
“ English Scenery.”

The va}uation of this property is progressing and I hope to write to you in a few
days on the subject after having obtained my father's approval, o




-

-
{

Another thing I wish to say supposing you buy’ ﬂus'%e, I will give

know sharp please. :
and if you would like to make a small fortune

you all English grass seeds I have on hand, : 1 f
in a very short time I strongly advise you to go in for growing Oat fodder' for hors?s, it wd'l pay
vou handsomely and no one to compete against, if you don’t care to goin for this experiment,
} shall, provid.cd you rent me all your arable la.nd, whether you ‘go hl‘f‘)l‘ it or whet.l?er I go
in for it or whether we join in I‘mrtnership, T will get good seed from Lnglan.d and will show
vou how the cultivation should be executed, the outlay will be next to nothing, but} a sure
;';1'1(1 handsome quick return is certain. Listen to what Mr. Brandt, the District Collector

says on the subject :

« Many thanks for your Qat fodder. It is very fine, nice and fresh I hope you will
“’be able to grow lots of it.”
Please don’t breathe a word to any oneé on the subject or else some one will come up
and take the business out of our hands. I see my way clear to malycin;_; a f‘ortune but I don’t
want to cat you out should you feel inclined to Sﬂl?lﬂy the market “ftf?l‘ buying my (T:':tf‘ In
this case T will gladly give you all the assistance in my power and will purmum good Oat .»} ed
for you from England, it must be out by April, therefore, shoulrl_ be ordered at Amlcu ; but
wait ill vou have decided as to whether you or will not buy this estate. I will f.m’\'\’:n.‘«]
the Valun:tion as soon as it reaches me. Things strike me from day to day. My object in
cetting a disinterested jperson to value my estate is be.cftllse you confess you know “""hi“'wr
about planting Cinchona, blue gums, ete., the V2 luer will show you how to make money if you
consult him.

8 3 ; - 6 MY erors st o -
If you would like the land I have named, Telegraph,” to Ootacamund not to

Lovedale. i % v
I can’t sav what the land will realise at auction but I should say 50 would be the

wet it for 20 or 30. More soon.

outside figure. I may ge

Hoping you are well. - {
s Yours sincerely,

J. F. SULLIVAN.

V.

Ricuivas, 16th January 1884,

My Dear Korrisawny,

Iaboth’s Vineyard” that nic , piece of plonghed land
As regards what I call *“ Naboth's Viney ard” that e ﬂ.a,t piece of planged :
surrounded by my property ; but belonging to & Buddagher, this is a matter for considera-
tion, my idea was to give him land stocked with trees treble the value of his land, but should
you become the happy owner of this estate you may prefer keeping every inch of land
now belonging to the estate, in that case shall [ offer Naboth money ? Roughly the land

easures 9 or 10 acres. say nine and take into consideration it has been cultivated, so if you

S, S¢

( give 50 rupees an acre and get it for Rs. 450 or 500 Rs., it will not be expensive and bearing in

mind it is sitnated in the centre ot Kichings lstate ready for sowing next May if operations

*are commenced as soon as possible, if you will tell me your desires on the subject, and give

me sanction to act as I think fit, trust me to do my best for you.

The time is rapidly approaching when people won’t be able to procure land in the
vicinity of large towns such as Ooty and Coonoor, I will try and get you, 50 acres adjoining
my estate as cheap as I can, if you wish it, the main portion is suitable for crops, the
remainder for planting blue gums for firewood, prices differ from 3 to 6 a bandy load of
1,000 Ibs. green wood.

I am sorry to say Eduljee refuses to reduce the house rent, so I must pay up, but
1 have told him I shall not engage his house again, since he objects to listen to reasonable
terms.

I have paid Eduljee the balance of your money, namely, Rs. 62-8-0. The account
stands thus:

By cash from you Rs. 80-0-0
Hire of Pony ... o ot TR

Balance .. ,, 62-8-0

i
4
g
.
|
.

6

I don’t say but that all would do the work conscientionsly both for your sake and
mine, but this, I fear, others, than the gentlemen I have chosen would have run up my pro-
perty to an enormous figure. Now I consider, the “ Valuer” who gave me the information
gained nothing. On the contrary he might have lost the duty with which I have entrusted
him, had I been keen on having my property valued at an enormons figure. I have ordered a
moderate valuation made, so should you become the happy possessor of this estate you will
find you will be able to realise greater profit than the property is valued at now.

The “ Valuer” I believe to be a thoroughly conscientious man, he goes on to say I
would value your property at a very high figure, and so enable you to sell at an enormous
profit. But Mr. Sullivan I have a character to maintain, of course I wish to do you justice
and should you succeed in selling your property I should like to feel I had done the pur-
chaser justice also. Now Pereasawmy I think you can but concur with me that the Valuer
I’ve chosen is an honest man, he knows me slightly having made my acquaintance within the
last few months, otherwise he is a stranger to me, and to you he is a stranger and yet he is
endeavouring to do us both a good turn, in fact doing his duty honestly, and that is just
what I wish him to do. He does mnot know your name or if you are a native gentleman of
India or a Furopean. Itis well to add I am writing this before knowing the figure the
valuation will realise, and this you can prove by comparing the date of this letter with the
estimate that will follow when completed, bear in mind this letter should have been dated

11th instead of 13th January.

I accidentally heard of the Valuer as an honest man and for your sake, and mine
I was guided by the recommendation. Naturally I wish to procure as much for my property
as-1 reasonably can, and I should be & fool if I didn’t, but at the same time I should regret
if I ever heard the property had been overrated.

If you purchase my property 1 will gladly introduce to the Valuer and youn will
find him a kind and reliable fiiend, having lived on these hills all his life, is thoroughly
acquainted with business and dealing with coolies. I simply write all this as I consider all
praise is due to the Valuer, for the information he gave me #as clearly against his own
interest. I partly selected him as being a thoroughly disinterested party as far as my pro-
perty is concerned, and at the present moment, as far as I know, he may value the estate far
helow what I do, in that case" so much the better for you. I have settled my figure I shall
have to place on my estate after being advised by learned gentlemen. I am curious to see
how my figuré will correspond with the valuation, being at the present moment as ignorant
as you are. Bear in mind I have kept my own figure to myself thinking it advisable to per-
mit the valuer to work independently of the price I shall demand. More soon.

Yours very sincerely,
JOHN SULLIVAN.
P. 8. —Thanks for Rs. 180 which I think I have acknowledged in a previous letfer.

IV.

Ricniveas, 14th January 1884,
My Dzar Koreisawny,

.

I hope the valuation will be completed by the end of this or early next week. To
avoid a mistake the valuer has to go very carefully to work, hence it takes time.

Supposing you decide to buy my property would you like to have about another 40
acres of land adjoining this estate, it is beautiful land suited either for planting or for grow-
Ing Crops. :

Talking about land reminds me I heard from this District Collector to-day, and
possibly you may like to know: what he say about land. There is some possibility of sale of
“ land within settlement limits [i. e. within easy reach of QOotacamund, Coonoor, ete.,) being
“restricted even more than at present, if not altogether prohibited.” So you see the infor-
mation 1 gave you, namely that soon land surrounding Ooty won’t be procured by love or by
money, was not incorrect, so if you are desirous of any good land I can lay hands on, let me

Ly




Ricrings Loper, LOVEDALE,

Ooracamunp, January 9th, 1884,

ave !'e":w"xH"({ humn ';w'hfvl,'l‘\'. \\‘Hl]!li ‘\,'4_‘|\1 ilke: me to ]'11’1'“'113.‘"" a
von. voung and cheap at Rs. 600 7

The huntine season will commence about the middle of April or early in May. If

[ trust ere this you h

beautiful © Hunter” for

§ be on the look out for you only. Kindly tell me

one I have in view won’t suit, [ can

about the ficure you would care to give. [ think the limit should be 600 Rupees, 500 or 550

should purchase you a very good nag.

[ miss you very much also Mr. Thackeray.
I suppose I shall hear to-morrow or next day, at any rate soon, what my father
demands for the estate, and shall let you know at once as I know you are anxious to pur-

chase land elsewhere 1if our price is 1»(\:.‘(_)11(,1 your means,

Yours very sincerely,
J, K. SULLIVAN.
I1. :
Ricrings Lobee, LOVEDALE,
Oorscamunp, 11th January 1884,

My Deir KOTEISAWNMY,
Just time for a line.
I had ereat trouble to get the owner to reduce the price

Herewith a receipted bill for the hire of the grey pony
you had. from Twenty-five rupees,
Your account stands thus:—

Received from you vee

Hire of pony A= e

... Rs. 80-0-0
17-8-0

Balance ... 62-8-0
ent and as soon as I hear from him shall

I have written to Eduljee about house r

inform you.

I hope you are well. I have received a final letter about

T miss you very much.
the estate and as soon as I have sought the wdvice of gentlemen learned in the business
and wholly disinterested in my property,

To-day a gentleman, compa atively speaking, a stre
estate and demands Rs, 50, for his trouble. This gentleman is thoroughly acquainted with the
valuation of estates and a disinterested party as far as my interests are concerned. I simply
ntiously and for your benefit in your absence and
the valuation of the property and you

iting in a few days.
How good you are in paymng
1 speak from experience

I will write to you.
mnger to me is coming to value the

mention this to show I am acting conscie
taking into consideration that you are ignorant of
shall have the valuer’s figures in his own hand wr

Thank you for currency notes amounting to Rs. 130. :
debts, I trust you any day ; for 1 know I should always be repaid,

having had so many money dealings with you, - More soon.
Yours sincerely,

JOHN SULLIVAN.

P )

IIL s
Ricminas, 18th January 1884,

My Dear KoTEISAWMY,
I began a letter to you on the 11th instant but was unable to finish it as I was busy

helping to count the trees growing on the estate, I have only counted large ones 30, 40, and

70 feet high, minor ones being thrown in gratis.

As I am sitting over the fire I write down what has come to my ears to-day. Since
writing this morning 11th January 1884, I have heard of gentlemen who are desirous of
my estate, charging various fees from Rs, 50 npwards for a few days’ work,

valuing

14 \iI’H' : LO Sum up

Ti 3 (Y 3 . I
Che con espondence now forwarded I
(a) ‘That the Hon. Mpr

virtual owner of the Richinos Estate
chings lstate :— '

IO ves

Sullivan was treated by his son in Januas 1
b January

{ I/} '[l a € ] 3 SLa ( I
( Y/ 1at 11]" f'H'u“Y' 7as 1 S
all was 1n close '1“‘1 ('(YU"‘(' 1 11
H < N n communics 1 ) W 1‘[
l e 1C i
about ‘I}H,‘ IHHV{.!“‘ g of ( 1 the son

I the sale :—

(¢) That sol {
{ at so late as the 19th J: avv 1RQ JHh)
I} l 1 i 1 % .I'“l”'”'\ ljl\l r]“. f.‘linr»;- was 21'1“§<'11r-~ 1]]' 8

1e Selection of the valua: . p L S0 = R
; . of the valuator, and the future prospect of Cinchon: . ‘
the hills :— nchona planting on

(4) That so lat
{ at so late as the 23rd Januarv 188 - ’
p d January 1884 the father’s approval was awaited ]

1 8 await Y

the s i ‘ L
|0n })(mlr: the latter could settle :’Hlyihing definite :—

(¢) That so late as the 30t] J 88 ]
g 6 o0th Januwary 1884 a sudden caution was )
I Wdas consic Cl'(:l]

necessary to ‘ll SAS8001 :
Y sassociate the father from the ownership of the property

15 Mr. K .
Yo Mr. Koteisawmy e .
Gatioh. ¢ y Devar refrains from any comment to-day upon the ek 1
- 0, the manner in which i+ w v q 1 estion of
in which it was obtained, and the effect it was intc hdid

‘ s Nnaec
" 2

Opinion, to !,,-“,i”,.(}.

A >
.-I! I‘;wi"l

the val

Thes - in hi
1€8e are 5 . . - , : his

: ire points which may arise for discussion at some fut [

sawmy Devar reserv ¢ 2 au 2 3 ure date

. erves his right to press this matter on the proper oceasi

16. Mr, Kote; : asion.
. VT, \"Ur"\'”\'lll\’ I) 3 2 TV

e s : evar 18 informed—and he has no reas

< S N R X v 18 Y y

bility of his ; e has no reason to doubt the cred;.

nformation—that 1rn A
R that important oral testimony is procurable at Ootac
connection of the Hon. Mr. Sulliv r1t] > SO SN T camund  to

. Mr. Sullivan with the Riching’s Estate and that

G N > and  that

uments wonld possil

establish th
:

aoc 1
. ly be fortl ’ ; 1 I)HMI’:
B X . & icoming to further esta 8 Fac

pointed Commission would g er establish that fact.

evidence and My, Koteis

P A pl‘f.r}ujp]y an-
have power to produce both sorts of the above enuy A I}
: numeratec

awmy Devar prays that suc Issi
17 : 1y Devar prays that such a commission should 1Ssne
/. Mr Koteisawmy Devar |

a e - . l\; 01 s ths Wr'e ] ; )
a copy of this letter, wnxious that there should be no delay in

with its enclos : I
o y sures e " he 18 aware that t
gone to England, and h , home, for he is aware that the Hon, My,

transmitting

. Sullivan h

gt o ‘ e Sullivan has
sires that the Secretary of State should he in posse

18 now pr es. 1 G Solivan
produces, in :

£ I view of any explanatien which the ' Sulli

o while in England to that offici ; : ik, sty st
advised the Secretary of St Bk
and of the fact of h‘

farther evidence }
may tender

| xpls an

al. Mr. Koteisawmy Devar has, therefore, to-d

ate bv teleoy: ; ] . is f v ity

avin Y telegram of the existence of this further corresponder ‘

L aving sent copies t : : 1 ul

enquiry into the Hon, Mr. Syll; 'P1es to the Madras Government, and has asked for g ful]

3 16 Bon. Mr. Sullivan’s cond ' ‘ ho pr

posed sale of the Richinnt. T 8 conduct with reference to his connection wi ]

e Riching’s Kstate, Ewt

18. Mr. Kote;
r. }\otelsuwmy Devy

7. : v ar reserves + s, o .
be advised of this letter ar reserves fo himself the right to make what use

and its enclosures. he may

I have the honor to be,

Sir,
Yo\ur Obedient Servant, <% T
/ :
| 2 - (?L_—(Z{ ({)4‘7 ,.«’/:./‘ 8, -
/,' v ooty / 54D k] GO SN ,fl.., SR

Counsel for P. Koteisa wmy Devar

834 as the
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\ 8. Mr. J. F. Sullivan ¢ terms stated that the R,:'ching’s Estate was ¢]

\father “ from whom,” says Mr. J. F. Sullivan, “I shall hear to-morrow or next day,

. ; ) A 5
“rate soon, what my father demands for his Estate,
[Vide letter 9th January 1884.]*
9. The whole tenor of the correspondence taken in conjunction with the explicit
statement above referred to, conveys the irresistible inference that the Estate was in fact in
January 1884 the property of the father, and that the son so recognized and treated it
The following quotation may be instanced in support of this position : —
“ I hore to write to you in a few days on the subject, after having obtained my father's
“ approval.”

-
‘.., B e ' [Vide letter 23rd January 1884,

128, 1In this eonnection the particular attention of the S('cretm'y of State, of H. E. the
Viceroy and of H. E. the Gm’m'nr;n', 18 called,

(1) to the letter dated 30th January 1884, There Mr. J. F. Sullivan for the first
time, and very tardily—the nexotiations with respect to the proposed purchase
of the Riching’s Estute having commenced some time in December 1883

expressly declares the Estate to be his property and his alone ;
pressly c

(2) to the extreme caution, enjoined upon Mr. I\utmsmvmy Devar
: 1 T R
nection of the Hon. Mr. Sullivan with the Riching’s Listate.

as to the con-
]) } 3y ot e -
»oth ¢ Ircamstances

are, it is submitted, extremely suspicious.

\ 11. The enclosed letters, and the quotations excerpted from them, contradict the
) ; statement of the Hon, Mr. Sullivan referred to in paragraph 6 supra.

v 12, With reference tn the closing sentence of the Hon. Mr. Sullivan’s assertion, % :

. =~ [ never gave the matter another thought, and of the negotiations which may have passed

“ subse uently between the arties I know absolutelv nothing,” the attention of the Seecre-
tary of State for India, of |, E. the Viceroy, and uf’h”. L. the Governor, is invited to the
letter-of the 9th -J:erur"\' 1884 :Lllndin_g‘ to ;1;1 expected communication from the Hon. Mr,
Sullivan ; to the letter of the 11th Juuunry 1884 alluding to the receipt of that expected com-

munication ; and to the letter of the 19th Jannary 1884 which sets out an extract from a
letter from the Hon, Mr. Sullivan to

his son, discussing at some length, and with some
detail, the question of the vala

ation of the Riching’s Estate. Attention is also invited to the
letter of the 24rd January 1884 which says that the son awaits the receipt of his father's
approval, and to the letter of the 30th January 1884, the caution in which, as to the dis-
comnection of the fathey’s name from the ownership of the Estate eould scarcely have been
administered without tle previous knowledge

point to the belief that the

of the favher himself. The probabilities all

caution emanated from the Hon. Mr. Sullivan in person, and
4 uot from his son,

e i 13. Had the cantion come at the outset of the correspondence,

e weight to the sugeestion that Mr. J. F. Sul ivan was bargaining on his own account, and was

it might have [on;

soliciting from his father that advice which a son might Tairly ask in his own,
fairly give in his son’s,

and a fathe,
But the lateness and the peculiar pln‘us(\oll,;gvv of the
caution—the italicizing of the words “ the Extate is mine” is Mr. J. T Sullivan’s, as too are
the inverted commas, italics and commas which would induce the belief that M. J. K. Sualliv
had insert.d the statement at the request of some third party—militate fatu”y against
theory that the Hon. Mr. Sullivan in advising Mr. J. F. Sullivan was merely tendering adyice
which a father might legitimately tender to a son with respect to that son’s bona fide de
with his own property, It is clear that the request to obliterate the Hon. My,
from all the negotiations was
Sullivan himself.

interests.

an

a D'\"

alings
Sullivan’s name
an afterthought, inserted for the protection of the Hop. Mr.
And the caution would have been unnecessary

if the purchaser had not
been led up to that time to believe that the property was the

property of the father,

fx — e sy
* On the 11th Jannary Mr. J. F’ Sallivan writes “ | have received g final etter about the Estate

Th's is presumably the reply from his father, alluded to in the letter of the 9th January,

1€ property of his

at any

/

T —

BT A=y, &

a

(¢) Because of the baseless and insulting comment passed upon My, Koteisawmy
Devar by Mr. Handley whom the Madras Government deemed it proper to
consult ez-parte upon the value to be placed upon Mr. Koteisawmy Devar’s
affidavit, after the then Acting Advocate-General, Mr. Shephard, had given
an opinion adverse to the contention of the Hon. Mr. Sullivan, an opinion
since upheld in a despatch from the Secretary of State Mr.
Handley’s opinion the Madras Government was pleased to make public without
giving any opportunity to Mr. Koteisawmy Devar of reply, of explanation, or

for India.

of self-defence,

(d) Because of the observation of H. E. the Governor in paragraph 218 of his
latest Minute wherein, under the heading of * Land Holding of Madras
Civilians,” H. E. remarks that “a vast amount of spiteful nonsense has been

talked and written about it.” Mr. Koteisawmy Devar is, of course,
not In a position to state whether or no it was H. E’s intention to
include him in the category of those'who in H. E’s opinion were guilty of

€«

spiteful” talk or spiteful” writing. But, seeing the attitule which Mr.
Koteisawmy Devar has found himself forced to assume as well in writing a5
by word of mouth towards the Hon. Mr. Sullivan’s land-transactions, ang
‘ issue of
Mr. Koteisawmy Devar feels that the majority of those who

seeing the wide-spread publicity which must necessarily attach to the
H. ¥’s Minute,
read it will, perforce, be unable to exclude his name frnm. the S\vee[')iflg" and,
so far as Mr. Kuteisawmy Devar is concerned, wholly unfounded ecriticism of

its author,

Under these circumstances Mr. Koteisawmy Devar is unable, in self defence, to
5 ] L) r > 3 /
refrain any longer from pressing upon the attention of the Madras Government
the necessity, in his view, of taking immediate steps to vindieate his ZCt,] m 11 1
. 38 - o sServe S 16

the eyes of the world, and of proving how mistaken and undeserved is t

attitude which the Government has adopted towards himself,

i. Mr. Koteisawmy Devar is influenced by two, and only two motives.  First, by the
desire to do what he can, on behalf of the public, to clear up and to terminate a grave public
seandal. Secondly, by the desire to clear his own personal character from the reflections (1)
directly cast upon it by individuals representing or consulted by the Government (2) and in-
directly by H. E. the Governor himself. Mr, Koteisawmy Devar wishes it to be distinctly
understood that his charge against the Hon. Mr, Sullivan is neither © spiteful” nor “non-
sense.” No spark of “malice” prompts, or has prompted,
Mr, Kot-eiszmwmy Devar’s action. Mr. Koteisawmy Devar would remind the Government that
in supplying information required by the representative of the Government, the then Collector
of Madura, Mr. Crole, he was not acting as a volunteer, but in the solemn diSCh*“'{{e of a
public duty, from the fulfilment of which he could not have escaped even had he wished to
evade if.

The allegations are true.

5. The points Mr, Koteisawmy Devar would respectfully desire to bring to the notice
of the Secretary of State for India, of H, E. the Viceroy, and of H. E. the Governor, are
the following,

6. In paragraph 7 of.its erder of the 4th February 1886, No. 240, Publie, the
Government quotes the Hon. M. Sullivan as follows :—

“ My knowledge of the matter is confined to my son having, whilst T was in Madras, intimated
“ to me by letter that a native gentleman, whose acqnaintance he had made at Madura, had
* been to see him and wished to purchase the estate. I think he said he expected to get a
* lakh of rupees for i, I forget what 1 replied to him, but I think it was to the effect
“ that T wished he might get it. My son is of a sanguine nature, and had an exaggerated
idea of the value of his property. I never gave the matter another thought, and of the

negotiations which may have passed subsequently between the parties, I know absolutely
“nothing.”

&

“

7. The letters from Mr, J, F, Sullivan now forwarded are material for the fullowing
})Ii I'POSH.

it PPN
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THE ACTING CHIEF SECRETARY TO THE 3

GOVERNMENT OF MADRAS.

: . loteisawmy Devar, Sub-Division Zemindar of Ramnad T have
On behalf of Mr. Koteisawmy Devar, Sub-Divis ‘emindar of Ramnad,

Yo So S that vou will be good enough to place this letter, with its enclosares,
hi ionourtor q eS8t LA B o ¢
before H. E. the Governor in Council.

). Mr. Koteisawmy Devar respectfully requests that a copy of this letter and of
. Mr. Kotes: 1 a spe )

its enclosures be forwarded by the next mail to the Secretary of State for India, and
ITR eNclos S J e b

ithout delay to H. E. the Viceroy. The originals of the enclosures are with My
without delay to H. E. 26roy.

Koteisawmy Devar. The copies forwarded are authentic. :
T f-\h J. F. Sullivan, and relate to the once contemplated sale of the Richine’s
writing of My, J. F. 8 an,

The letters are in the hand-

Estate.

9
D

. M o0 : ss the Madras Govern-

Mr. Koteisawmy Devar finds himself compelled to address the Ma Tovern
ment —

: 5 : S isting of his name into ¢

(a) Because of the wanton and indecent f()l\flr;: i e into the

\ ! o ; ) = ally supposed, by the Government i f

Garstin-Dacoity Case, if not, as generally 1'1})( i . tself,

at any rate by Mr. French, the Officer specially appointed by the Government

6 co;nlucf tl;e prosecution in the Court of the District Magistrate, Madura, and

re-appointed by the same Government to assist in the conduct of the trial when
it was removed to the High Court at Madras.
It has now been established, by legal evidence on oath, in a Court of Law,
that a paper containing a libel upon Mr. Koteisawmy Dever, attested by
. Messrs. Garstin and Whiteside, two members of the Board of Revenue, and
taken by them without comment or enquiry from the lips of the Minor Zemindar
of Guntamanayakanoor, was forwarded, in March 1886, to the Government by

Mr. Garstin. Not only did the Madras Government fail to remember that the.

position of Mr Garstin—himself a landholder in Travancore, and as such a
violator of the covenants of his service and of the repeated orders of the
Supreme Government and of the Secretary of State—characterised the communi-
" ca{ion from him as one which issued from a gentleman who was deeply inter-
'jg;:‘f}.‘ j ested in securing a conviction : not only did the Government 'fail to administer
any rebuke to I\fr. Garstin or his colleague for the substance of theip com-
mu'nivation, or for the manner in which it was secured from g boy undep
their legal guardianship ; but the Government permitted its own specially
selected agent, Mr. French, to take action upon a statement ag objectionable

in its substance as in the method of its extraction.

(k) Becanse not only has the Government nowhere expressed regret for the
gross and unfounded imputations cast npon Mr. Koteisawmy Devar by its
specially selected and accredited agent, Mr. French, but because Mr. Edward
Tuarner, the now Collector, District Magistrate, and President of the Distriet
Board at Madura—and as such the loecal representative of the Government—
has publicly placed an unpardonable insult upon Mr, Koteisawmy Devar, a
public servant repeatedly belauded in official documents by the Madras Gov-
ernment for his public and gratuitous services, which has conlf)elle(l Mr.
Koteisawmy Devar to resign his appointment of Vice-President of the District
Board of Madura, under circumstances which affix to that resignation a grave
and unmerited reproach. Although a copy of his letter of resignation, W
his reasons for it, was forwarded on the 6th June 1886 to the M‘;d“as Bio:
ment, yet the Government has not hithertg thought
approval of Mr, Turner’s action,

ern-
fit to express any dis-

—

e — oy

e~

e, 2
B

From the Government of
Fort 8t. George,

'S

Issued

Recd. Ene A

Letter, 17th Nov. 1886, No, 2409.

NOVEMBER.

Kotaisami Teyay.
Enclosing copy of Jetter from Mr. 1, Norton,

acting on behalf of Kotaisamj Tevar, Subdivision

Zemindar of Ramnag,




B i hidinsmmaisnmsso =

17t Novemser 1886, No. 2409, PusLic.

DI R D i
B e o = PRSRCIC e

M iAo

PUBLIC DEPARTMENT.

e e

LEeTTER—I{rom

Tee CHIEF SECRETARY To THE GOVERNMENT or
Forr St. GEORGE,

To
Tae SECRETARY TO THE GOVERNMENT or INDIA,
HoME DEPARTMENT.

Siz,

I am directed to enclose copy of a letter received from Mr. E. Norton, with
which he sends copies of letters alleged to have been written to Kotaisami Tevar,
Subdivision Zemindar of Ramnad, by Mr. J. F. Sullivan in connection with the

sale of the Richings Estate.

9. T am also to enclose copy of a cov
to the Secretary of State for India.

ering despatch forwarding these papers

: I have the honor to be,
" ! _Sir,

Your mbst obedient servant,

Forr St. GEORGE, H. E. STOKES, |

17th November 1886.

Exd. F. R. Bantleman.

Acting Chief Secretary. ‘

—
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HIGH COURT.
SECOND AFPPEAL
No. 930 of 1885,

KURNOOL
District Court.

——

Appeal Suit No. 5 of 1885.
K. Veeramma.
(Plsintiff) Appellant.
By Messrs. Gurumaurti Iyer & Co.
versus
N. Chinpamama and another.
(Defendants) Respondents.

Nar i
TURE W' Suit to recover % share Of

OF Llands, huts &c.
|
Crarmm.
IN THE Plaint filed 22—9—84,
Courr oF |(
Fllis’l‘ In-

TANCE, Decree passed 22—12——84.

LowEer
APPELLATZ
Couna.

J
IN THE %Appeal filed 16—2—=835,

Decree passed 31—7—85,
Ires D el 1 =85

T tiew 8. A. presented 2—11—85.

Hicu

Court. Yo 4 admitted 10—11~85,
Four Enclosuresand Vakalut,

S. Appeal valued at Rs. 149—6—0.
Stamp duty paid, Rapees 11—4—=0.

To be heard on
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not made out a completely satisfactory case, or even a case resting
en 80 much evidence and of such quality and * plausibility’’ as
would justify me, to my own satisfaction in upholding on appeal the
findings of the Court of First Instance.

4. In particular, I am decidedly of opinion that there is no
satisfactory evidence of the alleged ‘“ratification’ of the * aliena-
tion’ of a hslf share of the “ family’”’ lands by the first defendant

in favour of the plaintiff who is his own sister.

5. Failing such evidence of * consent’” and  ratification” by
the first defendant as son and ““legal-heir” of the deceased *‘ Lak-
shmipathi”’, I think that the plaintif’s snit must fail unless, indeed,
she can show to the satisfaction of this Court that the said lands did
actually and ab-initio form part of her own ¢ Stridhanom,” but I
am clearly and decidedly of opinion that this also has not at all been
made out by the evidence in this suit, and on the whole I do not
consider on the most thorongh examination and review with carefal
consideration of the case, on both sides, and as a whole, that the
decision of the Lower Court is justified either by the evidence and
intrinic probabilities of the case, for the plaintiff as a whole or by
the well settled Law to be applied to the facts of the plaintiff’s

case.

6. I therefore reverse the judgment and decree of the Lower
Court with all costs ia both Coarts to be borne by the plaintiff, res-

pondent, entirely,

(Signed) F. E. GIBSON,
Ag. District Judge,
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MEMORANDUM OF SECOND APPEA L.

Before the District Munsif’s Court of Cumbum,
Original Suit No. 212 of 1884,

Before the District Court of Kurnool,
Appeal Suit No. 5 of 1885.

Before the High Court of Judicature at Madras,

Second Appeal No. 930 of 1885,

In the In the Lower In the
Court of Appellate Iigh
1st Instance. Court, Court.
Katneni Veerammah . Plainisf. Respt, Appt.
VETEUs
1. N. Chinnamma

5 i Defendants. Appts. Respts.

2. K. Venkataramudu,

Katneni Veerammah Second Appellant (plaintiff) abovenamed
begs to prefer this appeal to this Honorable Court against the
decree of the District Court of Karnool in Appeal Suit No. 5 of 1825

and bearing date the 31st day of July 1885, for the following rea-
50ns, namely i~

'

1. In the present case there is no question of Streedhanam nor
B there any need to consider the father-in-law’s alienation nor the
faction nor the sufficiency of ratification by the son nor the validity

of such ratification.

2. The case is simply a case of contract by the plaintifi’s father

with the plaintiff’s husband of services performed by the latter when

unmarried.

3. Considering the nature of services performed and the small.
mess of the property the contract is by no mesns unreasonable or
sach as as could be disputed by the son at least withont giving a

compensation in return.

4, That there is such contract and that the sarvices were per-
formed are facts found by the Munsif and the District Judge’s

Judgment is silent on the point.

9, The said District Judge’s judgment simply finds that there

18 no evidence of ratification by the son and that there is no gift in

30

15

he marrisge and neither of these findings is enongh for the dis-

miseal of a case.

6. The District Judge gives no ressons whatsoever for his

findings.

(Signed) GURUMURTI AIYAR,

angd
MipRas, SADASIVIER,
2nd Novemlber 1885, Vakils for Appellant.

Exd. by C. Rajarathnam.

PRINTED AT THE SCOrIisH PRESS
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recovery of half of two pieces of land and four

«¢huts” in the * hamlet” of Virabudrapuram, village of Venkata-

dwipolem,”” Taluq Markapur, District of Kurnool, and for one-fourth
nd in three trees and  motu’’ materials & p-
for the sum of sixty-seven

ars “loss of produce from the

Spit for the

right to use of a well a
ing to the said well and also

pertain
and eight apnas for three ye

rupees,

said lands.”

The following issues were framed in the Lower Court vizi—

1. Whether the deceased, husband of the plaintiff,thelate

« Bojjayya”’ was taken by the plaintif’s father, the late
¢ Lakshmipati” into his house * to look after his chil-

dren’ on condition of said ¢ Lakshmipati” giving his

daughter
with bslf of his Lakshmipati’s estate to plaintiff as her

» on her marriage with the said deceased
whether that arrangemeunt was

[plaintiff] in marriage to the said Bojjayya”

« Stridhanam
« Bojjayya”’ and if so,

valid ?

II. Whether at the time of the ndarriage of plaintifi‘ *Viramma’’

with the said * Bojjayya” the plaintif’s mother did
give to.the plaintiff the half of the estate of the said
« Tiakshmipati’” father of the plaintiff and of the first

defendant (Virayya) as promised by the said deceased

Lakshmipati as her Stridhanam?”

1II. Whether the plaintiff gob from her brother * Virayya”
husband of the first defendant * half of the family*her

father, said Lakshmipati’s) moveable property ? (a8

ber Stridhanam) and if so when?

ad Virayya late husband of the
his death, first defendant,
f the said de-

1V. Whether the plaintiff a
grst defendant and after
herself, were jointly enjoying the lands o
ceased father of plaintiff and first defendant’s husband

(lands of said Liakshmipati) and if so, up to what time ?

30

V. Whether the plaintiff’s suit is  barred by Limitation.”

VI Whether the plaintiff is entitled to recover the property
«]oss of produce”’ sued for or any portion of the

and
om which of the defendants ?

game ! and if so, fr
defendant did not file any documents,

The plaintiff and the 1st
owing Exhibits, viz :—

Second defendant filed the foll
xecated on the fonrth day of 'June

(1). Registered sale-deed e
ying to the second defendant one of

1884, by the 1st defendant, conve

10

V. Th | |
. er«: being no “documentary” evidence on behalf £
g eha
. :}: al‘ntxﬂ‘, the Lower Court was not justified in relyi =
- ok ‘ ;
very weak parol (“‘oral”) evidence in suppoytngf
rt o

that case and in oivi
in giving thereon jud
the plaintiff. judgment and decree for

As 3
Bufﬁi‘::n:aze v:a: de?mded without allowing the defendants
R t};;;ir l;nlty and sufficient time to have sum-
S Wibnr ehalf some (additional) important and
s es‘s‘e§ of “respectable’” character and more
i,; 5 z’h e“ .Redr_’y” and “Karnam’’ of the village
i A :c disputed” lands ars situated, therefore,
T am;oun(; ther? was, in fact, and on the merits
substantial failare of justice. ’

VI. It will :
1l plainly and distinetly appear from the publi
ic

‘“ certifiad?’
copy (filed with®the def
- end 286 oot

statement”’, of a certain petition of the !lm'ts ﬁ gy
e R

‘ Deput - plaintiff to the
ik :’h y }Iaglstrate” of the Cumbum *Sub-Division”’
Tt ]‘3 plaintiff’s plea of “Stridhanam” is altogether and

ely an “after thought”

“ et up ;” and ght” and now for the first time

VIL: @ intifi’
he plaintif’s suit is barred by Limitation.

The argumen
in
day of July and 'u; vore heard on Monday last the twonty-seventh
Judgment was then reserved, and has stood over for

consideration till thj
his day the thir

; -fi . ;

year eighteen hundred and eighty{ﬁvl:ﬁ IR She

Fo

i m; t:’;;::::daut’s (a[.)pellant’s) Pleader Mr, A. Subba Row in-
N r attention to several passages in Mayne’s Hindua
(Hinda) Law fu t:ﬂ tothe restrictions imposed by the Mitakshara
i e e .‘(’1 Po,v,ve‘rs o.f alionation of a «“ Hindu'” father as the
o = 171 ed” ( ‘FImdu”) family subject to the  Mituk-
Tow i A];:lo bez-:pecm.lly to a decided case reported in Indian
e (defe;danh) a afi Series, Volume IT, page 635, *“ Ganga Bise-
“held” that a ifb”‘verqus 3 P,e”hipal” (plaintiff) in which it was
P — ,,gd made by a ““ Hinda father” without the con-
ey tn (natural) heir was wholly and altogether invalid

elptry S Wel.é,n rE!:y to tPe Hindu Law” (to which the parties, in
et (;nd ;::'7, .m,de “ Mayne’s Hindu Law and Usage” Sec-
High Conrt: of rM d ition, 1883) and namerous cases decided in the

of the Pri a. ras and Bombay and in the Judicial Committee

rivy Council “on appeal from those High Courts’’.

Mr, A. Subba Row al
. so referred to a recent deeisi i
Court (in Original Suit No. 6 of 1883). 4, e

10

30
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IN THE DISTRICT COURT OF KURNOOL.

]"I'i(l:uy, the th AtTl‘y-jEr-)'i r,itl‘{; of J@u’y,

One thousand eight hundred and eighty.five.
Present :—K. E. GIBSON, Esquige, 4g. District Judge
Appeal Suxt No. 5 of 1885,
A ppellants(Defendants.) versus BEespondent (Plain tiff.)

: . o Lo
k. Nulagati Chennamma. Katneni Viramma.
2, Kanpamaneni Venkata-

ramudu.

Appeal against the decree of the District Munsif of Combum in
Original Suit No. 212 of 1884.

This appeal coming on for hearing, the Court delivered the

following
JUDGMENT.

The defendants named above appeal against the judgment and
decree of the abovenamed Court, dated the twentieth (20th) day of

December 1884, on-the following grounds, viz ;=

I. It was not proved that the “suit’” property was in fact

and in truth the “Stridanam’’ of the plaintiff.

II. It was not proved that the plaintiff’s husband’s father,
the deceased ‘““Lukshmipati’’ did in fact create and confer
on the plaintiff any right to the “suit’’ property whatso-

ever,

III. Although an (“oral”) Will was actually or may have
been made, in favour of the plaintifi’s (deceased) hus-
band the said “Bojjayya” and of the plaintiff herself by
the said deceased, nevertheless the (alleged) “Will”, if
such there were, in factis not valid in law as being

against the right of the first defendant’s husband “Vi-
ranna’’ “or ‘“Virayya'’, who is, as the only surviving
undivided son of the said “Lakshmipati”’(born in “lawfnl
wedlock,”’) the sole ““legal heir”” according to the “Hindu
(Mitakshara) Law” to which Law the parties in this
case are subject in matters of ‘“‘inheritance” and cognate

matters.,

8
. o ¢ Tt
[II. When there wasno documentary evidence on behalf of
the plaintiff, the Lower Court was not right in havieg
believed the untrustworthy and weak evidence produced

by the plaintiff and in having decreed for the plaintiff,

IV. Asthe suitwas decided without allowing the defend-
ants an opportunity to produce on their behalf respect-
able witnesses to examine the Reddi and Karnam of the
village whom they wanted [to examine] justice was mnob

done to the defendants.

o) genter hat
V. Itis plain from the public copy herewith presented th

.y i it pro-
the contention of the plmntllf regarding the suit pro

perty ¢ that it is Sridhanam’’ is a set up one.
VI. The plaintifi’s suit is barred by limitation.

DECREE.

This appeal coming on for hearing ; upon perasing the grounds
of appeal, the decree and judgment of the Lower Court and the mate-
rial papers in the suit, and upoa hearing the arguments of \Ir A,
Subba Row, Pleader for appellant and of Mr- A.Venkoba Row, _Headep‘
for respondent ; this Conrt doth order and decree that the decree : %
the Lower Court be, and this same hereby is, reversed and the
plaintif’s suit dismissed ; and this Court doth further order a;d 2601:_6;
that the respondent [plaintiff] do pay to appellants [detendarts.

. +  thelr
rupees [ $2-14-4] forty two, aunas fourteen and: pies four for

; S ; pRt eal,
wosts both in the original suib and in this app

[Here enter Memorandum of costs].

[Signed] F. E. GIBSON,
Ag. District Judgs.

20
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Appellants (Defendants). versus

7
bim. lst and 20d defendants are close relations and 1st defendant
orally admits of having sold almosi all her property to 2nd
defendant, From my findings on the issues in the case the salé
deeds would be valid only to the extent of half of the property
conveyed. The other half of the property which is the pro-
perty sued for isto go to plaintiff. The Ist defendant is a female
and it seems to me that 2nd defendant was the cause for 1st defend ~
ant’s refusing to give to plsintiff ber share in the property sued

for. For all these reasons and the reasons already stated

I
hold that plaintiff is entitled to' get the property sued for and rupees
33+12-0 a3 loss of produce from both of the defendants with propor-

tionate costs. Thusthe 6th issue is decided mostly for plaintiff.

(9). I therefore give judgment to plaintiff agairst defendants
for the property sued for and rupees 33-12-0 as loss of produac

with proportionate costs. Defendants to bear their costs themselves.

[Signed] P. SAMBAYYA,
Ay. District Munsif.

IN THE DISTRICT COURT OF KURNOOL.

Friday, the thirty-first day of July,
Ones thousand eight hundred anwd eighly five.

Bersent :—F., E. GIBSON, Esquicr, 4g, Disirict Judge.
Appeal Suit No. 5 of 1885.
Respondent (Plaintiff).

1. Nalagati Chennamma’ Katneni Viramma.

and another.

Appeal against the decree of the District Munsif of Cambum iv’

Origioal Shait No. 212 of 1824,

Grounds of Appeal.

I. It has not been proved that the suit property is the Sri.
dhanam of the plaintiff.

1I. Ithas net been proved that the plaintiff’s father created any
right to the plaiatiff in the said property and gaveit to
her, and slthough a will was made against the right of
Her son Virayya, yet it is not valid.

|'
il

e

i

TN - e =

|
\
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nambers of the land sued for and the other half forms the lands
sued for. Plaintiff’s 4th witness Annaliah has lands near to the dispub-
od lands, Plaintiff’s 3rd witness also added that the assessment of

the lands was being deducted from the total produce of the lands.

>

5. Defendant’s 1st witness Kassim Saib, 2nd witoess G.
Pichivadu and 3rd witness V. Pichivedu spoke of the 4th issue.
Kassim Saib stated that he was coltivating st defendant’s husband
Veeriah’s lands (sued for) as a partner, that Veeriah died 1lor 12
vears ago, that he left his cultivation business 3 years before Veerial’s
;leuth, and that when Veerish and plaintiii’s husbafxd Bojjish. were
living together. Bojjiah was alsg cultivating the lands jointly with
Veeriah. Defendants’ 2nd witness G. Pichivada stated that fror?x
the next year after Veeriah’s death 11 yearsago he was culti-
vating Pedda Bhavi Thota one of the linds sued for for 6 years
and that plaintifi’s husband Bojjiah was also cultivating Veeriah’s
lands and that he did not kmow why he Was doing
so. Defendsnts’ 3rd witness Vemula Pichivadu stated that he
and one Rajanah were cultivating Pedda Bhavi Thota for 5 or 6
years before defendants’ 2nd witness G. Pichivadu and after 2od
defendant’s 1st witness Kassim Saib, and that when the latter
was cultivating the lands, plaintif’s husband Bojjiah was also culti-
vating them. All these statements do not tally with each other, and
they seem to me to go rather in plaintiff’s fayour. The evidence
of defendants’ 4th and 5th witnesses is of no use. They do not seem
to know much and the latter is a close relation of 2nd defendant.
Tor these reasons I hold that plainbiif and Ls6 defendant’s husband
and after lst defendant’s husband plainhiﬁ and 1st defencant
were enjoying plaintiff’s £.ther’s lands (sued for) up to 3 years ago
and find the 4th issae for plaintiff and azainst defendants.

(6). . From my finding on the 4th issue I should hold t'hab
plaintiff’s suit is not barred: So 1 find: the Oth issuein plaintiff’s

favour.

RPALE ; ¢ 3
(7). Plaintif’s 3rd witness Mallial, 4th witness Annaliahan

5th witness R. Veeriah proved the loss of produce t0 p\alnmlf to be
_8-0 “asked by plaintiff. Datendants did not

67-8-0
adduce any evidence regarding the loss of proiuce. Rupees 7
are which ig rupees 33-12-0.

more than rupees 67

claimed by plaintiff inclades enltivator’s sh *
So T hold that plaintiff is entitled to rocover a loss of produce wor

rupees 33-12-0.

(8). Tlst defendant Chinnamsh admitted in her written state-
ment that she execated: to 2nd: defendant the sale-deeds produced by

10
20
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IV. Whether plaintiff and lst defendant’s husband and after
: him lst defendant were enjoying plaintiff’s father’s lands
g jointly and, if so, up to what time ? i
husband Bojjiah into- his house promising him to give plaintiff in . 3 it o4 o iy - T ! N
V, Whether plaintiff’s suit is barred by Limitation Act ? (]

marriage with half of his property, and that plaintiffi’s marriage was

4 .3 1 . . . [ 4 \ ar . ntifF ¢ a 1 3 J=Tels ar . 10 : |
done by plaintiff’s mother Achamah and that at the time of marriage VI. Whether plaintiff is entitled to recover the property and
loss of produce sued for or any portion of them and, if so,

Achamah said that half of her husband’s property would be given to
ol 5 . X rhic he fands ?
plaintiff as promised by plaintif’s father. It was also stated by the from which of the defendants ? “
above witnesses that plaintiff’s busband Bojjiah was taken by plain- I){_r,\ documents were produced by pl:ximiﬂ‘ and 1st defendant. |
tiff’s father into his house as the children of the latter were voung. . P
Y s THe following documents were filed for 2nd defendant. ;
(2). From the evidence of defendants’ Ist witness Kassim { -~ . ) -
) \ e { . ,‘ Bahibit 1.—A registered sale deed of rupees 100 executed by 1st 10 §
Saib, 2nd witness G. Pichivadu and 3rd witness Vemnula Pichivadu . 3 i : LA
‘ . e : ; . : defendunt on the 4th June 1834 conveying to Znd [
10 1t appears that plaintiff and her husband Bojjiah were in plaintiff’s :
defendant one of the lands sued for. i

father’s house for about 13 years, and that then lst defendant’s hus- _ :

F o . G 3 : Eahiba Y- sotstarad. sala SRR : sy e 5 o

band Veeriah and plaintifi’s husband were cultivating the family Eahibit 11.—A. registered sale deed for rupees 100 executed t !

lands jointly. The above wituesses of the defendants stated nd defendant by lst defendant conveying another
land and share in a well on 4th June 1884.

that they did not know why plaintiff and her husband Bojjiali i .
S e et £ , s . ] il
were in plaintifi’s father’s house. Plaintiff’s huosband Bojjiah Behibit 111.—A registered sale deed for rapees 160 executed by 1]
was plaintifi’s father Lutchmipathy’s sister’'s son. From these lst defendant to 2nd defendant on the 16th July ,
b5 o S P | . “ - 5 : y ) !
facts and from the evidence recorded in the 1st para it - 1884, conveying the houses sued for. i 1
seems to me that plaintiff’s father Lutchmipathy took plaintif’s AN ! 3 | F,
- . : Bl P R 2 T'he following witnesses were examined for plaintiff : — { !
husband into his house on condition of his giving him plaintiff in i = )
20 marriage with half of his property as plaintiff’s Stridhanam, and [, (1) 4 N.nu"”d-”‘ o~ ;
‘ ; i
that afterwards plaintifi’s mother Achamah gave to plaintiff hall (29 Q,A‘{lkadu( (4
of her husband’s property in plaintifi’s marriage. Y g B
property ple 158 | (3). ATk, '
o'y 1 1y
(3). DPlaintift’s’ 1st and - 2nd witnes8e§also stated that 1st ; 1 : : -
: . (4). Auvaliah. ,
defendant’s husband Veeriah and p]anuh{ﬁ”’ﬂ‘h&r husband separated : ety
- . (5). Rani Jeerialr, and B
about 7 or 8 years ago, and that thea lat _@geud;mt‘s husband gave i (9).  Rani Polu Veerial, S,
s, ok P ; Sl i
plaintiff a bullock and some other moveable property. Plaintifi’s 2nd (6). Kotigada.
witness Ankadn added that 1st defendant’s husband Veeriah stated “ S AL | e ; : P o . d
, \ Uhe following witnesses were examined for defendant :— i
when moveables were' divided thatlands wonld be divided slowly. b
From this it is evideat that plaintiff’s brother Veeriah agreed to the (1)-  Doodekula Kassim Saib. {
= i
30 disposition by his father and mother, of his father’s properts to plain- (2). Gujjala Pichivaduo. :
tiff as Stridhanam. This kind of dispositin of property by a father : ; ol -
. P ki b (3)- Vemula Pichivadu.
in favor of a daughter as Sridhauam and acted upon by son was 1ot
: : x . : 4) ol 39
held invalid any where under Hinda Liaw. For all thess reasons I (4). K. Kistnama- Charlu; and
have to find the 1st; 2nd and 8rd issues in plaintiff’s favour and against N (8). K. Venkiah, B!
g ST ! )
sfendants. The evidence adduced by defendants for these issues j s .
defendants. The evidence ac ) - Plaintift and lst defendant were also examined. i
is not consistent aud seems to me to be far from truth. , e
JUDGMENT.
‘ NaintifPs 3rd witness Malliah, 4th witness Annaliah, 5th Yy i : 3
(4) Plaintiff’s 3rd witness & ’ . BE ; (1). Plaintiff’s lst witness Nallavadu is aged 80 years,
. T . B 53 ey K 3 state g ;l : 1 : . [ . . o -~
witness Veeriah and the 6th witness Kotigada stated that plainti » and plaintifi’s 2nd witness Ankadu is aged 70 years. Both ’ :
s ey s s L A racintly with i : -
and her husband Bojjiah were enjoying the lands sned for jointly wit _ of these stated that plaintifi’s. father Lutc-hm)pathy took plaintiff’s :
40 1st defendant’s husband Veeriah and afterwards with 1st defendant 4
up to 3 years ago, and that they were dividing the produce. Plaintiff’s |
3rd witness Malliah is the owner of the other hall of the lands men_ ‘}
tioned in thesuit 4, e, he isthe owner of half of the lands bearing i
I
i

S; A. 9302
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gultivated by plaintiff and 1st defendant’s  husband and subse-
guently by plaintiff and 1st defendant and dividing the produce; and
that from 2 years lst defendant is not giving plaintilf share 1n pro-
duce aand that she sold to her sister’s husband 2nd defendavt
Venkatramudu the lands susd for in June 1834.

Hence the suit as laid above and for produce for 3 years includ=
ing the current one.

The st defendant Chennamma put in a written sfatement say-

ing that plaintiff's father did nob send for plaintifi’s husband Bojjiah

bt

and agres with him to give plaintiff to him in marriage
and to give plaintiff half of his moveable and immoveuple property
as Stridhanam and that even if plaintif’s father hai Sf)la'{!'ﬂ,‘.i'] that
agreement was not valid; that Bojjiah was not keptin plaintiff’s
father’s house on the conditions above stated and that the time of
plaintif’s marriage. Plaintiff’s mother did not give her half of he
father’s property as Stridnanam and that even if plaintifi’s mother hand
given half of ths propérty to plaintiff as Stridhanam that giving was
not valid ; that plaintiff separated or was living separate fronr 15 years
before 1st defendant’s hasband’s death and not fromx 10 years; that
20) 1st defendant’s husband did not give to plaintiff 10 years ago half of
plaiotift’s father’s moyeable property and that then plaintifi’s father’s
moveable property was nobseparate ; that plaintiff was not caltivating
plaintifi’s father’s lands jointly wivh 1st defe;tldzsnt’s husband or 1st de-
fendant, as alleged iv the plaint, that platatiffhas no canse of action ;
and if there is a ciuse of action, the suit i3 barred by Limitation Act;
and that the lands swed for were sold to 2nd defendant and have been
enjoyed by him. " 20d defendant put in a written statement saying
that the lands sued for were sold to him by Ist defendant for rupees
300—a debt properly contracted by lst defendant for necessity and
30 that Ist defendant had a right to sell him the lands.
The issues are.—

1. Whether plaiatifi’s husband Bojjiah was taken by plain-
tifi’s father Lutchmipathy into his house to look sfter his
children on condition of the' latter (plaintiff’s father)
giving to Bojjiah his danghter (plaintiff) in marriage
with half of his estate Stridbanam to her at the time of
marriage and, if, so whether that management was valid ?

TI. Whether at the time of plaintifi’s marriage with Bojjiah
plaintif’s mother gave to plaintiff half of plaintiff’s

40 father’s estate as Stridhanam ?
IIl. Whether plaictiff got from her brother [1st defendant’s
husband] half of the family [her father's] moveable pro-

perty as her Stridhanam and, if so, when ?

" .

2
IN THE COURT OF THE DISTRICT MUNSIF OF CUMBUM.

Saturday, the twentisth day of December.

One thousand eight hundred and eighty-four.
Present:—P. SAMBAYYA, 4g. District Munsif.

Original Suit No. 212 of 1884.

Plaantiff. Versis l‘Bjeutlunts.
Katneni Veerama wife of 1. Nalagati Chen-

pamma, Widow

quji:xh.
of Veeriah.
2. Kunnamsnani

Venkatramdu.

i .
This suit coming on for final hearing, the Court delivered the

following
JUDGMENT.

This is asuit for half of two lands and four huts ia Veeraba-
drapuram, hamlet of 'Venlkstadripalam of Markspar Talug, and for
1th right to a well attached to land No, 411 and in 3 trees and mota
materials belonging to the well, Plaintiff also claimed from defend-
ants rupees 67-8-0 as loss of produce for 3 years. Plaintiff alleged
that her father Lutchmipathi shortly before hig death, at an advanced
age of more than 6) years, took into his hounse plaintifi’s husband
Bojjiah (then not married) for his looking after Lutchmipathy’s
young childrea consisting of his daughters inclading plaintiff and a
son Veeriah, st defendant’s husband on condition of giving plaintiff
in marriage to Bojjiah and of giving to plaintiff at the time of
marriage half of his moveable apd immoveable property as Stridha-

nam to her ; that for 8 years after Lutchmipathy’a death, his widow

Achammah performed pla.inﬁﬂ’s marringe giviog her half of herj(plain-
“w

tifi’s) father’s moveabl)e and” immioveablo property as ?tridh'auz'un;
that after the marri’ilﬁgé plaintiff and her husband were in plaintiff’s
father’s house looking after plaintifi’s sisbers and brother (lst de-
fendant’s husband) and also plaintiff's mother ; that they had been so
in plaintif’s father’s house up to 10 years ago, and that as plaintilt

had been living in her father’s house,
1at when p]aintiff attempted to live separate

there was no separation of her

Stridhanam property; tl
her brother ¢« Veeriah (186 defendant’s husband) gave

that lands had been jointly

10} years ago,
ner half of the family moyeable property;




IN THE DISTRICT MUNSIF’S COURT AT CUMBUM
IN KURNOOL DISTRICT,
.\',l

burday, 20th December 1884,

FRESENT :— P, SAMBA Y]’YA\‘ .I:/, [)v‘,«,’p,“-,f Munsif.

Original Suit No, 212 of 1884,

Plaintif]. versus Defendants,
Veramman widow of Katneni Chennamma, widow

of Na

Bojjiah.

ratl \YL‘C

ayya

2. Kannamaneni Venkat-
rafoda,
DECREE,
Bl
This suit. was instituted on 20th September 1884 to recover, with
mesue profits rigpees 67-8-0, and half of the followi

“'_': ‘l”")lUl”‘t:‘.' wven
nds, houses, half share of a well, trees and other to plaintiff by her
father as ftridhanam.

Chervuchenn, land No. 313, measuring acres 4-30 and assessed af
rupees 4-9-0, and Kottabhavitola, measuring acres 4'91, and assessed
at rupees 2-7-0, two sheds, two Chavichelu inclusive of the enclosure,
half in the well situated in thesaid land No. 411, mota materials; and 2
banyan trees and one ravi tree.

This suit coming on for hearing, the Court after hearing the
arguments of plsintiff’s Vakil Krishnaswami Iyer, and
}

defendants
Vakil Ramakrishnayya, and examining witnesses, doth order and
decree

that defendants do deliver to plaintiff the property sued for

rupees 33-12-0 for mesne profits, and rupees 28.10-0 proportionet

osts, and that defendants do bear their own costs,

——
3
@
o

uter specification of the property).

(Here enter costs).

Given under my hand and the seal of the

Courton 22nd De:
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SAMBAYYA,
Ag, District My
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4 |
 IN THE HIGH COURT OF JUDIGATURE AT MADRAS., | 2 M
_%Lda ¥ the MW . A ;« ¢ |
One thousand eight hundred and eighty-sie. . : '
PRESENT *— : HIGH COURT.
™ ks
The Honourable gﬂ%/é&o Mm @ﬂ/& g%é’ *  SEOCOND APPEAL
' B No. 174 of 1886.

> N
KURNOOL

The Honourable Mr. Justice W \
y District Court. t
’ d 2 » ¢
/\%Wé ArreAL No, Z or 188/ Appeal_sm P 1 |
/W / ; Puli Pedda Venkatareddi and 3 others, }
% MM - %%ZA/ (Defendants) Appellants.
N 1
& {l e h 1 \
%M ‘} é‘ M e el Appallants ] f By Mr. Ramacheudra Row Sahib. 2 .
5 3 Ly Mr: C, Ramachendra Row, ,

versus

4. Vol i Sohbbirprin 2 (Pfomitritts | -

. med : (Plaintiff) Respondent.

. W . Llespondent. | ) i ' NATURE
" % ] A or CLarM.
( W ” ' Ixtee ) Plaint filed g
W | ‘ CoURT OF :
: ; FigsT e

principal due under a mort=
gage bond.

} Suit to recover balance of

A —

Appeal against the Q’W of the %W : {
A Coutt of Insrance. ) Decree passed 16—3—85.

Ix THE Appeal filed
MW W{%ZJ,Z ,/}753 4 LowER &
APPELLATE ]
Courr, Decree passed 28—10—85.

Do. admitted 1=—2—86.

Do. filed 2—2—86. :
Two Enclosures and Vakalut. "'l
S Appeal valued at Rupees 459—9—6.
Stamp duty paid, rupees 34—8—0. l

: Hicu
CouRrrt.

o Gpevee. /% %ﬂw/ &%’4 MW%%/
/Wm ﬂ/%mﬁ,/@zﬂ%,/ﬂjff/fg

IN THE %S. A. presented, 27—1—86.

i
i
f
E
%
1

This JWAppeal coming on for hearing, %WM%

T'o be heard on

/?" W”éyww%%%zz
%%M%MM%QM :

W”ZW%&M/”@/ ,_

L00Cww] 5-7.26,
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trict Court of Kurnool, dated 23rd October 1835, for the following,

among other, reasons:—

1. The facts of the case do not show that any valid Illatom
took place.

9. The law of Illatom and the right of the Illatom son-in-
law even if 1st to 3rd defendants’ father was 00€, have been misap=-

preciated and misapplied.
y
3 On the facts found there is no legal right of Ilatom created,

the father-in-law having died preyious to the soo-in law’s marriage.

4. There is no evidence as to what share was promised to 1st 10
to 3rd defendants’ father as an lllatom son-in-law and an Illatom

son-in-law, can only be entitled to that share and nothing more.

5. Hrenif lst to 3rd defendants’ father was an Illatom sou-

in.law, his acts cannot affect more than his share.

6. The Courts below are wrong inholding that an Illatom
son.in-law was a coparcener and that he succeeded to the whole of the

property of his father-in-law on the death of the latter.

7. The facts of the case do not evideace any implied contract
that the 1st to 3rd defendants’ father should obtain a share in the
family property. 20
8. The Courts below ought to have recorded a finding whether
the debt was for the benefit of the family of not.
9. 1st to 3rd defendants’ father had no pOWer to contract debts
s0 as to bind the family,
(Signed) C. RAMACHANDRA ROW,
for
RAMACHANDRA ROW SAHEB

and
RAMACHANDRA ROW,

9T ] =86 Vakils for Appellantsi

Exd, by B. Ramagamy Naida.

e e
PRINTED AT THE SOOTTIFH PEESE.
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14. Upon this point however the learned Judges “ desired »

to be understood ag * expr
15,

guestion,”
16.

essing 0o opinion,*
That must therefore be supposed to be still an open

I do not deem it to be necessary to decide it for the purposes
of this suit and the evidence as to the time of marri

tory and incomplete, and at the best the marriage is not shown con-

clusively to have taken place in the lifetime of the  father-in-layw.’”
§7

age is unsatisfac-

But I think that the decision of the Lower Court may be
10 and shonld be upheld on the ground of gn implied contract between
““ Pali Ramanna’ and * Puli Lakshmireddi’? whereby the latter was
entitled toa “share”in the family estate fop his trouble in the

management,

18.- He thus became in reality the ** man

aging member” of the
family of his adopted father, Puli Ramanna,

and the defendants 1
2 and 3 bear the fa.mi]frgname of “ Puli” which, as the “ Munsif”’ has

remarked, supports thi§ ** view of the cage,”

19.  Tagreewith the#* Muusif’?in his

findings” onissues 1, 2and
3 and o

. e .
n the whole'ecase, I see no reason fo interfe
20

re even although,
2 as I have explained

above, I uphold the decree on rather
“ gronnds” from those sgated in the ¢
20,

&

different
‘jndgment’’,
For the reasons stated, 1 dismiss this

appeal and confirm
the judgment and decree of the Lower Court with all ¢

osts in both
Courts to be borne by defendants.

(Signed) F. E, GIBSON,
4g. District Judge.

MEMORANDUM OF SECOND APPEAL.
Before the Dislrict Munsif’s Court of Nandyal,
Original Suit No. 40 of 1884,

Before the District Court of Kurnool,
Appeal Suit No. 32 of 1885.
Before the High Court of Judicature qt Madras,
Second Appeal No, 174 of 1886.
In the Court of Inthe
First

In the
Distriet Hiy/’(

Instance. Court. Court,
Puli Pedda Venkatareddi.
Chinra Venkata Reiidi. e /
Sll}h})ﬂv'\'ﬂ.. DPf(h. Alilﬁim
Puli Chinna Seshamma.

Ll S

A‘npf.\-,

40 VErsus

Budda Chinnamma Ply. Bespt, Respt,

appeal to the
» against the decree of the Dia-

The 1, 2, 8, 4th, defendants abovenamed beg to
High Court of Judicature at Madras

-
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8, In snpporﬁ of this ¢ position ” 1‘eference[l.vv:‘ls éx:r?:
to a case reported in Volume V!I,V £y Nga-clxexfslq7xl>f’? e
Reports”’, page 25 (“Special Appeal No. 499 0 ‘u i
i’:;pireddi and another—‘‘special appell:—mts‘ velnl;,s‘ e (Of t,he
eddi’’) in which special appeal, though nf) .UU‘d ecis meessed
matters at issne was given, very decided opinions were““‘1 t ]
nearly to the effect of the statement of the result of ata

. esent appeal suit,
stated by the respondent’s pleader in the pres PP

iy M i ollo-
9. As these “opinions” are theopinions o ]ust“’: chd.u
Je i < greabir ¢
way and of Justics [nnes they are obviously eatitled to g

ordinary consideration and weight.

10, However this may be, it seems to my thinkmg’that 121:}1;:1
be safer and sufficient for the decision of the mattfzrs atlsi:l:nt}:amma
the parties in this “suit’ to rely on the case . Ha[}llu latter part
versus Ramireddi,”” decided on appeal s0 recently':‘as the e
of the year 1381 by the Madras High Court Seaw ;)f indian
Inpes. J) which is reported at page e : 56"1(1 my spe-
Law l(eports,iMadras Series, Volame 1V, and to which a io aZe eX-
cial attention was drawn by Mr. A. Venkoba Row as that cas

pressly states and distinetly decided.

- i « the & A\Iotdti

| us i l a' alns amon St

[he c tom o} : ll' fam Obt n ' . g #
pus or \eddi C 18te in the Dlstﬂ 1CL8 Of BC“&[ 5 Ild

Kurnool” ; and

STy he ma h'J-VO
II. “He who has ab the time no son, although -yht f
- . s 2 he rght 0O
“ more than one daughter’” may exercise by di %3 1
E 3 it was 18tinct y
taking an Illatom son-in-law,and farther it

n
Y oase thah
and expressly held in the same "Ca

l h‘d‘ toe Il ivam S(ln-l“’l w \ Stdn 18 l'[l the ‘1:106 Of a
II[ 44 'h l; 1 a ¢ stand ?
'” was a ] a ‘31 tO tlle
l l I{(*,fel'ence a a'ISO made in the lﬁ;b C ﬂotﬁ’d ppﬁ
B 'Of (:l)a ‘ l i (]" Y a Ieddy reierre
; M ”B } upireddi ”UC SUS Challﬂ s otire d l
!‘Ca.,e ] ) 7 f d

to in this Judgment,”

9 ed a [ an i Hlatam s0n=-
12 'l‘hD.b“ ca.se” 18 Shid to have l'Ul th (’, 1 l
i W nder-
; w i f his f ar-in-law on an  anc
i[j law” ere tnken illCO tht:) fmu\ly Ot his tdt‘hb - l v “ ramae
— em ement anda 08 e
iy 4 th 5 MANAYsMm
i £ a shoull undeactake 14 ;
’\".}Hldlng th&t he s " 5 A l =
nongs
ici ion' in the ‘‘estate (ar s he Reddi caste
44 £¢ g p tion " 1o
uerated by pﬂ.l a

L3
at least)** effect’”” would be given to s T e med

13, In the case last quoted also the High (.Jm.”h,',]é"]gesmmleted
above e‘xpresse.l a doubt as to whether the “affiliation 'tus“ccr)e ;‘)mes”
by the * introduction into the family’” or whether i 3

n
i jage W' he dau hter.
¢ for completlou” marriage lth t 24

e

|

40

e e
= —
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| _ 3
eaid ¢ Liakshmi Reddi” on the

9
4. The really diffcul |
J ‘ult ms ! . : y R Sy 1A
rather as to the :ufﬁcie;u m-ltber tO' defida fn . thiy partionlar odse is }5. s oo
B pkadeclybc)r;:sufficlency of the "evidence”’ that the f i 91st June 1875 to the (deceased) husband of the plaintiff,
saded by the plaintiff '
“ Lakshmireddi”” in his ¢ fifetime ** whi :“s' as a fact, completed by | ‘ Fourth defendant filed the Exhibits” named below viz.—(1 and
; whi ¢ : . w e
ch was a question of “ fact” I 1 6§ R puhbnhs” granted for Faslys 1259 and 1251 to ¢ Pali Ramanna.”
A. Subba Row) appeals

to be decided o € oo

o the ““ evidence’’ as a whole and according to the B

‘ 1] g The first defendant (by his pleader Mr.
' on the following ¢ grounds,” namely :—

N
Court ¢ is contrary to the

rope e :

proper and reasonable pesumptions ‘‘ of fuct” which might be * legiti
g De ¢ legiti-

iy |

‘ I. The decision of the Lower

mately”’ drawn f -
rom the facts to which the witnesses were able to
“mere presmuphinna.”

testif :
ity of their own personal knowledge of the past history of th
ry o e
weight of evidence” and based on

family”’,
' t the he : g 1
RRTre B R aring of this appeal Mr, A, Subba Row urged for AR 11. The * castom’’ of *“ Illatum” which is pleaded by the plain- #i.
efendant | : : & N e x -
f the marriage of :F;pila“b) that, as far as appears from the evidence B tiff is contrary to the Hinda Dharma Sastras’’ and is not 10
E ge o i Lk P L d 3 . 2
g TR ali Lukshmireddi did not take place in the life- B shown to prevail in this * part of the country.”’
) i Ramanna’ and that therfors . .
“ Puli Ramanna” the ‘* puttah’’ for th on the death of the said 1II. Itis not proved as a fact that the deceased * Lakshmi
r i , |
the name of his (Puli Ramauna’s) wid esuit lands was registered in ': ! Reddy was actually adopted”’ as Tllatam son-in-law by
Exhibit 1T, and that therefore it i w: (:)W as appears from defendant’s '_- : o Pali Rarsannna’,
e it 1s to be presumed that th "3
ot > ere was [ 1 )
I;l:flta.m adoption’ by the said Puli Ramanna in his own lifeti et ' j (d 1V. There was ““ample evidence”’ both «gral and documentary’
an : itetize, - !
Lak :r't%le;dthab after his death his widow conld not adopt /] s gl
agshmire as m oy
20 any evidenyce th there does mot appear to have been | B V. The ¢ opinion formed by the Liower Court on the fourth
. 7
! consent to such ad al the widow had obtained her husband’s i PRSI0 SR
i ch adoption or his authori :
even alleged by the plaintiff who ll t(;my—h"’h pre-requisite is not ] The ¢ argnments” were ‘“ heard” in this “ appeal” in this Appel:
on . | ¥
4 entirely on the alleged ¢ Illatam ;c?’utr”y rests her ¢ cage ” late Court” on Saturday, the twenty-sizth ultimo. (26th September 20
80 : ‘ : ;
sufficient evidence. For the testi nship” of which fact there is no 1885) and “judgment” was then reserved and “has atood over for con=
2 imo ; ; { : s R ke ; /
is plaioly not to be relied upo nlf of the 4th witness for plaintiff \ sideration” till this day, Friday the twenty-third d-y of October 1n
n as ) >
as to a matter of fact which is st ¥ m:de at least one statement 1 the year one thousand eight hundred and eighty-five (23rd October.
i sshown to be quite unf : : =
is only reasonable to h : ounded, ani if it 1885.)
A . old that Lakshmireddy acted in the capacity of ‘ 1 : » h
puty or quasi steward to his father-in-law * Puli Ra - ! I will take first the second (s ground” of «appeal” as to the
: manna’ ‘ : :
5 accordingly after the death of the widow of the latter the ¢ attanf g question of the logality”” in this District of the disputed. custom’
W.a? vatorally made out in the name of Lakshmireddy as the p;l > f he commonly known as “ Illatam” that is to say—the adoption” by &
; 8 " A
:inni' male member of the household so as to save troubl : : s:: l s* i e IS PReel e
: y e Lo g g F 8
a“g' ters of the decesased Puli Ramanna only one of : f §(8 who has married his daughter to stand in the place of a son borne to
married. whom was ! s the ¢* adopter” by his own lawfal wife.”’
i it : \
6. Itwasfarth y° : 9 : Fa : gion is the card in al
if it were beld erargued for the defendant (appellant) that, even | “w 3. (ERewhL, dodision be s A .
re beld to be established that the said ¢ Liakshmireddi” ’ point on which hinges the whole case.
in fact the “ 11 S reddr” was . .
to hold that ﬂ-tu:] son-in-law,”” nevertheless it would notbe correct : “ : 8. 1 wa¥o it pimt Hi9 ¢ Munsif s perfectly g iy
al a8 i : " ; . e 3
T hhl sach and in virtue of such species of adoption, he was ‘ accord with a pretty long course of decisions of the High Court
an . v ) ) ‘ - . . ¢
y orized to bind the property of the defendants by such 1 44 of Madras in bolding that, if well established by evidence, a « settled
1 ; : (local) custom ”’ of & particular class at least of © Sudras ”’ or other
o called «DharmaSastras’’ in places

» mayoverride|the 8
g between whom such
iy and in fach recognized and

t length of established 40

113 2
a ‘““ bond” astlat now “sued on”.
! E € non.bmhmina
p 5
gy eillh « gustom ’’? is shown

7. On the other si Ut o
other sids for the plaintiff it was argned by Mr. A
by the evidence to have been practica

v 40  Venkoba Row th
at the proper effect of ¢ : ;
ety R P rF‘ ect of “ Illatam” is to make the % ¢
' ed by the ¢ Illatam son-in-law *’ his own sel i g ' :
property, self acquired l 0 to have acquired “‘the force of law” by sufficien
| iR usage,

Be A 17438

S
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and fifty nine rupees and odd, balance of ¢ prineipal” due under

the terms of the said ‘* mortgage bond” (conditional sale-deed).

The plaint  set oat” that one * Tnkshmi Reddi” or ** Laksh-

manna,” father of the first, second and 3rd defendants and the

‘““managing member” and also the husband of the fourth defendant,

executed the “ plaint bond” for rupees 500 promising to re-pay the | V. The'opinions formed by the Lower Court on the 4th issae

“ amount lent’’ in six instalments and that the said * bond”’ stipu- ) are not correct. y

lates that if ** defaunlt” be made in  one instalment” the ** hypothe- \ DECREE. 10

cated property” should be * sold to her” for the * balance due’ \ This appeal coming on for hearing: upon perusing the grounds

and that the ¢ defendants” paid only forty rupees (and odd) for l of appeal, the decree and judgment of the Liower Court and bhe‘

two  instalments” and that as the remainder “ was not paid” there- material papers in the suit ; and upon hearing the arguments of

fore she snes to recoverthe ‘“balance” abovementioned together Mr. A. Subba Row, pleader for.appellant, and of Mr. A. Venkoba

with ¢ fnture interest thereon” from the * sale” of the ‘¢ property.”” R>w, pleader for respondent; this Court doth order and decree that ’;

Defendants “ pleaded’” that the said ¢ Lakshmireddi” was not the decree of the Lower Court be, aud the same hereby is, confirm- [i

“ managing member” of their family and that the ¢ debt’’ was not ; ed, and this appeal dismissed ; and this Court doth.furbher order Ei
contracted for  family purposes” and that they (defendants) are 3 and decree that the Appellant (1st defendant) do pay t0 .respo—udenb :2
not aware of the said * deb:,” and further that the deceased B (plaintiff Jrupees (23-7-2) twenty-three, annas seven, and pies two only > H
“ Liakshmireddi” had no right to the said * lands” which originally i for his costs in opposing this appgal. - v : !‘
belonged to the ¢ maternal grandfather’” of lst, 2nd and 8rd defend- (Here enter Lleﬁorandum of costs.)

ants and were inherited by their * mother” (4th defendant) from (Signed) F. E. GIBSON,

her deceased father, and farther that they (the first, second, Ag. District Judge. i
and third defondants) ‘ have no right tothe plaint lands” s s | 1
and also that the deceased  Lakshmireddi” lived * extrava- IN THE DISTRICT COURT OF KURNOOL. |
gantly’”’ and immorally and further that the * plaint bond ” was Friday, the twenty-third day of Qctober, |
executed by the said * Liakshmi Reddi’’ without proper considera- One thousand eight hundred and eighty~five.

tion to the plaintiff and “ with a carrapt ive’’ : inti g flos

the sister or; bhetl sa::i dLakv:hmire(:iu;y?spbr'::l:z?s w?fz.t’}’le et Pegsext :—F. E. GIBSON, Bsquins, isasipos P

The issues settled were as follows, viz :— Appeal Suit No. 32 of 1885. o s
1. “Whether the (plaint) “ document’ A is * true”? (sic). Appellants (Defendants.) uersus Respondant ( =

II. *“ Whether the property mentioned in it « belonged” to
the deceased * Lakshmi- Reddy” as whether it belonged

to “ Puli Ramauna’ and after him to the 4th defendant’”'?

II. Whether there was ‘“ any consideration’ for the snit
bond” ?

IV. “ Whether the  debt” was “a family dekbt” ? Plaintiff
filed the “ exhibits’ named below, viz.—

Echibit A . —Suit ‘¢ conditional sale.deed’” said to have been

6

II. “Illatam” is not followed in this part ‘of the conntry.
« Illatam”” is not recognized by Hinda Dharma Sastra.

1II. It has not been proved in the lea.s'ﬁ in this sunit that the

dectMed Latchmanna had been adopted as* Illatam”

gon-in-law by Puli Ramanna.

IV. There is ample evidencs, oral and docamentary to show

that he was not an ¢ Illatam” son-in-law.

Chi a.
Pulli Reddi Venkata Reddi Bundda Chinpnamm

and 3 others, |
Appeal against the decree of the District Munsif of Nandyal in

Original Suit No. 40 of 1884, dated the 16th March 1885.

This appeal coming on for hearing, the Coart delivered the

following
JUDGMENT.

3 3
Suib to recover by sale of certain land mortgaged as ‘‘ security
for a ¢ loan” by ‘¢ conditional sale-deed” the sum of four hundred

<

execated by the late “ Lakshmi Reddi” to plaintff on 26th September
1877.
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But the question is whether

»

(3]

the cist for the lands. For these reasons I hold that Lakshmireddy
as Ramanna’s Illatom son-in-law became entitled to plaint-lan s and

that 4th defendant had no titls to the same ab any time,

11, 4th issue.— As Liakshmireddy acquired the Mdds as |
nab’s Illatom son-in.]

lamin.
aw and as the iands were not Lakshmireddy ’s
father’s, so that first, second and 3rd defendants may el

aim their
shares'in them under the Hindu law by virtue of their beine
o

Lakshmi-

4 . .
reddy’s father’s grandsons, this issue becomes annecessary for the

purposes of this case. [f the Apppellato Court shonld come to a
different conclusion on the bhird issue, then too a finding on this

1Ssue s unnecessary as by such fiading o the third issae, 4th defend-

v } » ;
ant becomes theabsolute owner of the properties, However inasmuch
3

as there is evidence to show that the 1st, 2nd wad Sud

paid their tather’s debts due to others and as I

defecdants

do not believe that
Lakshmireddy was such an immoral man as he is represented to be

the debt is one that is binding on the family,

12, Itisthereforeadjudged that plaintiff do recover the amouunt
claimed and costs with fature iaterest at 6 per cent. per annum
from the hypothecated properties which will be sold
months from this date to satisiy the debt,
judgment-debt be not paid. Defendants are not personally linble.

They are directed to bear their own costa,

(Signed) P, V. RUNGACHARY,
District Munsif,

71{&‘!‘ -Si.\'

if in the m:antime the

IN THE DISTRICT COURT OF KURNOOL,
Friday, the twenty-third day of October,
One thousand eight hundred and eighty -five.
Presext :—F, E. GIBSON, Esquigg, dg. District Judge.
Appeal Suit No. 32 of 1835,
Appellants (Defendants.) versus Respondent (Plaintiff).

1. Puli Pedda Venkatareddi. Badda Chinnamma.
2. Chinna Venkatareddi.

3. Subbayya.

4. Puli Chinna Seshamma,

Appeal agsinst the decree of the District Munsif of Nan
Original Suit No, 40 of 1884,

dyal in

Grounds of A ppeal.

I. 'The decision of the Lower Court is contrary tq the
weight of evidence produced and it is based op .

presumptions. These presumptions are not proper ones

B. A 1742

‘ 1 fact is admitted by both pacbies.

they were Lakshmireddy’s owa property ab ths time of the docu-
ment A or whether they were the properby of the 4th defendant came

t» her by inheritance from her father. Puli Ramannah died leaving

thres danghters aad a widow, 4th defendant is his 2nd dangh-

ter. His first danghier hal been admittedly married at his death.
g that 4th defendant too

hasband Liskshmi-
The 4th wit-

was Ramannah’s <

ddy ss such. The

It is contended on plaintifis’ side
married in her father’s lifetime and her
reddy was the Illatom son in-law of Ramanna.
ness for plaintiff deposes thab Lakshmireddy

1ilatom son-in-Jaw. BExhibit A describes Lakshmire '
' Ramanna’s name. On his

or thy lands originally stood in : .
B ¢ [t seems that Exhibit LI is

death it was transferred to his widow. Sis Bt
the only puttah in her name. Shs died apparently very s0on o Lak
husband. It is admisted by defendants that tha puttah stood in Lk
ghmireddy’s name from the death of Atchammah for peurly fort);
years. The puttah was never issued £ the 4th defendant or any OE
her sisters. Almost all the witnssseson defendant’s side anisome O

ire 3 nob
plaiutifi’s witnesses too have deposed thab Lnkahnnujoddy wai‘ ;
Plaintiff’s last witness, who has
is an

Ramanna’s Illatom son-in-law.

been cited by defendants too, is related to the parties and he

e i 2 idow.
influential man in the villaga. Plaiatiff is his brother’s wi

: i t admib
Sowe of plaiutifi’s witaesses to the docaments cpuld not bu
i About: other matters they have

_execution and eonsideration. by
0 \st witness for plaintiff

deposad most strongly aogainst pla.iuhiﬁ- The 1 ; TR
v n
has his own leaviag to the defendants. Defendant’s oW

ges who have chavacterizs i Liakshmi-

think been obliged to
d and a gambler, have I :
M gln spite of their ealling Lakshmireddy

i ; ith his wife and

it i livad togather wib
g kard it is not denied thab he ; :
A g As regards this issue I am disposed to be
% dy was Ramanna’s Illatom
nfirm that he was the

Liakshmireddy’s father-
in- They are as follows. :
b € Lakshmireddy also was callel Puli and

' i, Phes famil
defendants too are called afver the family nam? o_E Pali ¥

pame of Puli of the dvfendants strengthens pls'zintiﬂ’s contention :s
! { their father. 1f Lakshmireddy was not the
e ot unlikely that the two “other daughters
) their father’s lands to be
(.)[ Ra.(:inanna:‘ V:;;l[:ii‘:g:;’:“";?:-;“:::{:?; .that thay woultl have
:l?:veved :jaks:mireddy to enjoy those lands to. thair ac:):clus;o:hek;::o
for his being their father’s Illatom son-in-law. . hne.o et
Exhibits filed by the 4th defendant shows that Lakshmireddy p

and’some of plaintiff’s witnes
spesk so nnder inspiration.

children till his death. :
lieve plaiatiff’s witnesses that Lakshmired

son-in-law. - The probabilities of the case cO

in law was Puli Ramanna.

1llatom son-in-law it 18 mo




Q
o

4. Phintiff produced the following documents : =

Exhibit A. Hypothecation bond execated by late
on the 26th September 1877 to plaintiff

Exhibit B, Bond exacuted by Liahshmireddy on the 21st June

1875 to plaintifi’s husband.
9, 4th defendant produced the following documentg : =
Exhibit 1. Pattah granted to Pali Ramanna for Fasli 1250,
Exhibit II, Pattah granted t> Pali Rimaana for Fasli 1251,
6, Plaintiff examined the following witnesse g: —

1. C. Subbaiah.

2. G. Ramiah.

3. Venkatasawmy.

4. Venkata Narayana.
9. P. Ramachendrady.

6. Chinnareddy.

7. B, Vengalreddy.
7. Defendants examined the following witnesses : —

1, Ramachendriah.

2, Karnam Sashiah.
3. Chinnareddy,

4. B. Chinnahby,

5. Chinnappa,

6. C, Fakaoruodin.
JUDGMENT.

8. st issue.~The execation of the docament A is proved by
plaintiffs’ Ist, 2nd and 3:d witnesses. The lst witness is the writer
and the others are attesting witnesses. The document A g

M : a registered
one. This issue is for plaintiff.

9. 3rd issus.—Exhibit Bis the previous bond by Lakshmireddy

to plaintiffs’ husband. The amouat of this bond found due after
settlement of accounts was tha consideration for Exzhibit A. Bond
B was written by plaintiffs’ first witness. He and the third witness
prove that Exhibit B formed the consideration for bond A. This
issue is found in the affirmative.

10, 2nd vssue.~Originally the hypothecated properties bel

: . ‘Jﬂged
to Puli Ramannah who was Lakshmiredly’s fathersin.law. This

Lakshmireddy

AR e et e

2
IN THE COURT OF THE DISTRICT MUNSIF OF
NANDIAL.
Monday, the sizteenth day of March,
Ons thousand eight hundred and eighty-five.
Prusent :=—P. V. RANGACHARIAR AVERGAL,
District Munsif.
Original Suit No, 40 of 1884.
Plaintiff. Veraus Defendants.
Palipedda Venkatareddi
i3 and 3 others.

Pudda Chinnamma,

Plaintiff alleges that one deceased Lakshmanna, father and ma-

naging member of the 1st, 2nd and 3cd defendants and husband of
4th defendant, executed the plaint bond for rupees 500 promising
to re-pay the amount by 6 instalments ; that the bond stipulat?é that
if default be made in payiog aay one of the instalments the hypothe-
cated property should be sold to her for the balance due on the bond;
that the defendants paid rupees 40-6-6 by two instalments ; that as
the remsinder was not paid she now sues to regover the balance

ropees 459-9-6 from the hypothecated property.

2 Daft;t}dants plead that Lakshmireddy was not the managing

member of their family that the plsint-debt was not contracted for
o unaware of the plaint-debt that

family purpbie; that the defendants ar
ight to the plaint lands which

the deceased Lakshmireddy had no r
belonged to 1st, 2nd and 8rd defendants’ maternal grandfather and
which were inherited by their mother (4th defendant) ; that the 1st,
2nd and 3rd defendants have no right to the plaint lands, that the
deceased Lakshmireddy lived extravagantly and immorally ; and that
that the plaint bond was executed by Liakshmireddy to plaintiff with-

ont consideration aund with a corrapt motive, she being the sister of
his brother’s wife.
3, The issues framed by Mr. Aiyavaiyer are :—

I. Whether the document A is true ?

srty mentioned in it belonged to Laksh-

1I. Whether the prop
uly Ramaona and

mireddy or whether it belonged to P

from him to fourth defendant Seshammah as her separate

property ?

III. Whether there was any consideration in support of the

bond A7
a family debt of the 1st, 2nd and

1V. “Whether the debt was
kshmireddy ?

3rd defendants and their father La

10
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Original Suit No. 40 of 1884,

IN THE DISTRICT MUNSIF’S COURT AT NANDIAL
PrEseNT :—P, V. RANGACHARYULA VARU, Disirict Munsif.

From
Monday, 16th March 1885, ¥ ‘
it THE SESSIONS JUDGE, '
DECREE, o
§ g KURNOOL.
Plaintif. versus Defendants, 2 :
Budda Chinnamma, 1. PoliPedda Venkata ‘i | }
Reddi. 4 ‘
|
. To
2. Do. Chinna Venkata ’ 4
‘ ol
10 teddi. '3
] g THE
3. Do. Subbayya. 8
4. Puli Chinna Sesh- f
amma, r &

Suit to recover rupees 459-9-6 the balance remaining unpaid in | ;
respect of the principal of the land, dated 26th September 1877, exe- ] ’ ‘ Dated 28rd June '
cuted and given in favour of plaintilf, on .account of the sum of I] ':

- sl ? v ! ' Despatched 1886. |
rupees 500 borrowed for family purposes by Lakshmi Reddi, father & ; =
of 1st, 2nd and 3rd defendants and manager of the family of the de- ~d Receved
fondauts, promising to re-pay the same in six iustalments, and in

20 default of payment of any iustalment, t> sell the hypothecated pro- N
perty for the total amount. ,:
o

2, This case coming ou for final hearing, after perusiug the
records and hearing the arguments of plaintif’'s Vakil A. Siva - i
Subrahmanya Sastrula, and defendant’s Vakil B, Konery Row, the f " % UDGHMENT
Court made the following E it i

DECREE. B

3. The plaintiff should recover by means of the hypothecated Copy - TR in Session Case

property, the amount sued for, with costs, and furure interest at 6 per

No. 20 of 1886.

cent, per annum till payment. 1f the amount of the decree is not paid
30 within six months from this date, the hypothecated property will be
sold to make good the amount of the decree. The defendants shall not

be personally liable. The defendants shonld bear their own costs.
(Here enter costs.)
(Here enter specification of the property.)
Given under my hand and the seal of the Court.
(Signed) P.V. RANGACHARLU,
District Munsif,

S, A, 174—1
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7. In the month of April last, the aceused, on the plea of a certain ‘ kdmati

of the village having promised to stand treat,
fourchette (at about midday) in hjs own house

' invited Kimakka and her mother

Obalamma to a sort of dejeuner a la

(accused’s).
8. I rely on the ample evidence for the prosecution for this part of the story
not only that of the 1st and 2nd witnesses but also some corroborative testimony ;

and T donot believe the evidence to the contrary now adduced by the accused on his

trial in this Court.

9. According to the testimony of the abovementioned Kidmakka (1st witness)

and that of her mother the abovenamed ¢ Obalamma’ (2nd witaess), all the guests
first partook of an ordinary meal of curry and rice, chutney, &c., and afterwards,
by way of ¢ dessert’ as it were, the-accused Kristappa, who had all along both
cooked and served every article of the feast himself alone and unaided, brought
* forward an article locally known as ¢ paramdnnum 19 which is described as a com-
pound of boilad rice, cocoanut and cocoanut-milk and jaggory.

10. This mixture as a final ¢ bopne bouche ' was first served by the accused to
olf so that he only partook of the

¢ § :
the deceased Sitayya alone and separagely by hims
aking the dish to the back,

first service of this stuff and then the Wecused, after t
out of sight of all his guests, brought it back to the front after a brief interval and
lastly served the other four persons mamely himself and his brother Raghappa and

K4makka and Obalamma—daughter and mother (1st and Znd witnesses).

11. Tt is of the ut st importance to note this part of the story as it is told
by this woman Kamakka and her mother Obalamma with reference to the narrative

of the immediately following events ay totd by the same two witnesses ( tstand 2nd)
and corroborated by some other of . the prosecution witnesses, only one of whom
was examined in this Court upon the trial.

12, According to that story, all the (other) four_ persons, who partook of

what might, in this connection, be designated for coxwenig;}ée of expression as the
regular meal, did not suffer any sort of inconvenience dﬁ':discomfort at any subse-
quent time but on the other hand the deccased Sitayya alone, immediately after
eating the * paramdnnum’ a_s;.':;:ncntioncd above, began to complain of mal-aise and
nausea and, on being forthwith taken home, i. e., to the house of Kdmakka, where
he usdally resided, began immediately to vomit, and purge violently; complaining
at the same time of a burning in the stomach and of cramps in the legs; . e.
of symptoms characteristic of ‘mincral poisoning’ (° preferably arsenic’)—vide
Taylor’s Manual of Medical J urisprudence (Edition of 1866).
13. Unfortunately, owing to circumstances for which the village Reddy has
“ been held responsible ; and for which on the assumption of some neglect of duty,
~ on his part, he has been punished with suspension from Office by the Magistracy.
No post mortem or inquest was held ; and, subsequently, during the course of the
sndden illness of Sitayya, Kdmakka and Jier mother did not preserve either the
vomited or the purged matters, which were simply thrown on' the dung’ heap,
whenice_nothing was recovered By the Qheristadar (third class) Magistrate on  his
beginning his local investication ‘on the very next day.
14. That Officer, however, was fortunate enough to observe in a corner ‘of
the room, in which the illness and death had taken pIace, a ¢ cumbly ’ and a ‘¢ waist

cloth,” which he duly and properly gecured and which were taken proper care of ; and

{
Iorw'm-dwl under proper precautions to the Chemical Examiner, at Madras, who
certified in due course that each of these articles contained a fraction of a grain of
soluble arsenic, though not, I think, sufficient to destroy life in itself.

1.:). Bgsxdus these, however, some partially burnt bones, which are, I think,
sufficiently identified, and proved beyond reasonable doubt, to be, in fact and truth,
the bones of the murdered man * Sitayya,” were also forwarded to the Chemical
Examiner ; and have been duly certified to contain a not inconsiderable quantity of
the same poisonous drug, viz. ¢ arsenic.’

: 16. : Now the man died in about six to seven hours after the (supposed) fatal
ast meal and a reference to the standard work before quoted will s
these circumstances, the ¢ dose’ of arsenic must have }()i:co“d et tkat’ Hi,
st he en a large quantity.

17. Under these circumstances, it has been a matter of anxious consideration

whether the prisoner ought not to be convicted of “wilful murder.’

: 18. However accepting, not without some final hesitation, the more merciful
view, I convict him of wilfully administering ‘a deleterious substance’ viz. * white
arsenic,” with intent to cause grievous hurt, ‘to the said Sitayya’ and thereby
committing an offence punishable under Section 326 of the Indian Penal Code ;
and under that Section I sentence the accused Kurnam Kristappa to be trans-
ported for the term of his natural life.
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Sesstons Court or Kuryoor,

23rd June 1886. Acting Sessions Judge.




From HIGH COURT OF JUDICATURE
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evidence is given by the woman Gademma that on the night in gquestion the Appellant was in

Gonegondla and did stab her also, and at the same time made reference $o his having stabbed
the deceased Reddi.

A statement made by the 2nd witness Timmigadu was referred to as showing that the witness
did not really recognize the Appellant as the man who stabbed the deceased,but we think thatis
not so : what the witness appears to have meant was that, although at the moment when the man
was stabbing the Reddi he did not know who that man Wwas, he did see immediately afterwards
that it was the Appellant ; and that it was the Appellant who then ran away.

Nor is there anything in the evidence of the 3rd witness Yellugadn which appears to us to
show that he was not substastially speaking the trath.

The 4th witness Sivayya does not pretend to have identified the Appellant as the man whom
he and the others pursued, but his evidence establishes that thers. wisa pursuit in which he
joined, after a cry had been heard from the deceased, and as he appears to have desisted from
following, through fear, before the others did, the fact that the others did mot then mention to
him the name of the Appellant does not show the evidence of the others to be false.

The statement of the 6th witnesdithe Karnam, clicited in cross-examination, that when he
examined the three principal witnesses in the presence of the Police no oneof them then
mentioned thst they had seen the Appellant stab the deceased is certainly open to comment, but
it is not absolutely inconsistent with the trath of his allegation as to these witnesses haviog,
before the Police came, and before the report and Mahazar were sent off, stated that they knew
as a fact that the Appellant did kill the deceased.

We are then of opinion that the evidence required the conviction of the Appellaat, and this
being so we confirm the finding and sentence and dismiss the Appeal.

As regards the Appellant’s allegation that he desired the committing Magistrate to procure
the attendance of wituesses from Hyderabad, there is not only nothing but the Appellant’s asser~
tion of thisin March 1886, but it appears from the record that he wasasked in November 1885
by the committing Magistrate to name such witnesses a3 he required, if acy, and that he did so,
and that those whom he desired to call were examined ; and we consider that the Sessions Judge
was not wrong in refusing in March to stay the trial with a view to procuring the attendance
of witnesses not till then referred to by tbe Appellant as necessary for his defence.

In this case the Sessions Judge appears to have entertained no doubt whatever as to the
mental sanity of the Appellant either at the time of the murder or at the time of trial.
It wasnot suggested either by the Appellast himself or by his pleader that he was ever
insane or not accountable for his actions, and we see nothing in the snswers given by him to
questions put, calculated to raise any doubt on this point. Nor can we draw any legal inference
from the terrible natare of the Appellant’s acts on the night of the 4th June 1885 that he was
not aware of the natare of those acts aud of the natural consequences thereof.

(A trme copy)-

-

Dy. Registrar,

_Exd. G. Var?fi}[ajnluv/“ i Appellate Side.
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When the witnesses got to the temple at the footof the hills, they ceased to pursue and
returned to the Reddi who could not speak and shortly afterwards expired, having been stabhed
in the chest with a sharp cutting iustrament which sppears to have penetrated the liver.

The Appellant’s case was that he was not in the village on the night on which the alleged
murder took place, bub in Hyderabad. .

He was asked if he had said this bsfore the committing Magistrate and if he asked then
that witnesses from Hyderabad might be called.

He said he had dooe so: but the record did not show that he did ; and the Sessions Judge
refused to adjourn the case and to issne sommonges for other witnesses.

The Sessions Judge bases the conviction upon the statemeats mals by the Appellant before
the 2nd Class Magistrate, Bellary T'aluq, and before another Magistrate, confirmed as they appear
to him to be by the oral evidence given in the Sessions Court : the witnesses are those who wounld
naturally be sleeping near the deceased ; they further speak to there having been snfficient light
from a rising moon for them to distinguaish and identify the Appellant, while the evidence for the
defence did not establish an alibi, but at most showed that the Appellant had been absent from

the village for several months and was not known by the witnesses called to have beea in the
village on the night of the 4th June,

I'n his Appeal .petition the Appellant says that not oniy was the deceased no enemy
of his, fmb was _hl! brother-in-law : that the witnesses for the prosecution are con-
nected with the Police and related to the deceased ; and that the witnesses referred to by him

before the Sessions Court would, if called, have proved that on the night of the 4th June he was
in Hyderabad. ‘

At the hearing of the Appeal the learned ounsel for the Appellant dwelt upon certain al-
leged inconsistencies and improbabilities in the evidencs of the principal witnesses for the
pl‘_OSGG?ﬁiOU: and the fact that certain persons r.ipferred to bj witnesses had not beéﬁ called as
W1tnesses.

The confessional statemeuts filed in thisease'as F and G are excladed for the reasons
stated by us in Referred Trial No. 2 of 1886 in' which éase they were marked D and E.
BExhibit E is inadmissible ; it isin no way proved'; and if'it purports tbe a statement recorded by
a Magistrate under the provisions of Section 164, Criminal Procedare Code, it is inadmissible by

reason of not being recorded and cectifiad in the maaner required in the case of statements taken
under that provision of law. '

1f, however, the principal witnesses for the prosecution are to be believed, there can be no
reasonable donbt thas the Appellant was rightly convicted. ‘ ‘

There is, moreover, what is to soms extent corroborative evidence that the Appe]lant’s name
was mentioned n!most’immediately after the deceased was stabbad, The 6th witness, the Karnam
Kristappa, deposes to haviog been called and to seeing the deceased lying dead with a wound in his
chest on the night in question and that on questioning the Reddi’s son( st _Witné;xsji}\'aAt-lné 9nd and
8rd witnesses, they named tha Appellant as having committed the mn}'&‘ér, gnd'thac after this he
gent a report, and 8 Mahazw” also, and that the veport and Mahazar shown to him aTe what
were then written. Although uot referred to as Exhibits B and © filed in this case, there can be
Do reasonable doubt that these Exhibits were then showa to and ideatified by the witness.

There is further the fact elicited in cross-examination of the Appellant’s wife as 8th witness
for the defence, (who in examination.in-chief deposed that the Appellant was nob iu'Gonegond]a
at any time about the 4th June) that before the committing Magistrate she deposed that her
husband had taken his food at home on the night on which the Reddi was killed, and had also
attacked and cut or attempted to cut her and another woman Gudemma,, ‘

The witness at the trial twvould_a.oconnt for these staﬁements'by alleging that the Police in-
duced he: _@&nake them, they being untrae; but it was for the Judge and Assessors to decile
whether that explanation was true or not, aad it (§oes nob appear that they did believe it ; while




IN THE HIGH COURT OF JUDICATURE AT MADRAS.
Wednesday, the fifth day of May,
One thousand eight hundred and eighty-sie.

PRESENT :—

Tae HoNourasue Mgr. Justice MUTTUSAMI AIYAR, c. 1. .
+ Tae Howourasre Mg, Jusrice BRANDT.

e et e

Rergerep Trian No. 12 or 1886.

Pisari Madar Gada alias Pisari Donga :
Madar Sahib. } Prisoner.

Trial referred by the Court of Session of Karaool for confirmation of the sentence of death
passed apon the said prisouer in Case No. 39 of the Calendar for 1885.

Crnurxar Areear No. 212 ov 1886,
Appeal by the prisoner against the said sentence.
JUDGMENT.

The Appellant Pisari Madar Gadu alias Pisari Donga Madar Sahib stands convicted of
the murder of one Imam Sahib on the night of the 4th June 1885,

In this case the Judge and the Assessors concarred in fiading the pris;)ner guilty.
tence of death, subject to coufirmation of the sentence by this Court, has been passed.

and gen-

The Appellant is the same person who, having been convicted in Session Case
No. 40 of 1885 of the murder of one Chinna Hanamadu on the same night, was in that case sen-
tenced to death, which sentence has this day been confirmed by us.

It is unnecessary thea in this case to go over the same ground and treat the same facts at
length.

In the present case the person killed was the Reddi or headman of the village in which the
Appellant lived, and there is clear and direct evidence given by the deceased’s son, the 1st wit-
ness, which supplies suggestion for a motive for the murder, Referring to the faction.fight
between the ¢ Boyas’ and the ¢ Turakas ’ in the village [which we know took place early in
1885] and in which one Pedda Hanumadu was killed, the 1st witness deposes that after that fight
the Appellant left his village, and the deceased Reddi had urged and even sapplied the ¢ Boyas’
with money, to enable them to arrest the Appellant.

Another quarrel between the two is also spoken to.

There is next the direct evidence of the said st witness Khoja Bhoy, and of the 2nd and 8rd
witnesses Timmigada and Yellagadu, village-servants, who slept at the house of the decessed,
and of the 4th witness Sivayya, a neighbour.

From this it appears that the deceased was sleeping on a cot on the outer pial of his house,
and his son, aud the two Taliaris close by ; and Sivayya, slept outside his honse,

Khoja Bhoy deposes that he and the two Taliaris were awakened by hearing the deceased call
out “* Abba” and make what is called “a dying yell’, and then they saw the Appellant Madar, and he
gaw them, and turned to go : that they followed him and saw that he had a dagger in his hand ; and
that he faced or half faced towards them in the course of the pursuit, and so they conld idaﬁiify him,

#
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It is true that the Civil Saurgeon deposed on the 13th January that the Appellant had the
appearance of a man accustomed to the use of ganja, and that this or dhang would have a ten-
dency to make a man very angry for slight causes, but there is no evilence that the Appellant
was not, and it was not pleaded either by him or for him that he was not, mentally and morally
responsible for the consequences of his own acts on the night of the 4th June 1885, and we cannot
entertain the suggestion now made, in conséquence of the procedure adopted by the Sessions
Judge, that because it appeared to the Medical officer examined that the Appellant was addicted
to the use of ganja or bhang, there is doubt as to whether he was responsible for the frightinl
crime committed by him that night.

(A true copy.)

Deputy Regisirar,

Exd. G. Varadarajala. Appellate Side.
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was then written and that xhibit A is that report, and in this, dated the 5th June 1825, Madar-
gada is mentioned as the wmau said to have stabbad the deceased.

The evidence for the delence, we concur with the Sessions Judge in thisking, fails to
show that the Appellant “was not in Gonagondla on the night of the 4th June, It atop .
shows that he had not been there for sometime previons aud that the witnesses do not know
that he was there that nighs.

In his Memo. of Appeal the Appe]i;l;!l"' states that he applied fo the Sessions Coart to send
for certain witnesses named by him as able to prove that he wasin Hydsrabad at that time;
but we are un‘b]e to find that in this case any such application was madg. The witnesses named
by him before the committing Magistrate were examined, In no case would the Appellans
have been engitlé ‘jf_;#of ri ave witnesses nob in attendance summoned and awaited, and
though asked cerfan questions )y the Sessions Judgs on the 18th December as to_where he
alleged he bad been, it d"‘oe's not appear that the Appell?anb even expressed a wish to have other
witnesses summoned. We can only infor that the statement made in the Appeal Memorandum

is mot true, and that all the 'winnesses,whq,:ﬁf"‘ﬂ}g{‘gippellaub then desired to have examined were
’ i :':‘ < . B -

examined.

The conclusion then at which we arrive is that it is proved by the evidence of the lst, 2nd,
3rd, 4th and 5th witnesses that it was the Appellant who mardered the dgcease | ChinpgeHanu -
saadu, and we confirm the finding and sentence and dismiss the Appeal. 7 .

1t is necessary to make a few observations upon the doubts expressed by the Sessions Judge
as to the Appellant’s sanity and the procedure adopted in staying the trisl and keeping the

Appellant under Medical observation from the 19th December 1385 to the 9th Jauuary 1886.
: D Pt ¢
The Judge states in his judgment that his principal doubt in the case was ss to the state of
the Appeliant’s mind on t;he_night of the 4th June 1883, as to whether he was then capable of
knowing the nature or quality [?] of hisacts, or that he was doing wrong.

But in his order of the 19th December 1885 the doubt exprassed was whether the Appellant
was then capable of understanding the nature of the charge and of making his defence on the
charge. There is nothing oun record to show that anything had oceurred to lead the Judge to
sappose that the Appellant was incapable of making his defence.~~

And on the 18th December 1885 he was culled on to enter on his defence and to answer
questions pus to him by the Court. 2

In the answers to those q_neétions we caa discover nothing calculated to give rise to any sus-

picion as to the Appellant’s samty. o
The Sessions Judge himself appears to have eutertained a suspicion that, the Appellant was
in the babit of taking bhang, but the Af;‘:;ugnt_ denisd this, and the Judge had no power to stay
proceedings and to direct inquiry as to the state of the Appeilant’s mind because, as bkt

it appeared * problematic” whether he was capable of making » defence.

Section 465, Criminal Proceddr.o‘.’(‘.oda, provides the pgoeaﬂ‘ai"e in such cases, and the question
is one to be tried by the Judge and Assessors anfl to be decided by them, dided, if need be, by
medical evidence. , SRR TR bl g7 s :

" We are farther constraived to observe that in any casa the question pab to the Appellant
on the 18th January 1888 * were you ever mad’’ ? was an improper question, especially after the
Civil' Surgeon had certilied aod stated on oxth that after carefal observation no eymptoms of
insanity appeared snd when no suggestion had been made that the Appellant ever had been
ont of s miud, and it is difficalt to conceive a mora improper question than that next put in
which, assuming that the Appellant had murdered Chinoa Hanuwada and others [in respect of
whose deathis he was not then on his trial], the Appellant is asked in what state of mind he
was when those wurders were committed.

FaRd o)
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before he lost power of speech, told him thab it was Madar Saib—Pasari Madar Saib who bad
stabbed him: in another pluce says that the deceased conld not then speak.

On one occasion it is elear that the witness when saying that the decaased could not’ speak
was referring to the time when the 5th witness the Karnam arrived, and then, as all are agreed,
T:he deceased was speechless. We cannot suppose ghat after stating in further detail, when pressed
in cross-examination, what the deceased did say, that the witneas intended it to be inferred that
he retracted all this and to say that bis brother never spoke to him at all.

The 1st witness Ramuda was ealled to come to the deceased by the 3rd witness Venkada, who
deposes that after seeing the Appellant and seeing that Chinna Haunmadu had ‘been  stabbed,
he ran, as desired by the latter, to fetch the deceased’s brother Ramudu who at once went.

The first person who, as he deposes, saw the occurrence is the 2nd witness Timadu: he says
that, awaking and being within a few yards of where the deceased was lying and hearing the
latter ery out “ abba’ he saw the deceased holding the Appellant by the hand, in which was a
dagger; then freeing himsef from the deceased, the Appellant made a rush st the witness who
evaded him, when the Appellant ran away, and, the witness returned at once and asked the
decensed what happened to him: the latter gaid “ I am done for, brother, my bowels have come
out”: just then the 3rd and 4th witnesses came Up; the deceased told Venkadua to go for the Ist
witness and told both those witnesses that it was Madargada who had stabbed hiw.

The 3rd and 4th witnesses Venkadu and Kadupulavada depose that they were lying on
watch together near an onion-heap, when a cry was heard—‘“abba! I am a dead man !’ on which
they ran in the direction whence the cry came and met the Appellant with a daggerin his
hand whom Venkadun called on to speak; on which: the latter said ““are you not agare [ am
Pisari Donga Madar Saib. Will you keep quiet or nob ? Ifyou don’t I shall stab you also,’’
Or as the #4th witness says the Appellant said “ don't you know I am Dooga Pisari Madar
Saib. I have just stabbed Chinng Hanumada ; ' I shall now stab you also. Will you keep quiet

or pot 2 ”

Then they went to where the deceased lay and, as they say, on questioning him, the decea-
sed said Donga ' Pisari Madargadu ‘had stabbed ' him : they add that when Ramudu came, the

deceased repeated this statement.

It is contended that the deceased would not have simply said to the first person whom he
saw that he had received a mortal wound without saying who had inflicted it, and then bave
told two others who came up later that it was the Appellant who had stabbed him : and
that it is so extremely improbable the Appellant shoald have proclaimed himself by name as the
murderer that the evidence of Venkadu and Kadupulavadu should be entirely discredibed.

The manner in which the deceased first spoke to Timadn may be acconnted for by the former
being aware that the latter had seen the Appellant and the deceased straggling with him ;
while to the other two, not knowa by him to have seen the Appellant, he might well say who his

assailant was.

As to the Appellant’s addressing the 3rd and 4th witnesses as he said to have doue, it is not

incredible that elated with a sense of injury revenged, and angered by the possibility of resis-
h with a view to terrify and deter those who challen-

tance or attempt at capture, he should, bot
have proclaimed himself as it is said he did.

ged him, aod glorying in what he had done,
es in the evidence as to what precise words the deceased
g to whether the deceased did or did not speak to the lst
hose discrepancies are such as to justify us in dis-

There are no doubt discrepanci
and others nsed when speaking and a
witness Ramudu, but we canoot say that t
crediting the evidence of the witnesses as a whole.

The evidence of the 5th witness Kristnappa, the Karnam, is material in so far as it goes to
show that on information given on the night in question he weanb and fonnd Chinna Hannmadu,
the deceased, speechless and stabbed in the bowels : he farther deposes that a Mahazar or report

7

Asregards motive then, it appears that (in February 1885) there was a fight between the
people of the Boya caste to which the deceaged Chinna Hanumadua and the priucipal witnesses
for the prosecution belong, on the one side, and the ° Prarakas’ or Massalmen on the other, the
Appellant being a Paraka, and after that the Appellant left the village and was not again seen
there apparently before the night of the 4th Jane : it appears further from the evidence that the
Boyas suspected the Appellant and another of having in the fight in February killed Boya
Pedda Hanumadu. 2

The latter and the deceased Chinnoa Hanumadu were brothers, and the lst witoess for the
prosecation Ramudu is a brother of theirs,

This witness states that he and his brother the deceased had been making efforts to get the
Appellant arrested. Another cause of enmity is deposzed to by the 2nd witaess M. Timadu and the
3rd witness Venkadu, viz. that the Appellans suspected Chinna Hanumadn of having stolen grain
from Appellant’s house.

It i.s contended by the learnéd Counsel for the Appellant that the existence of such cause
for enmity is yeason for hesituting to believe the ovidence of the Ist, 2nd and 3rd witnesses for
the prosecution, T'he question is whether by reason of ill-feeling and revenge these witnesses
falsely charge the Appeliant witha crime committed by another, or whether that ill.feeling
accounts for the attack on the deceased. 3

The 4thlwitness Kadupulavadn, who also gives evidence which, if believed, tells most
st:opgly{ sgainst the accused, is not shown to have had any cause for personal hostility towards
the accused.

‘We agree then with the Sessions Judge that some motive is disclosed.
As to the confessional statements, we shall exclude them from consideration.

The form in which the Appellant was first interrogated by the 2nd Class Magistrate, Bel-
lary Talug, °‘f the 4th November 1885, Exhibit D, is such that it is impossible to treat the
statement which follows as a statement voluntarily made.

The question “ It appears that you have committed murder and absconded by escaping from
cnstody ; you have now come ; what do you say?” is an extremely improper question.

The statement, moreover, does nok contain a cortificate at the foot thereof in the terms
required by the Code of Criminal Procedure. But principally on - the ground that the
record not only does not go to show that it was ascertsined that a statement was about to be
voluntarily made, but rather shows that it was the result of an interrogation which no Magistrate
should have put, we exclade it. As for the statement () it does nof clearly appear whether
this was made before or after the preliminary inquiry had commenced. y

In the former case the same objection applies as in the case of Exhibit D, the first question
rst Gonegondla Marder ?” and if taken after the prelimi-
sible by reason of the questions puf ot being questions
vidence against the Appellant, The state-
Deputy Tahsildar:” as such that officer had

being ‘¢ what do you say about the fi
nary inquiry had began, it is inadmis
put for the purpose of explaining facts appearing in @
ment farther purports to be signed by « C. Setaram,
no jurisdiction to record such a statement.

Before the committing Magistrate the Appellant alleged that these so called confessional

statements were not in fact made by him.
Grat foar witnesses for the prosecation is true

The question is whether the evidence of the
ghtly convieted, if not he should be acquitted.

in substance or not : if it is, the Appellant was ri

1t is objected o the eviden

deceased and thab both were likely to. falsely accuse the Appellant ; this argument has been con-

sidered above ; (2) that while in one

co of the lst witness Ramudu (1) that he is a brother of the

part of his deposition the witness says.tbat his brother,




IN THE HIGH COURT OF JUDICATURE AT MADRAS.

Wednesday, the fifth day of May,
One thousand eight hundred and eightjgiz.
PRESENT ;—
Tue Howovrasre Mg. Jusrice MUTTUSAMI AIYAR, c. 1, &

Tae HovouraeLe Mg, JusTice BRANDT,

Reregrep Trisn No. 2 op 1838,

Pisart Tursks Madar Saib alias ) R
Donga Madar Saib. ’4 risoner.

Trial referred by the Conrt of Session of Kurnool for confirmation of the sentence of aohiE
passed upon the said prisoner in Case No. 40 of the Calendar fo 1885.

Crivinarn Arrear No. 43 ox 1886,

Appeal by the prisoner against the said sentence.
JUDGMENT.

The Appellant Pisari Madar Saib has been convicted by the Sessions Jadge, Kurnool Division
of murder, and has been sentenced to death, subject to confirmation of the sentence by the Hiol’l
Court. 24

The Assessors, differing from the Sessions Jadge, were of opinion that the Appellsnt is not

guilty.

The Judge was of opinion that one Chiona Hanumada was beyond doubt killed in the
Village of Gonagondla in the Puttikonda Talug O%e night of the 4th Jane 1885, and that,
having regard to certain confessional statements made by the _Appellant and to _the evidence of
the lst, 2nd, 3cd and 4th witnesses for the prosecution whom He describes as eye-ﬁizn;sses Ana
to that of the 5th wituess, there was no reaSonable doubt as to Chinna Hanumadu’s baving been
murdered, and that it was the Appellaat’who murdered him.

Appeal was preferred by the Appellunt on the grounds that the Assessors found him not
guilty ; that no enmity was proved to have existed between him and the deceused ; that the alil:
set up by him was proved, and that be had moreover other witnesses to prove that he was in
Hyderabad on the 4th Juna which witnesses the Sessions J ndge refused to send for and examine ;
that he did not make the confessional statements recorded as made by him before various Magis-
trates ; that not one witness professed to have seen the murder actually committed.

It appearing wheh this Appeal and the Referred Trial were before the Court on the 23rd
February last that the Appellant had been committed chargod with snother murder said to
have been committed on the same night bat shortly prior in time to the alleged muorder of
Chiona Hanumada and also with another murder of one Taliari Boya Pedda Hanamadn, alleged
to have been committed in Febroary 1885, the Sessions Judge was directed to try and dispose of
these cases also—Session Cases 37 and 39 of 1885,

This has now been done.

Owing to the form in which the jndgment of the Session Conrt in Session Case No. 40
of 1885 is put it was difficult, if not impossible, to understand the alleged motive for the murder
of Chinna Hanumadu and the circamstances under which the Appellant 1eft, and, as it was
alleged by the prosecation, retaraed to his village. From what appears in those other cases it is
now possible to gather what was rather hinted ab than explained in the judgment in Session
Case No. 40 of 1885, withoutin avy way prejudicing the Appellant unfairly by reference to
those facts.
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IN THE HIGH COURT OF JUDICATURE AT 1 MADRAS,
@AW day, the M—W day of t///7fw

One thousand eight hundred and eighty-siz.

PRESENT :—

The Honourable e/ﬁ/@/@
The Honourable Mr, Justice I%W,W//

CRIMINAL APPEAL‘NO.‘/Q?J oF 188/

L ke Sonks B, —
L. %@m(/ Mﬁé
'3 ﬂ% / ' ‘ . Appellanis,

. :,,é o ' ( (/%-3“‘;61 /0% ok
44. % ,M, W //ﬁ;”g,gn,;) A
S eurstte Sates B ) "

Appeal against the Sentence of the Court of Session of M

in Case No. @55- of the Calendar for 1885,

@__f// This appeal commfr on for hearing; M—Ge-a—a-sel—nohm
Upon perusing the Petition of Appeal and the record
of the evidence and proceedmas before the Court of Sesswn, %MWW
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evidence is mych relied on but has been specially attacked by the public prosecutor and is
1 think open to one other observation. He last saw 1st prisoner at 11 A.x. and though the
1st prisoner might then have been suﬁ'ering from colic it hardly seems to follow that he could
not have been standing about at 5 par. It is not alleged that he did any act himself but
merely that he spoke: however weak he might have been he could surely have spoken.
Besides I put it to the Dresser whether the prisoner was not much better at 11, as that was
the last visit paid to him. He then pretended that he had been sent for again in the eve-
ning, but had no time to go though hé charged a Rupee a visit. s this trae? Tt is contra-

dicted by the other witness called on behalf of 1st prisoner.
3.

Stress has also been laid on the absence of Arunachella Muppan, one of the origi-
nal witnesses, but if the Zemindar's servants are concerned it does not much detract from

the value of the prosecutor’s evidence that he has been afraid to call one of those who at
first supported him,

The original charge against px;isoners 2 to 4 was dacoity and against prisoner 1 abet-
ment of dacoity. As only five porsons were concorned, inoluding 1st prisoner, it was obvious
that this conld uot stand and I included ls&tpmoner in the first head of charge. Subse-
quently it turned out that 1st prisoner was separated from the others by a crowd at the time

~of the robbery and I amended the charge. Upm the ﬁndm Of ﬂ“’ J BI%, howevor, in which

awg‘mﬂfed assault ana I have dealt

7th August 1882.

8 ) HUTCHINS,
Session Jadgm



SESSION CASE LV OF 1882.

Committed by the 9nd Class Magistrate of Periakulam (R. C. 2 of 1882).
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(1) Servaikaran, (2) Narayanan, T Pyl v e
¥ W,

3z T § o
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w-:-,_‘ e g

Prisoners :— ’
s {(3) Paramasiva Naik, (4) Bangaru.

g

2nd, 3rd and 4th prisoners :—(1) Robbery; § 392, I. P. C.
i :ﬂ{ st prisoneri—............... (2) Abetment of Do., §§ 109 and 302.

Verdict of Jury:— Guilty.
Two months’ rigorous imprisonment and 100 Rs. fine

1st prisoner:— ! At
o or four months’ further rigorous imprisonment.

S P
PR : ' o 75 Rs. fino
Six weeks’ rigorous imprisonment and

2nd, 3rd & 4thprisoners :— : : ;
M T : or four months’ further rigorous imprisonment.

h ) f . -
SUBSTANCE OF CHARGE TO THE JURY:—There is no legal difficulty in this
; 7 :

case. lst witness, Shanmugham Chetty, says that these prisoners are the servants of the
e . g N : hing the

o indar, with whom he is on bad terms; that, as he was approaching t
ds aikanur Z‘ém‘l'n 'mf,o Jvliayan were standin ther ;Tﬁ_:?;‘cn seeing him Ist pri.

soner said, “There is Shanmugh , &% Aﬁ! iak ﬂiﬁﬁ't'ui"bah?"ﬁ

and Vellayan came running and canght L of him, snatched away his head-cloth and

A

veshti &.md' ran off with them. This story is stfppt)rﬁed by the 2nd and 8rd witnesses and
the Munsif chﬁrms the gtatemgnt that Shanmugham came at once and complained to him,
Tt is urged for the ‘defence that these cloths were not worth incurring such a risk and that
the prisoners would hayve not been so foolish as to have commitied a robbery in open day
before all the market people. On the other hand it has been pointed out by the prosecn-
tion that the main object was probably to disgrace Shanmugham, who had just given

evidence against the Zemindar, that publicity "éfas therefore essential and that the prisoners
probably relied on the Zemindar for protection. ' Ev_ep if this was the main object, the

offence would still amount to rbb’hp- takis ; was dishonest, but I shall be glad to

have your opinion upon the motive with
guilty, because it will be right to take it into con

h ‘.ch“.v the pfisohei‘s,,. acted, if- you find them
s‘"ﬂefhti’onfiﬁ'debéi‘miniug the punishment,

2 As to the question of fw‘:ﬁmfﬂ‘ﬁ' - w’ Wm?n&tme,%&o;otwisi 'to‘ >
influence you. You have‘fhg:!;lﬂ‘i‘ what h‘us:‘i)een‘said‘ on either side and the evidence is of g
g e cl}ar-acber, It is said that the evidence that the prisoners are the Zemindar’s
servants is weak (it was Lere gone into), but on the other hand there seems to be no reason
T ould have Tbgen made against them, unless it is true, or they are the Zemin.
the charge and their connection with the Zemindar are true, It jq
whether ﬁhe».‘evidenée for the defence is entitled to credit, The Dressey’s
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wholly insufficient for such an audacious attack as is alleged by the prosecation. On the
cther hand it is argued that these Chucklers are merely the Zemindar’s creaturcs, that his
protection wounld account for tkeir audacify and that the Zemindar’s enmity against these
brothers is not denied. You will weigh what either Vakil has urged upon these points and
you will consider how these Chucklers would be likely to regard the production of a stolen
animal. It is perfectly true that, sitting in this Court, [ am not much affected by the mere
production of a bit of property, which may or may not have been in the accused person’s

possession, but the question is how waould these Chucklers themselves have regarded 1t?

3. Now there can be no doubt whatever about certain facts. Subban and the bullock
were produced. Sella Rautan did come there. The bullock did get away and Kandasamy
did go to fetch it. While he was away, the Head Constable went on with his enquiry, until
Arumugham said that he heard or feaved the Chucklers were assembling to intercept and
beat his brother, and then Masanam and Narayanasamy were sent with him. Sella Rautan
was asked to keep the Chucklers quiet, but returned under the pretence that there was no
row, and yet there is no doubt that there was a very considerable row. - Arnmugham' and
the Constables unquestionably saw s crowd of Chucklers coming armed with sticks from
the direction of the Asary’s house, and, as nanquestionably, they found Kandasamy taking
refuge in that house. The question is, do you believe the other evidence as to .what took
place at the house, which supplfes the missing link in this chain of otherwise adwmitted
events, and do you believe Arumugham or the two Constables who are more than hinted
to be biassed in the Zemindar’s fayonr? Aramugham swears that this gang of Chucklers
actually had the bullock with them but that the Constables refused to stop them, or even
to detain 3rd prisoner, whom he himself apprchended. The Constables deny that the bul-
lock was there, and though they admit the seizure of one man, they declare that they do
not know who Le was and that Arumugham seized him as they were returning to the station

and that he was an innocent passer by.

{. If you believe the evidence asto what took place at the house, then undoubtedly
all the offences charged were committed by some Chucklers or other; and if you give more
credit to Arumugham than to the Police witnesses, his testimony strongly corroborates the
other evidence, while even the Constables do not contradict it. I should also tell you that
every one of those who were present aiding and abetting the violent taking of the bullock
from Kandasamy’s possession and the entry into the house, if such entry was either to re-
move the bullock or beat Kandasamy or commit any other offence or even simply to annoy,
will be guilty as principals, although they did not themselves lay hands on the bullock or
even enter the house. There is evidence however that all these prisoners did enter the

.

house.

5. Kandasamy himself onlygdentifies the 1st prisoner, who came running in advance
of the others. The wife and son of the Asary only speak to the general facts, having been
too much frightened to notice who came into the house. But the Asary swears to all these
prisoners and to their having taken the bullock. He was a servant of the Zemindar until
lately, when he had to give up his employment in an unhealthy climate, and there does not

seem to be any suggestion even that he has joined the faction against him. There is no doubt

that he at once repaired to the station and complained of the damage to his house, and the

3

Munsif shortly afterwards saw the broken pots and crumbled walls. He says that he knew

.three or four before and gave their names to the Munsif and the Munsif’s report mentions

prisoners 1, 3 and 4. It is however a circumstance in 2nd prisoner’s favour that he speaks as
1f he knew 2nd prisoner’s name, and vet it does not occur specifically in that report. Arumu-
gham also swears to all these prisoners and particularly to having seized the 3rd. So does

the witness Shanm ugham Chetty, but I do not think you will place much reliance on him.

5. Fach of the prisoners however gives evidence of an alili. It is curions that the
first two prisoners went together and that tho next three also rely on one set of witnesses.
(This evidence was further examined and is, I think, palpably untrustworthy.) It is also
contradicted by other independent witnesses. The Mu.nsif saw lst prigoner, and Masanam
himself the 2nd and the 3rd to 5th. You will have to say as a Jury whether a dacoity

was committed and whether any of these prisoners were concerned in it. As to the other

two heads of charge you must give your opinion individnally as Assessors.

I might perhaps have amended the 3rd head of charge and asked them to find as
a Jury whether the house-trespass was in order to commit robbery, but this is a matter of
no consequence. I concur in their opinion given as Afsessors. Considering that the pri-
soners” fines will probably be paid for them, I have imposed larger amounts than I should if
I rezarded their own means only, but the entire periods of imprisonment are not too severe

for the offence, which is of a kind which at a place like Bodinaikanur requires stern repression.

[ think that the alleged dacoity of the 16th ought now to be investigated and the
accused, if necessary, committed. T also remark, for such notice as the Superintendent of
Police may think necessary, that the Constable Masanam has been no less than eight years
at the Bodinaikanur Station.

Brd Prisoner admits having 12 months (+ 5 months or 70 Rs.) in 1877 for theft.

10th July 1882.

P. P. HUTCHINS,
’ j Session Judge.
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