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The Malabar Wills Act, 1898.

Communicating to the Public Department the assent of His Excellency the Viceroy and
Governor-General to —, and directing the publication of the Act in English and in the Malayalam

and Canarese vernaculars.
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GOVERNMENT OF MADRAS,

LEGISLATIVE DEPARTMENT.

RrAD—the following paper :—-

From J. M. MACPHERSON, Esq., ¢.8.1., Secretar

M. ¥ ¥ to the Government of India,
Legislative Department, to the Secretary to

islati . the Government of Madras,
Legislative Department, dated Simla, 4th August 1898, No. 1123,
I am directed to return, herewith, with the assent of

His Exeellency the Viceroy
and Governor~Generul signified t
t,‘ Todeclare the t 5 ed hereon’
|

the authentic copy of the Law noteq on
the margin, which Was received with
your letter, No, 47, dated the 16th July
the Governmept of India in the Home

estamentary power of
the Marunmkkatayam or th,

auce, and to provide ryles
revocation and revival of th

pexsens governed by
e Aliyasantara law of inherit-
for the execution, attestation,
e wills of such persona.

1898, to the address of

the Secretary to
Department,

——— .

OrpER—No. 59, Legislative, dated 11th August 1898,
The assent of TTis Excellency the Viceroy and Governor-
municated to the Public Do

partment, and the Act published
Gazetle in English, and in the Malayalam and Canarese vernacu

General will be com-

1n the Fort §t. George
lars.

True Extract, ‘

'}1/ Secretary to Government.

To the Public Department, /

»  Superintendent, Government Pregs,

» Malayalam Translator to Government,

with copies of Act,
»  Usnarese »”

”»

Exd. A R, E.cleston,

O
2 No. 59, LecisLaTive,
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ACT OF THE GOVERNMENT OF MADRAS.

‘ i il received the assent
. rernor of Fort St. George 1n OO‘UHOI : he assent
The f0110V71ng Acf o thﬁ]g 0(‘}2:7]:1)'1101' on the 9th July 1898 aI(l‘,dlg}édSt aorfl ({1:: }P;;(;% ;
Of Hlst}]:X({?ilc(;?g;’ and Governor-General on the 3rd Augus ,
e - . .
i)eri(gfulgated for general information —

MADRAS ACT No. V op 1898,

AN
r of persons governed by the
leclare the testamentary power of persons g b ;,,m_
A, “k(‘ i the Aliyasantana law of inheriance, an ] g "
ARy O P L s y revival of the
M}W“ZZ/Z:L for '/f/ze exccution, attestation, revocation and re f
vide rules , %
wills of swch persons.

ooV d
i i tary power of persons gov erne
> arisen regarding the testament I ' ned
Nbrwew doubti l;av;n? l?)ie the Eliyasantana law of inheritance; ar;(_i ng':::ti tlion
by thg Marumakla aysueh doubts, and to provide rule§ for the exeelt1 (11035’ e esta ;___,
expedl‘f_ 11:31 ?néelfgg;\?al of the wills of such persons; It ishereby enacted :
revocatio :

il [
VO Parr I

Prelimi /.
3 2
1. (1) This Act may be called ¢ The .aatabar Wills Act, 1898.

(2) It extends to the whole of the Presidency of Madras; and

tifica-
(8) It shall come into force on such date as the Local Government by notifica
tion shall appoint in this behalf,

oY T, .ll .A.et
Provided that nothing in this Act shall be deemed to affect the Hindu Wills Aet,
1870.

1 i ; text
9, In this Act unless there be something repugnant in the sul{;::; otrh(;o:ge ! é ,
.(1) ¢ Minor ”’ means any person who shall not have comple
years. & <wins

[PRIC': 9 piet.]

T T A R ST

Preamble.

Sbort title.
Local extent.

Commence~
ment,

Toterpreta~

tion clanse.

‘“ Minor,”

EEn i

e R

s v

# "‘“"’:’“Mf"’ - ‘_'4_‘, .




e

« Will.”

¢t Codicil.””

Persons to
whom this
part shall
apply.
Persons
capable of
touking wills

Will obtained
by fraud,
coercion or
importunity.

Will may be
revoked or
altered.

Saving clause.

i
I3

Porsons to
whom this
part shall

apply.

Ezxecation of
wills and
godicils.

o

MADRAS ACT No. V or 1898.

(2) “ Will ” means any legal declaration of the intentions of the testator with-

respect to his property which he desires to be carried into effect after his death.
(8) ¢ Codicil ” means an instrument made in relation to a will and explaining,

altering or adding to its dispositions. It is considered as forming an additional part
of the will.

Parr II1.

Of Wills.

3. This part shall apply to persons domiciled in the Presidency of Madras who
are governed by the Marumakkatayam or the Aliyasantana law of inheritance.

4. Every person of sound mind and not a minor may by will dispose of ert
which he could legally alienate by gift énfer vivos and shalblr be deeln})edet((: hfsg%eei
always competent so to dispose of such property.

Explanation I.—Persons who are deaf or dumb or blind are not thereby 1 i-
tated for making a will, if they are able to know what they do by it. crevy meapact

.

Ezplanation 11.—One who s ordinarily insane may make a will during an interval
in whieh he is of sound mind. °

Ezplanation I1I1.—No person can make a will while he is in such a state of mind

whether arising from drunkenness or from illness or from any other cause that he does
not know what he is doing. -

5. A will or any part of a will, the making of which bas been caused by fraud
or .cdoercion, or by such importunity as takes away the frec agency of the testator, is
void.

6. A will is liable to be revoked or altered by the maker of it at any time when
he is competent to dispose of his property by will.

7. Nothing contained in section 4 shall—

(a) affect any right established before the commencement of this Aect by a
final decree of a Court of competent jurisdiction ;

(&) authorize a testator to deprive any persons of any right of maintenance of
which, but for section 4, he could not deprive them by will;

(c) affect any law of intestate succession or authorize any testator to create in
property any interest which he could not have created prior to this Act.

Parr III1.

Of the Ezecution, Altestalion, Revocalion, Alteration, and Revival of Wills.

~ 8, This part shall apply to persons governed by the Marumakkatayam or the
Aliyasantana law of inheritance whether they are domiciled in the Presidency of
Madras or not.

9. All wills and codicils made on, or after the date of the commencement of this
Act within the Presidency of Madras and all such wills and codicils made outside the
said Presidency so far as relate to immovable property situated within the said
Presidency must be executed according to the following rules : —

1st.—The testator shall sign or shall affix his mark to the will, or it shall be
signed by some other person in his presence and by his direction.

2nd —The

W A 4
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MADRAS ACT No. V or 1898. 3

9ond.—The signature Or mark of the testator, or the signature of the person
signing for him, shall be so placed, that it shall appear that it was intended thereby
to give effect to the writing as a will. .

3rd.—The will shall be attested by two or more witnesses, each of whom wmust
have seen the testator sign or affix his mark to the' will, or have seen some other person
sign the will in the presence and by the direction of the testator, or have received
from the testator a personal acknowledgment of hl‘s signature or mark, or of the
gignature of such other person ; and each of the witnesses must sign the will in the
presence of the testator, but-it shall not be necessary that more than one witness be
present at the same time, and no particular form of attestation shall be necessary.

10. If a testator, in a will or codicil duly attested, refers to any other document
then actually written, as expressing any part of his intentions, such document shall

.

be considered as forming a part of the will or codicil in which it is referred to.

11. No person, by reason of interest in, or of his being an executor of, a will,
is disqualified as a witness to prove the execution of the will or to prove the validity
or invalidity thereof.

192. No will or codicil, nor any part thereof, shall be revoked otherwise than
by another will or codicil, or by some writing declaring an intention to revoke the
gamo and executed in the manner in which a will is hereinbefore required to be
executed, or by the burning, tearing or otherwise d‘estroy_ing the same by the testator,
or by some person in his presence and by his direction, with the intention of revoking
the same.

18. No obliteration, interlineation or other alteration made in any will after
the execution thereof, shall have any effect, except so far as the words or meaning of
the will shall have been thereby rendered illegible or undiscernible, unless such
alteration shall be executed in like manner as hereinbefore is required for the execution
of the will ; save that the will, as so altered, shall be deemed to be duly executed if
.the signaturc of the testator and the subscription of the witnesses be made in the
margin or on some other part of the will opposite or near to such alteration, or at the
foot or end of or opposite to a memorandum referring to such alteration, and written
at the end or some other part of the will.

14, No will or codicil, nor any part thereof, which shall be in any manner
revoked, shall be revived otherwise than by the re-execution thereof, or by a codicil
executed in manner hereinbefore required, and showing an intention to revive the
same ; and when any will or codicil, which shall be partly revoked and afterwards
wholly revoked, shall be revived, such revival shall not extend to so much thereof as
shall have been revoked before the revocation of the whole thereof, unless an intention

to the contrary shall be shown by the will or codicil.

15. No will or codicil made by a soldier employed in an expedition or engaged
in actual warfare or by a mariner at sea and no revoeation by such person of his will
or codicil shall be deemed invalid by reason only of such will, codicil or revocation
not being made in accordance with the provisions of this part.

H. TREMENHEERE,
Secretary to Government.

MADRAS: PRINTED AND PUBLISHRD BY THE SUPBRINTENDENT, GOVERNMENT PRESS,

Incorporation
of papers by
reference.

‘Witness not
disqualified
by interest or
by being
execntor.
Revoeation of
will or codieil.

Effect of
obliteration,
interlineation
or alteration
in & will,

Revival of a
will or codicil.

Execution
and revoca-
tion of will ox
codicil by
soldiers or
mariners.



N
Ak
. &

Ju#le DEPARTMENT,

Papers to be read in Proceedings : —

Al Lot ires

Again G.0., dated ‘ - - 189 , No. . R

I | Again G.0., dated 189 , No. .
: ,: . ‘ - o Tl , o 3
5 , Current NO- %e of lb‘Qf', dated % —ﬁg.gh‘om @/ﬂ B M

§ . y 189,

§ ! 99 ”

] *

RDEL AG o £ 8 2 Lof B

W & /,.///L.,Q,) o A S

~
N
}"




% v‘“dﬁ? gﬁ{ﬁ Lo R w:‘»

YA,

s
-
o
b y Y
g -~ Vi
Rt Y -y ,.}&* x0T
© e
- B e - .

»

t\&‘:’ ) x
| =
-l LI
.
s
w,
.
. ..“q‘u
R R
N
. ;

]

&) o A
- | -
A i - — .
f
.
E o . .
o Hoacd N
P
.
N [
it .
i .
.o .
!
f
; B
v -
f
.
.
)
.
N
:
A ' :
v g
.. ‘ - '
: W
B
. .
. .
{
i .
gt
'
-
»
-
.

A == Copy in full,

B == Not to be copied.
P =z Copy abetzact only.
Q== Oopy heading only.

N




	Image00007
	Image00008
	Image00009
	Image00010
	Image00011
	Image00012

