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| Government of India.

issued, 1 am to ask th .
bhim were solemnized under clause (1) or clause (

having been married is given as native.
M of the Native
it | Marriage
alliance with er Majesty,
has nothing whatever to
therefore have no power

.., §¢ Native”
% Ythe list do mot help
‘ Jopposite the name of the Revd. A. Gehring. '

7 1in that column probably
- VState, and that the parents of the bride are subjects of the Queen.
~ it may be dis
Hects of the Pudukkdttai State.

in the same column opposite the
harties apparently is meant,
to require amendment to make the matter clear.

in entries Nos. 16, 94 and 28,
Jast column of that list, the persons

ascertained, in the case of each of the persons mentio

Nos. 1043, 1044, PusLIC, 16T Aveust 1898.

NUUNNUUUUUUPPPPRVENSSSee el (e

it should be found that no license was
whether the marriages solemnized by
2) of section 5 of the Act.

If, in Mr. Zorn’s case,
that it may be ascertained

() Tn column 6 of list A the nationality of each of the persons mentioned as
Tf this means that the parties are subjects
State of Pudukkéttai, I am to point out that the Indian Christian
. which extends to the territories of Native Princes and States in
in so far only as regards Christian subjects of Her Majesty,
do with their marriages, and that the Government of India

to move in the matter.

(¢) 1t is mnot understood what 18 intended to be conveyed by the term
as used in columns 5 and 6 of list B. The remarks in the last column of
to make the point clear, except in the case of the first entry

The remnrks against the second entry

Act, 1872

mean that the bridegroom 18 @ subject of the Pudukkdttai
I am to ask that

tinetly stated whether the persons concerned are DBritish subjects or sub-

(d) T am next to point out that the meaning of the expression « not known n
fourth entry is not clear. The parentage of the

but either the heading of the column or the entry secms

\‘ (¢) The Actdoes nof scem to apply at all in the cases of the persons mentioned
in list O if, as 18 surmised from the remarks 1in the

married are subjeets of the Travancore State.

th the permission of the Governor in Council, it may be
ned in the lists submitted whose
are or are not subjects of Her
list B would answer the

T am to request that, Wi

marriage 1s considered to be invalid, whether they
Majesty. Remarks similar to that entered 1n column 8 of
purpose the Government of India have in View.

(f) The first entry in column 3 of list B against the

name of the Revd. T.
Pacsler seems to be misleading. The licenses in the revised forms prescribed in

the Proceedings * of the Madras Govern-
ment for June 1892, which appear fo
; v have been given to the Revd. T. Paesler
in that year, quthorized him to solemnize marriages and grant certificates in the
Native State of Pudukkéttai. But all the marriages shown in the list as having been
golemnized by Mr. Paesler appear to have been solemnized prior to that year under
the original licenses which he held and which it is understood authorized him to act
only in the territories subject to the Government of Madras. If this is correct, 1t

jgeems necessary to amend the entry.

(3 (g) Inlist C it is stated that the m-arriages therein mentioned were solemnized
by a native catechist of the Church Missionary Society within Travancore territory.
1Apparent1y a license was gran’ged to him under section 6 of the Act ; aund the questim

rises whether 2 pative catechist can be held to be a minister of religion. : 1 am t»

* No. 382, Publie, dated the 4th June 1892.

sk that a copy of the notification publishing the license may be forwarded for the
finformatiou of the Government of India. The license in this case should apparently

have been granted dnder section 9 ; but, whichever section it was granted under, the
jcense is soid to have been expressly ¢ restricted to the territories subjeet to the
{l(}overnment of Madras” and the action taken under it in Travancore, therefore, clearl

lrequires to be validated by legislation. ' ’ y

! X .
4. T am to request that in place of the present lists new and complete lists, pre-

]pa,red in acco_rdance Wi.th the remarks. ar_xd suggestions conveyed in this letter, may
with permission of His Excellency in Council, be submitted to the Government 0;
\ ndia.

§
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4 Nos. 1043, 1044, Pusuic, 1618 Aucust 1898. :

! i 5. The Government of India observes that the Indian Christian Marriage Act

1 : lo wi arriaces of subjects of Native States, and it
! has nothing whatever to do with thg marriages (v)vhether s o R ntics are sube
Ospin—No. 1043, Fubli, dated 10th Sugust 1595, ?Sks thfaggrml\?f;jzgt;%} Sh&?itg S:?:irllgee:: }tlhcizslsSSequest His Exeellencl})’ the Governor
The Government of India will be addressed. b gzegsoﬁncil desires me to refer more full.y than has hitherto b((;,en (ti.one to V'Efv;lc; 3;1 E;tiiosl}g:
4 hich arise 1n connection with the marriages now under cons'lt efré 10111;ilem en the licts
(True Extract.) i. Y& and B were originally prepared, care was taken to omi tl?}? bem (ﬁf sons whe
b were known not to be Christian subjects of Her.Ma]esty a o e e O oaia H?ns;
TOKFE 1 whose status was doubtful were however m(_}luded. e entries : e
G. 8 P.O.I\,] S, 1 Persgng of those lists relate only to residence at the time of the marriage trom w 1(}:1
Clicf Secrelary. 5 A ertal lue to nationality can be obtained. With regfzrd thgretg)re to all the
no certain clue 101 marriages mentioned in list A, and the
Nos. 1, 4,9, 10,11, 13, 14, 16, 17,20, 21 and  tyelve * casesin list B in which informa-
. 02, tion as to the parentﬁgshangltﬁlaee (;f 21;2};
- i *1s 1 ‘+ ean only be said that one or both © e parties ar
tn(l);t avalilz:? 1§e0;t;18e;ntc}?$pll§tii{sg s(:u{)ljectz. His Excellency the Governor 1;1_0}(;1111(31
T am directed to reply to your letter, No. 262, dated 13th July 1897, on the 00 (il:\:Vbtful whether the presumpﬁon thus raise(} that the parties were Britis B:lé -t
subject of the illegality of certain marriages solemnized in the Native States of oot 1d be sufficient to justify legislation with regard to their marriages. Dbu
Pudulckéttai and Travancore. ";(?1? rvggrter being one for decision by the Govelilnment of b[ndlq, tl]u?1 elzlailﬁ":u:: ;11;36
# 1 > 1 cases of this nature have now been 1nCuCed -
mChtdleiiisltr: XN( 11)1::3;1 BA(lll)’.cheNo. 3 in list A, however, in which the bride is dead atud
’ e; ?101; k;lr)wn whether there isany issue, has been emitted, as in that case it scems
‘n nnecessary to undertake legislation.

6. The second question alluded to above relatf?s to marriqge.svinsx‘lv};mh (Xli Efnlickg
E artieé was a British subject and. the other a _Su.b]eet of a)atnef ‘i e.nts wivven i;’l
o i i seient indication of the mation 8y
¥the last column of list B is a sufficient 1n fhere O ot Livt min  casesof i
+ Nos. 2, 3, 5, 6, 12, 15, 18,19 and_24. nature, while List ((13, as j_l};}{:dyl rﬁ{)n-
f . : or similar conditions. e Indian
it ‘s three instances of marriages under simi L
; I%n?i,i;rfri\t;::riaﬂe Act, 1872, applies, as the Government of India rerrﬁ?lgksa f’ﬂ};l:z
I;;:tian subject?; of Her Majosty, and on this ground. it ‘Would apgeax: th a Ik])?ecigland
b can validate marriages in which one of the iFa;tles 18 EOtsape:fl(l)lrinizlé i]he 7 had
i herefore not have been valid even 1f the minister : :
mh :;02:-? tli(ca;;-sedb . at the time when the lists were prepared, howeve;, }:h?l Exi;eeld
o pthg G}orvernor id’ Council had some doubt as to t}le leggxl effect (;) sue lI)n o
:,:ziages They were therefore included in the :}lilSt with abwew to ave?f‘::::inen)t,ered
' ; R o : .on. They have now been removed
} Vide G.0., No. 65, Ecclesiastical, dated 18th  Section 47 of Act V of 1865 re wires that jovernment of india upon the question y
the issue of a licens 1 2

April 1872—Enclosure 10. b ental lists B (2) and C (1)

! ’ the ¢ shall be notified injE su};plf:? the twenty-f(()u)r entries in list B, twenty-one have already been referzi(’.

made.  No copies of the licen d to Bjpette, but no such notification waelll ' ining three consist of Nos. 7, 8 and 23. In the two latter cases tI'e
‘ ses granted to Mr. Zorn are forthcoming, but probably e - The rer;l‘a egans or Kurasians and may be presumed 0 be British subjects.

{he wording was the same as that of thd part1es ariiq J::?an therefore be validated. With regard to No. 7 it 1s now observ.e((]i

1censes granted in 1866 under the samdilk hese }rln alt; :dg(a has apparently died without issue and the bridegroom has re-marrie

ACt: o the Revd. W. Bowden, copies of ?t : 2 rj‘N 0. 24 in the original list B). In this case therefore no legislation 18

which accompany this letter. § Woide entry No.

t}. Clauses (b), (¢), (d) and (e) of paragra

certain matters connected with th p

Jocossaty: ‘ }v. the Government of
hs 3 of the let K © . of paragraph 3 of the letter under reply,
ueation. . ter under reply relate tolll¥ i 8. OIiI;t :L:\ljse t(h ]30 th eP entgry Ii)n column 3 of list B, against thel name dobeehv_d.
word * nationality ” in the head; of lists A and B - I1)a Psler is misleading, as all the marriages which have been so emfmzed y him
«ace” The ¥y B n the heading of the column was impr 1 o X ae },1 ve taken place prior to 1872, when the revised licenses referred to were
. wording has now been amendeq. properly used instead offippear to ';h (tovernment of 1ndia’s Jiow is correct, and the entry has been amended.
In the heading of column 8 of ranted. °
entered instead of ¢« parentage and

Rr. Paesler was in 1892 granted revised licenses in supersession of those given to
3 AT 3
' lace th 9 was inadvertent] k¥
and the expression “not known” P of birth.

him in G.O., No. 209, Public, dated 11th

This has now be Wi y r i inal list B. August 1876. The first* marriage entered

(d) thus becomes intelligible, Wi{ﬁfened to by the Government of I(i(:(lllizxrftrln ;{}:“ig ¥ " No. 1 on original 28 opposite to his name, however, 1s dated

of list C shows the nationality of th regard to clause (e), the entry in the last colum B2 q June 1876. No trace has been found of the issue to Mr. Paesler previously to

snd 28, while one of the parties We parties concerned. In the case of N;)s 16, 24 §3r st of any marriage licenses, and it is not known, therefore, under what powers

Travancore. Iam to express l‘egr:tS t?; British subject the other was a su'bje(‘ft ol Tgl:;;rriage ;n June was solemnized. Mr. Paesler is now dead, and no further infor-

“ British,” which should have appeared 2‘3 al'll tho entry opposite to No. 24 the wor tion on this point 18 obtainable.

the mistake of a copyist omitted. 1p - .tgh st the name of the bride, was througtile
both parties to the marriage are repo e remaini

rted to be British enbiooty, cludod in thi list (C 3

Lerter—No, 1044, Publie, dated Ootacamund, 16th August 1898, to the Secretary
to the Government of India, Home Departmnent.

2. In paragraph 3 (a) the Government of India asks that copies of the licenses
in virtue of which ea§h of the persons who performed the marriages in question
acted, should be submitted, together with a copy of the gazette notification in each
case. No copies of the licenses in question were kept at the time of issue among the
records of this office, but copies of those granted to the Revd. T. Paesler and catechist

) A] .
CEad s and 3 bqlomon have been obtained and are here
n T ; ]
closures 1, 2 and 3. with forwarded.* These licenses have

. . cn comparison, been found to be identi
with several others issued under the same Act to other PG’rsons Dot Q‘mt‘er?m:dci?,tltc;

present discussion, and it may therefore be presumed that the missing licenses were

also in the same form. Copiest af the
gazette notifications are {furnished as

requested in all cases 2
dugsted except that of

3. With regard to Mr. Zorn, it has now been ascertained
sg?feh among thg records in this office, that he was ﬁcéns;l(lll (zm, ?ﬁ?‘is‘:hprgl(igeﬁ
1872 under sections 8 and 47 of Act V of 1865, and not under Act of April

‘ XV of 1872
which had not then come into force. M

+ Exnclosures 4—9.

§ Enclosures 11 and 12.

list B the word « remarks

2
subjects.
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§ eﬁ.) l{}q ela‘use (9) the Governmen
1}‘7 . echist Solomon were solemniz
oI the Act, and it raises t
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t of India as
* umllﬁlal ‘assumes that the marriages solemnized
tcenses grauted to bim under section 6

he it , k
question whether a native ecatechist can be held to be

a minister of religion. The I
London yosreugion.  The license granted to catechist S
don M1ss10nary Soclety and not %o theL Cltl?n?:ltwmst Solomon (who bolongs to the

Goveram : : 1381

ent of India) w: ; Missionary Soci

. s R doclety as N

marriage between Nu)tiv; C,?hnr(‘lttl'.bw‘w“ 9 of the Act —a liccx)nrsc tou"tl?d l: ?ta;('l('l by the

misled by the expression 18tlans.  The Government of Indiu -.;p:rs(tor lllhcat(t;S of
¢ 3 ave been

this Government m:‘n'riages solemnized by whic .
ot list O B 'ts le;{ter No. 361, Public, dated 1styof Ahl_ﬂh occurs in paragraph 7 of
1t will be observed that section 5 pril 1¥97. and in the heading

“ marriages whi f
. ch m: . . of Act iy e
licensed - * ' » e*m(:‘y b& solen;mzed in India,” * marri ;‘é(\; Oillfbu includes amoug
Y ran 1fi : . ‘10 . .
The use of the word « solenglniZedc?e»rtillfl“f;:.es of marriages bet£cen Il‘\r'l;.(;(ilvbyo‘}my ptrs(nl’
correct.  Copies of the li 1s connection a tve Uhristians.’
icens < , ears .
accompany this letter, ses granted and of the gazetpt,g notitti}(lzizsclee tot}mve ll))een
on the subject

10. The new and .
the request contai complete lists which ha
i ined in ve been prep: i .
which they now contain _wil{mgisleét:zeﬁtre herewi prepared in accordance with

sufficient to enable the Government of Ly ency the G

. overnor in ( ;
dia to arriy Council trusts, prove

¢ at a decision in the matter

G. STOKES,
Clivef Secretary.

Ex4, 0, M, Thumbuswamy,

[Appendia,

th subumitted. The iuformation &

QM. w"*‘.-W"’

Nos. 1043, 1044, PusLic, 1618 AUGUST 1898. 7

APPENDIX.

——

ENCLOSURES.

1.

~ His Excellency the Governor of Madras in Council, under and by virtue of the
fauthority contained in and conferred by section 6 of Act XV of 1872, passed by the
‘Governor-Greneral of India in Council and entitled ¢“The Indian Christian Marriage
LA ct, 1872, hereby licenses the Revd. Ludwig Trangott Paesler, Leipzig Evangelical

49

hid Act.

As witness the hand of His Grace the Duke of Buckingham and Chandos,}

| " overnor of Madras in Council, this eleventh day of August 1876.

(Signed) ~ BUCKINGHAM AND CHANDOS.

———————

2.

His Excellency the Governor of Madras in Council, under and by virtue of the

authority contained in and conferred by section 9, Part I of Aect No. XV of 1872,
fpassed by the Governor-General of India in
'Christian Marriage Act, 1872,” hereby licenses the Revd. Ludwig Trangott Paesler,
“ Leipzig Bvangelical Lutheran Mission, stationed at Pudukkéttai, to grant certificates
i of marriage between Native Christians in accordance with the provisions of the said
i At within the territories subject to the Government of Madras.

; As witness the hand of His
| Governor of Madras in Council, this eleventh day of August 1876.

Council and entitled ¢The Indian

Grace the Duke of Buckingham and Chandos,

(Signed) BUCKINGHAM AND CHANDOS.

e

f: 3.

b1 ! His Excellency the Governor of Madras in Council, under and by virtue of the

.\ \uthority contained in and conferred by section 9, Part I of Act No. XV of 1872,

"\ assed by the Governor-General of India in Council and entitled ¢ The Indian

. [#hristian Marriage Act, 1872,” hereby licenses catechist Visuvasam Solomon of the
jpondon Missionary Society, Nagercoil, Travancore, to grant certificates of marriage

Y\etween Native Christians, in accordance with the provisions of the said Act, within

' / | he territories subject to the Government of Madras.
the Duke of Buckingham and Chandos, .

As witness the hand of His Grace
?iovernor of Madras in Council, this nin,

(Signed) ~ BUCKINGHAM AND CHANDOS.

senth day of June 1877.

—_—

4.
Extract from the Fort St. George Gazelie, dated 15th August 1876.
ECCLESIASTICAL DEPARTMENT.
Ootacamund, August 11, 1876.

TUnder section 9 of ¢ The Indian Christian Marriage Act, 1872,” the Revd. Ludwig
rangott Paesler, of the Leipzig Evangelical Lutheran Mission Society at Pudukkdttai
18 been licensed to grant certificates of marriage between Native Christians. ’

N

|

i

E.utheran Mission, stationed at Pudukkottai, to solemnize marriages within the terri- |
pries subject to the Government of Madras in accordance with the provisions of the .

I

e



between Native Christians.

- |
{
.Nos. 1043, 1044, PusLic, 16tu Avocsr 1898. 1
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ExtraAcT from the Fort St. George Gazetle, Part 1, dated 19th June 1577. - Rcad"’th

Fort St. George, June 19, 1877.

MagRiaGE LicgNse. :
Under section 9 of « The Indian Christian Marriage Act, 1872,” Catechist Visu-

L

i A
am A A A~

e A e P

o :
Nos. 1048, 1044, PusLic, 1618 Averst 1898,.’
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G.0., No. 693, TFeclesiastical, dated 12th April 1872.
.0., No.

; A WARZ, Senior of the Leipzig
1 from the Revd. J. M. N. SC » Senior of oo -
e};::xllj)g“ell?(g{elti{h;:an Mission, Tranquebar, dated 4th April 187

i > lav before His Excellency
.quest that you will please to lay . xcelle
I have the h((l)(r)ll?:giltot}:‘i(;ql;ly petition 1n beha!f of several o:}(lialil;ﬁiglnﬁs:gi z gg
the Govertr v lical l.utheran Mission for hcenses.under e e o % (e
the Leipuig e :zino them to solemnize matrriages under sectlo
tal

. ! 4 1865, author1
vasam Solomon, of the London Missionary Society, Nagercoil, I'ravancore, has been & Act No. V of ;

licensed to grant certificates of marriages between Native Christians.

(8°  ned) D. F. CARMICIIAEL.
Chief Secrclary.

B ”
]
6 re ,,

“Exracr from the Fort 8t. George Gazelte, Part I, dated 27th May 1879, |

EccLEsIASTICAL DEPARTMENT. o« 1
1 b

Ootacamund, May 23, 1879. :

MARRIAGE LicENsES.

Under section 9 of “ The Indian Christian Marriage Act, 1872,”

72,” the undermen- ,
tioned persons have been licensed to grant certificates of marringe betwcen Native i
Christians : — i

The Bevd, Friedrich Karl Alwin Gehring,
Mission, Kumbakénam, Tanjore District.

of the Leipzig Evangelical Lutheran

7.
t 8t. George Gazctte, Part 1, dated 9th Novembor 1886.
Fort 8t. Qeorge, November 4, 1886.

No. 96.—Under section 9 of the Indian Christia
the Revd. E. L. Dachsett, of the Lutheran Mission,

certificates of marriage between Native Christians.

ExTRACT from the For

.

Trichinopoly, is licensed to grant )

(Signed) H. E. STOKES,
4g. Chief Secretary.

——ena.

8. '
Extract from the Fort 8t. George Gazette, Part I, dated 27th March 1888.

EccLEsiasticaL DEPARTMENT.

Fort St. George, March 27, 1888, .,
No. 41.~—Under section 9 of the Indian Christian Marriage Act (XV of 1872)}
the Bevd. Karl 'ljrapgott Rueger, Missionary of the Leipzig gEvangelica.l Luthe :t
Mission, Madras, is licensed to solemnize marriages and to grant certificates of marriag

(Signed) . E. STOKES,
: Okief Secrelary.

S———

9.
Exyract from the Fort St. George Gazette, Part 1, dated 1

Fort St. George, March 31, 1888,

- MARRIAGE LickNsgs.

No. 49.—Under section 9 of the Indiag Chrict; .
the Revd. Theodor Meynor, Mission . ol;dtlﬁn Christian Marriage Act (XV of 1872

.3 S ary ¢ Leipzig Evangelical Lutheran Missio

Trichinopoly, is licensed to grant certificates of marriage bcgween Na‘:ivl; Christians,
(Signed) H. E. STOKES,

Chief Secrelary.

Oth April 1888,

2

4]

Y

! B
(e

’,
i3 i he Act V of 1865, passed by
t . i in and conferred by section 8 of the Ac ;.

‘auth((;myrflzgt?;:ligrallno?nln((l:ia in Counc);l, and entitled  An Act to provide for the
/~ 410 (FoVErnor-

n Marriage Act (XV of 1872),

11) and section 47 (Part V) of the said Act, namely to—

g vd. Friedrich Zucker at Trang sbar.
The Tte Ernst Grabl at Poreiar.

Heinrich Beisenherz at Ne, patam.
Carl Manthey-Zorn at Pudukkéttal.
Alfred Grubert at Madras.

”
»

Order—No. 65, Eeclesiastical, dated 18th April 1872.

(-
b

The licenses applied for will be granted.

(True Extract.)
(Signed)  D. F. CARMICHAEL,

Ag. Secretury to Government.

———e

11.

His Excellency the Governor of Madras in Council, under and by virtue of the
i

i i i ing the Christian religion,” .
izati arriages in India of persons professing : 810!
' mlemmzfltloze: fthz;n Revf William Bowden, senior, of the Narsapur Baptlstf Dﬁzs&g:ﬁ,;
 berehy hciezg marriages within the territories subject to the Government o
70 :(élceorz?ance with the provisions of the said Act.
10

witness the hand of Sir William Thomas Denison, Governor of Madras, 1n
“ounﬁﬁ this twenty-seventh day of February 1866.
J )
!

(Signed) W. T. DENISON.

S ———

12.

:s Excellency the Governor of Madi'as. in Council, u%lerfagdtb§0V1fvtu:f 01f8t6h5e
i H}s xxclfaine d in and conferred by section 4‘7, Part q 3“ Zn A(;t to rovidé
. uthority ctcil Governor-General of India in Council and entiled o Christign relis
ppossed byl eniza\tion of marriages in India of persons profeSSfH;% Ifa tist Mission
A ﬂ:? " e? licenses and authorises the Revd. W. Bowden }? _ t'e Pin ocoordance
friom, herioygmnt certificates of marriage between Native (i;'n:t 12) n:iw Government
. S et i e
?Ivaz!:at%tr’provisions of the said Act within the territories subj
} ¢ Madras. ness the hand of the Right Honourable Francisb Balx'gté7 Napier, Kt.,
y: ve‘:x?o:v (;anadras in Council, this twenty-second day of October '
9’0

ty (Signed)

S i
P

NATIER.

3
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No. ¢ , Pusuc, W ‘.l.f‘IAqun 1898.
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| A
PUBLIC DEPARTMENT. y/j\ R
: E}/ d. i bas nothing whatever to do with the marriages of subjects of Native States, and it

BB sks that it may be distinctly stated in each case whether or not the parties are sub--

: = . s

Lnnngfirom / Q} - !:

Tue CHIEF SECRETARY 7o tuz .
- o VFO}IT‘;.S"I)';V ‘GEORGE,
To [ARERRT N

G

Taz SECRETARY 10 THE GOVERNMENT or INDIA, i
A ; ! ,
Co : . Houe DeparTyant.

Sir,

T am directed to reply to your letter, No,
subject of the illegality of certain marrages ffﬁ;ng{‘zfg 13th July 1897,
Pudukkéttai and Travancore. In the Native Btates

2. In paragraph 3 (a) the Government ' : ‘
in virtue, of which each of the persons wh(c);f ;:&?ma:gs that copies of the licen®
acted, should be, submxttgd, togefher with a copy of th the marriages in quet
case. ,N(f) copies < of the licenses in question were kept at tguétte noification in)
records of this office, but copies of thase granted to the Rev?l gneP:;issue oo

- 1. er and cate

Solomon have been obtained and are

| f_E»nelo_qdrres‘ 1,2and 3,

present discussion, and it may therefore be' presumed that

.“
Y %; Ry

uly 1897;‘@21%“&9

,J noecessary to undertake legislation.

. with forward d.* These i

- e : ' JoTwarGed.”  licenses ha¥
i sl st e e th s S, U e
t the mmsmg lieenses weré

No. , PusLIcC, Avgusr 1898. ‘

ot

' In the heading of column 8 of list B the word “ remarks” was inadvertently
pntered instead of ¢ parentage and place of birth.” This has now been remedied
and the expression ‘“‘not known” referred to by the Government of India in clause
[d) thus becomes intelligible. With regard to clause (¢), the entry in the last column
¢ list C shows the nationality of the parties concerned. In the case of Nos. 16, 24
bnd 28, while one of the parties was a British subjeet the other was a subject of

ravancore. 1am to express regret that in the entry opposite to No. 24 the word
¢ British,” which should have appeared against the name of the bride, was through
ho mistake of a copyist omitted. In all the remaining cases included in this list (C)
hoth parties to the marriage are reported to be British subjects.

5. The Government of India observes that the Indian Christian Marriage Act

octs of Her Majesty. With reference to this request His Excellency the Governor

o A& Council desires me to refer more fally than has hitherto been done to two questions
‘GOVERNMENT op . +§ihich arise in conneetion with the marriages now under consideration. = When thelists

@ :nd B were originally prepared, care was taken to omit from them persons who
Fere known not to be Christian subjects of Her Majesty at the time of marriage.
Bcrsons whose status was doubtful were however included. The entries in columus
and 6 of those lists relate only to residence at the time of the marriage from which
o certain clue to nationality can be obtained. With regard therefore to all the
, marriages mentioned in list A, and the
Nos. 1,4,9,10,11, 13, 14, 16, 17,20, 21 and  tyelve * casesin list B in which informa-
2. tiou as to the parentage and place of birth
not available or is incomplete, it can only be said that one or both of the parties are
ot known to be other than British subjects. His Excellency the Governor in Council
as doubtful whether the presumption thus raised that the parties were British sub-
bets would be sufficient to justify legislation with regard to their marriages. But
is matter being ome fur decision by the Government of I[ndia, the- names were
reluded in the lists. All the cases of this nature huve now been included in supple-
nental lists A (1)and 8 (1).  No. 3 in list A, hewever, in-which the bride is dead and
is not known whether there is any issue, has been vmitted, as in that case it seems -

o

i o

[

6. The second guegtion alluded to above relates to marriages in which one of the
arties was a British subject and the other a subject of a Native State. Assuming
hat, in cases where the place of birth is not given, the residence q_f parents given in
o last column of list B is a sufficient indication of the nationality of the parties,

PSP C o there ‘are in thaf list nine t cases of this
FNos 2,5 5,612, 16,18, 19 and 24 oaee " whilo List C, as already men-

| [ i‘v , . Lige Ca. . . . . . e N
AR nithe same forni. ‘()Opies.--r ot the pned, contains three instances of marriages under similar conditions.. The Indian

U © 1 Bnolosures 49, .. . i, gazatte notifications ave,, § i
ey o Tequested in el cases, exoept. g

8. With et v ap . o M- Zorg T oPY Wl

» WIh togard o My. Zprm, it has now been  asoert '

search among thﬁ.l‘ﬁ@nr , , i .has

naw -beén.';ascex'tun' : "‘ed, after a”p,(.;,"]o’

[ SRR A

38 ristian Marriage Act, 1872, applies, as the Government of India remarks, only te
. oMb ristian subjects of Her Majesty, and on this ground it would appear that no legisla-
bn can validate marriages in which one of the “parties is not a British subject, and

gel "oh would therefors not have been valid 'even if the ministers performing them had

. - in this office, it : 1 . . :
18721111;1@1-,.a)qet‘;,g;;m‘‘,3‘,~ and 47 of«fﬁt; ’Vg?tlgg;r:i ;ﬁ?ed on the 18th of Aprifji. propetly licensed ; at the time when the lists were prepared, however, His Excel-

under Act XV of 1872,

y the Governor in Council had some doubt as to the legal effect of such mixed

$ Vide é_.'o?',-’ No e‘@}‘gm'h ..‘u-a,i 3;27 S ‘«thlch had .not then come 1 io ‘ ‘therefore included in the list - ith i t decist
6 J D N0, 83, Heolesinstioal; dated 18th... Secti . into foroe, + JEringes. They were: therefore included in the list with a view to & dectsion by the
April 1872—~Enolosure 10, . 2‘._“% o fgg i::ﬂ:&":iii:::iﬁii% requires tha..'t‘: ernment-of india upon the question. They have now been remuved and entered

made.  No copies of the licenses granted to Mr. Zorg are forthcomi
Gracommm llendin e granted in 1ygg

N I PR LTI wd .
4. Clausos (¥), (¢), (d) and (¢) of par, which accompany thi lettefg' copies

the gazette, but no s all bg notn,ﬁ:iv :
but probablyf
¢ as that of thek
Adt to the Rovd, W, Boger: ¢S

B:pplemental lists B (2) and C (@)

7. Of the twenty-four entries in list B, twenty-one have already been referred
The remaining three consist of Nos. 7, 8 and 23. Iu the two latter cases the
kios are Kuropband or Hurasians and may be presumed to be British subjects.
ose marriages inay tHeréfore be validated. With regard to No. 7 it is now observed

olflit the bride has dpparently died without issue and the bridegroom has re-married

certain matterd conpen ] Paragraphs 3 ’ v entry No. 24 in the qngmal list B). .Ip ph;s ‘case therefors no législation is

guestion,  Tn regard o o 1© Tatonalty of g pacncr R4t reply rlate " o

word " nationality ” in (. _llllms 5 and 6 of Jig;s A oy parties to the Imarriages ir kg In clause (f) of paragraph 3 of the letter under reply, the Government of

“ race s Thy Wording hae oading of t;le.columnan , L am to explain that th | points out that the entry in column 3 of list B, against the name of Revd
S 4 10W been amended. | W88 1mproperly. used. inatead off boesler, is misleading, as all the marriages which have been solemnized by him

St
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Extracr from the Fort St. George Gazetie, Part 1, dated 19th'J une 1677.
Fort 8t. George, June 19, 1877, 0

‘o

MakriAGE LIoENSE, )

Under section 9 of ¢ The Indian Christian Marriage Act, 1872.” Catechist Vi \
) 18t Visu- -y {

vasam Solomon, of the London Missionary Societ :
licensed to grant certificates of marriages bel;weenyl,\*St!i‘é.}‘:a3 r(%(l)llll'ist?ars jneore
_ 8.

(Signed)

, has been

D. F. CARMICHAEL,
Clief Secretary.

6.
Exrracr from the Fort St. George Gazette, Part T, dated 27th May 1
EccLesiasTiCAL DEPARTMENT, T
Ootacamund, May 23, 1879,
MARRIAGR LicENsEs,

Under section 9 of “ The Indian Christian Marriace

tioned persons have been licensed to grant eertiﬁzzgzngAct’ 1872, the undermen-

Christians :— . marriage between Native
*

. s
* *

The Revd. Friedrich Karl Alwin Gehring, of the Leipzig Evangelical Luth
utheran

Mission, Kumbakénam, Tanjore Distriet.
*

*

. .

7.
- ExtRacr from the Fort . George Gazette, Part 1, dated 9th Novembet 1886
Fort St. George, November 4, 1886. o

No. 96.—Under section 9 of the Indian Christian Marri e 1R79Y |
the Revd. E. L. Dachsett, of  the Lutheran Mission, Trichinopoly, is foomme to o
certificates of marrage between Native Christians, ,y, , ensed to grant

(Signed) =~ H E. STOKES,
. Ag. Chief Secrelary.

% ’ 8. i ‘
Extracr from the Fort St. George Gazette, Part I, dated 27th March 1888
EccLESIASTICAL DEPARTMENT. .

Fort St. George, March 27, 1888,

No. 41.—Under section 9 of the Indian Christian Marri
the Revd. Karl Trangott Rueger, Missionary of the Leigzggﬁvgst (IXV of 1872),
Mission, Madras, is licensed to solemnize marriages and to grant certiﬁg‘e ical Lutheran
between Native Christians. cates of marriage

(Signed) H. E. STOKES,

Chief Secretary.

=

nas

9

Exrract from the Fort St. George Gazette, Part I, dated 10 .
th A
v Fort St. George, March 31, 1888, pril 1888,

MARRIAGE LICENSES.
No.-49.—TUnder section 9 of the Indian Christian Marriage Act

the Revd. Theodor Meynor, Missionary of the Leipzig Evangelical Lut(XV of 1872),

Trichinopoly, is licensed to grant certificates of marriage between Nati\lrler(a]nhnMiSSion’
€ Christians.

(Signed)  H. E. STOKES
Chief Secr:etary.

£

-

o .v7

10.
G.0., No. 65, Ecclesiastical, dated 12th April 1872.

Read—the following letter from the Revd. J. M. N. SCHWARZ, Senior of the Leipzig
Evangelical Lutheran Mission, Tranquebar, dated 4th April 1872 :—

I have the honour to request that you will please to lay before His Excellency
the Governor in Council this my petition in behalf of several ordained Ministers of
the Leipzig Lvangelical Lutheran Mission for licenses under the Indian Marriage
Act No. V of 1865, authorizing them to solemnize marriages under section 8 (Part
IT) and section 47 (Part V) of the said Act, namely to—

The Revd. Friedrich Zucker at Tranquebar.
Ernst Grahl at Poreiar.
Heinrich Beisenherz at Negapatam.
(Carl Manthey-Zorn at Pudukkéttai.

Alfred Grubert at Madras.

»
»
”
M

Order—No. 65, Ecclesiastical, dated 18th April 1872.
The licenses applied for will be granted.

(True Extract.)

(Signed)  D. F. CARMICHAEL,

Ag. Secretary to Government.

———

11.

Governor of Madras in Council, under and by virtue of the
authority contained in and conferred by section 8 of the Act V of 1865, passed by
the Goernor-Geneml of India in Council, and entitled “ An Act to provide for the
golemnization of marriages in India of persons professing the Christian religion,”

His Excellency the

" hereby licenses the Revd. William Bowden, genior, of the Narsapur Baptist Mission,

to solemnize marriages within the territories subject to the Government of Madras

in accordance with the provisions of the said Act. . .
As witness the hand of Sir William Thomas Denison, Governor of Madras, 1n

Council, this twenty-seventh day of February 1866.

(Signed) ~ W. T. DENISON.

———

12.

His Excellency the Governor of Madras in Council, under and by virtue of the

authority contained in and’ conferred by section 47, Part V of Act No. V of 1865,

passed by the Governor-General of India in Council and entiled ¢ An Act .to‘provui'e
for the solemnization of marriages in India of persons professing the Christian reli-
gion,” hereby licenses and authorises the Revd. W. Bowden of the Baptist Mission,
Narsapar, to grant certificates of marriage between Native Christians, in accordance
with the provisions of the said Act within the territories subject to the Government

- of Madras.

As witness the hand of the Right Honourable Francis Baren Napier, -K.T,
Governor of Madras in Couneil, this twenty-second day of October 1867.

(Signed) ~ NAPIER.
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PUBLIC DEPARTMENT.

Le1TER—from
Tee CHIEF SECRETARY 710 ThE GOVERNMENT oF

FORT 8T, GEORGE,
To ;

Tre SECRETARY t10 THE GO.VERNMENT 61 INDIA
' . ’

Hoxzr DEeparTMENT,

9
¥

Sir,

Iam directed to reply to your letter, No. 262, dated 13t .
subject of the illegality of certain marriages sole;nnized in Ilhg u&};tl.SQ";" on the
Pudukkéttai and Travancore. Ive States of

.2. In paragraph 3 {(a) the Government of India agks i .
in virtue of which each of the persons who performed ttlllltiJl tn(igfif: of the licenses,
acted, should be submitted, together with a copy of the gazette noti%es t‘m Question
case. No copies of the licenses in question were kept at the time of ; i
records of this office, but copies of those granted to the Revd. T Pﬂaslzsxl-u:ngrz;;lg lfh?;
C echis

Solomon have been obtaj
8o ned and are here.
with forwarded.* Thege licenses h:i'i
Acx}G comparison, been found to he identical
¢t to other persous not concerned in the

* Enclosures 1, 2 and 3.

with several others issued under the same
present discussion, and it may therefore b

+ Enclosures 4—4‘%{ : od
. eques 1
‘ Mr. Zopy, " L cases except that of
3. With regard to Mr. Zorn, it has now b .
search among thc? records in this office, that he :f;s ‘i‘isgg:ltaléled, after g prolonged
1872 under sections 8 and 47 of Act V of 1865, and notsing‘; tfilgtlsxt%r f )
of 1572,

Whleh had n .
$ Vide G.0., No. 65, Keclesiastical, dated 18th  Section 47 of (Kegl‘l\?nofcome nto force ;.

. No. 65, : 1865 requi
April 1872— Endlosure 9. glle 18sue of a license shal] he %giri‘:i?e(tihgt
e gazette, but no such notification thzl:

Mr. Zorn are £ X
the WordingP ;agrtheommg, but probably

» the s

§ Enclosures th 11, N licenses granted ip 18(?(1511 zn?f thaﬁ of the
Act to the Revd. W. B er t e same
which accompany this Jogters CPLe® Of

4. Clauses (), (¢), (d) and (e) of para ¥ s letter §,
certain matters connected with the Dationality of ¢
questign. In r(_nga};d. to columns 5 and 6 of Jigtg A ang B ;
word ¢ nationality ” in the heading of the eqlytny oo o 2% 10 explain that the
“race.” The wording has now been amep ded. was improperly used inctead of

made. No copies of the lipenses granted to

«
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ing of column 8 of list B the word “ remarks’ was inadvertenil

enterig g::te};gagf ‘gparentage and place of birth.” This has now been l‘fimedied):
and the expression “not known” referred to by the Government of India in clause
(d) thus becomes intelligible. With regard to clause (¢), the entry in the last column
of list C shows the nationality of the parties qoneerngd. In the case of Nos. !6, 24
and 28. while one of the parties was a British subject the other was a subject of
Travancore. I am to express regret that in the entry opposite to No. 24 the word
« British.” which should have appeared against the name of the bride, was through
the mista:ke of a copyist omitted. In all the remaining cases included in this list (C)
both parties to the marriage are reported to be British sub.](?cts. . .

5. The overnment of India observes .that the qulan Chrlst}an Marriage A‘ft
has nothing whatever to do with the marriages of subjects of Native St.ates, and it
asks that it may be distinetly stated in each case whether or not the parties are sub-
jects of Her Majesty. With reference to this request His Exeellency the Governor
in Council desires me to refer more fully than has hitherto been done to two questions
which arise in connection with the marriages now under consideration. 'When the lists
A and B were originally prepared, care was taken to omit from them persons who

' were known not to be Christian subjects of Her Majesty at the time of marriage.

was doubtful were however included. The entries in columus

gfsgng :)N:fhtolfgsztfliitsl;: relate only to residence at the time of the marriage from which
tain clue to nationality can be obtained. _ With regard th_erefgre to all the

1o certai marriages mentioned in list A, and the
*Nos. 1, 4,9, 10,11, 13, 14, 16, 17,20, 21 and  tyelve * casesin list B in which informa-
29. - tion as to the parentage and Flaee of birth

i al - is incomplete, it can only be gaid that one or both of the parties are
ilsozl (l)(tnz\‘;,vdlil:g 1§e0(:t;19r thaanriti,sh subjects. His Excellency tP‘u_a Governoll; %.Cﬁuncﬂl
was doubtful whether the presumption thus raised that the pa: t}lles§ were, Briiis S:lél -
jeets would be sufficient to justify legislation with regard to their I;larrlages. ut
this matter being one for deeision by the Government of [ndia, the names Weire
included in the lists. All the cases of this nature have now been included in supple-
mental lists Aand B (1). No.3 in list A, however, 1n whllch the br1d9 is dead and 1tis
1ot known whether there is any issue, has been omitted, as in that case it seems unneces-

sary to undertake legislation. . I .
\ uestion alluded to above relat.os to marriages in which one of the

partifs; ;rlfseas‘gfﬁ?s}? subject and the qther a _sub]ect of a.Natlve fS’cate. As.sumu%g
that lin cases where the place of birth is not given, the res1depce of parents given in
o lumn of list B is a sufficient indication of.the nat}onal_lty of the parties,
the last cotum there are in that list nine T cases of this

+ Nos. 2,3, 3, 6,12, 15, 18, 19 and 24. nature, while list C, as already men-

i 1 i arri imilar conditions. The Indian
tioned, contaios three instances of marriages under s

=y rriaze Act, 1872 applies, as the Government of India remarks, only to
8%2::;;?1 ;\lll?)ject;‘» of Her Majesty, and on this ground it yvould aplge_aI: tﬁlat Il])? liglsla(i
tion can validate marriages in which one of the .partles is nota 1}1(1s su {]}?e ) i:nd
which would therefore not have been valid even if the ministers per ormlngH . e113n al
been properly licepsed ; at the time when the lists were prepared, hgwevefr, 1; xpe(i
lency the Governor in Council had some ('10ubt as to the 198?1 effect ({’ suc ll)m}:,fl
marrifges. They were therefore included in the list with a view to a (zicl‘su()in y 3
Government of india upon the question. They have now been removed and entere
in supplemental lists B (2) and C (1). ,

7. Uf the twenty-four entries in list B, twenty-one have already been referr}e]d
to. The remaining three consist of Nos. 7, 8 and 28, In the two la@tgr cases the
parties are Europeans or Kurasians and may be presumed to be .B.I‘ltlSh subjects.
These marriages may therefore be validated. With regard to_ No. 7 it is now observ'ed
that the bride has apparently died without issue and the brldegroqnx has re-marred
(vide entry No. 24 inAlist B). In this case therefore no legislation 18 necessary.

8. In clause (f) of paragraph 3 of the letter under reply, the Government of
India points out that the entry in column 8 of list B, against the name of Revd.
T. Paesler, is misleading, as all the marriages which have been solemnized by him
appear to have taken place prior to 1872, when the revised licenses referred to were
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granted. The Go_vernment of India’s view is correct, and the e
Mr. Paesler was 1n 1892 granted revised licenses in superse:;l:irg,nhﬁ? 2%?2«3&;&%?&

him in G.0., No. 209, Public, dated 11th

* No. 1 Ole(\‘liSt B. August1876. The first* marriage entered

- oppusite to hi . >
93rd June 1876. No trace has been found (%p the issue tl: ﬁ?mf’;e};{): ever, 1 dated ~ ¢
August of any marriage licenses, and it is not known therefore.under V;'hg;'evmusly to
marriage in June was solemnized. Mr. Paesler is now dead, and no £ powers the ,/ ,/ »
tion on this point is obtainable. » and no further informa-

9. In clause (g) the Government of India assumes that the marriages solemnized 1]

by catechist Solomon were solemnized under licen : .
o'%t the Act, and it raises the question whether a :::ivgeriu:::ghggthlm ubnder section 6
minister of religion. The license granted to catechist Solomon (c allll ‘s held to be a
London Mlsswnary.Socwty and not to the Church Missionary Soeix Of elongs to the
Gove}'nment of India) was under section 9 of the Act <a license toL Y as Stat‘?d by the
marriage between Native Christians. The Government of India agrant certificates of
misled by the expression ‘‘ marriages solemnized by ” which occu ppears fo have been
this Government’s letter No. 361, Public, dated 1st of April 1597rs 11(11 paragraph 7 of
of list C. But it will be observed that section 5 of Act XV of 1&’;*?; .10 the heading
« marriages which may be solemnized in India,” “ marriagps perfo eludes among
licensed * * * * to grant certificates of marriages betvggeu I&n;id be any person
The use of the word “solemnized ”’ in this connection appears therefolzetsli’;sual?s-”
ve been

correct. Copies of the licenses granted and of the gazette notificati
accompany this letter. gasette notification on the subject

10. The new and complete lists which have been i
with the request conta@ned.in your letter are herewith subuﬁz:gg?ed’r li: .azeordar}ce
whlcl} they now contain will, His Excellency the Governor in Council tm ormation
sufficient to enable the Government of India to arrive at a decision in ther;lllzttst’ prove
er.

I have the honour to be,
Sir,

Your most obedient servant,

QOTACAMUND,

August 1898. .
e Clief Secretary.

LA

Exd. C. M, Thuﬁbuwm{. t Appen diz.

6».
7 .APPENDIX,

ENCLOSURES.
1.

His Excellency the Governor of Madras in Council, under and by virtue of the
authority contained in and conferred by section 6 of Act XV of 1872, passed by the
Governor-General of India in Council and entitled The Indian Christian Marriage
Act, 1872, hereby licenses the Revd. Ludwig Trangott Paesler, Leipzig Evangelical
Lutheran Mission, stationed at Pudukkdttai, to solemnize marriages«within the terri-
tories subject to the Government of Madras in accordance with the provisions of the
said Act. : ~

As witness the hand of His Grace the Duke of Buckingham and Chandos,
Governor of Madras in Council, this eleventh day of August 1876. :

(Signed) ~ BUCKINGHAM

a—————

2.

A
His Excellency the Governor of Madras in Council, undér and by virtue of the
guthority contained in and conferred by section 9, Part I of Act No. XV of 1872,
passed by the Governor- reneral of India in,Council and entitled “The Indian
Christian Marriage Act, 1 72,” hereby licenses the Revd. Ludwig Trangott Paesler,
Leipsig Evangelical Lutheran Mission, stationed at Pudukkdttai, to grant certificates
of marriage between Native Christians in accordance with the provisions of the said

Act within the territories subject to the Gpvernment of Madras.
As witness the hand of His Grace the Duke of Buckingham and Chandos,
Governor of Madras in Council, this eleventh d?y of August 1876. .

(Signed) ~ BUCKINGHAM AND CHANDOS.

s——t———

8.

His Excellency the Governor of Madras in Council, under and by virtue of the
authority contained in and conferred by section 9, Part I of Act No. XV of 1872,
passed by the Governor-General of India In Couneil and entitled “ The Indian
Christian Marriage Aet, 1872,” hereby. licenses catechist Visuvasam Solomon of the
London Missionary Society, Nagercoil, Travancore, to grant certificates of marriage
between Native Christians, in accordance with the provisions of the said Act, within
the territories subject to the Government of Madras.

As witness the hand of His Grace the Duke of Buckingham and Chandos,
Governor of Madras in Council, this nineteenth day of June 1877.

{Signed) BUCKINGHAM AND CHANDOS.

4 ‘ ? -

Exrract from the Fort St. George Gazette, Part 1, ted7th May 1879. T‘ ?
ECOLESIASTICAL DEPARTMENT. A
Ootacamund, May 23, 1879.

MARI?,GE ‘LICENSES.

. Under section 9 of “ The India Christian Martriage
tlon.ed.persons have been licensed to grant certificates of
Christians :—

L

ey

narriage between Native

. . [] . » [ ]

The Revd. Friedrich Karl Alwin Gehri ipzi lical Luth

Mission, Kumbaképam, Tanjore Dz;:iogehrxng, of the Leipzig Evangelical Lutheran
L . »




9

6 ( °
‘Exteact from the Forf St. George Guzette, Part I, dated 9th November 1886.
" Fort St George, November 4, 1886.
No. 96.—Under section 9 of the Indian Christian Marriage Act (XV of 1872),

the Revd. E. L. Dachsett, of the Lutheran Mission, Trichinopoly, is licensed to grant P
certificates of marriage between Native Christians. -

(Signed) H E. STOKES,

Ag. Clief Secretary.

—

¥

Exrracr from the Fort St. George Gazette, Part 1, dated 10th ﬁpril 1888.
Fort 8t. George, March 31, 1888.

MARRIAGE LICENSES. ) ¥

No. 49.—Under section 9 of the Indian
the Revd. Theodor Meynkr, Missionary of the
Trichinopoly, is licensed to grant certificates o

P
Chrﬁ'{an Marriage Act (XV of 1872),
Leipzig Evangelical Lutheran Mission,
f marriage between Native Christians.
(Signed)  H. E. STOKES,
Chief Secretary.

7.
Exteact from the Fort St. George Gazotte, Part 1, dated 27th March 1888, °
EccLEsiAsTicAL DEPARTMENT.
Fort St. George, March 27, 1888.

No, 41, —Under section 9 of the Indian Christian Marria
the Revd. Karl Trangott Rueger, Missionary of the Leipzig
Mission, Madras, is licensed to solemnize marr
between Native Christians.

*

ge Act (XV of 1872),

Evangelical Lutheran
1ages and to grant certificates of marriage

(Signed)  H. E. STOKES,

Chief Secretary.

e

$. |
FxTRacr from the Fort St. George 'Gézéeit'é;”détéd 15th Auél%
Eccresiasticar DeparRTMENT, s

Ootacamund, August 11, 1868;" /\

Under section 9 of ¢‘ The Indian Christian Marria
Trangott, Paesler, of the Leipzig Evangelical
has been licensed to grant certificates of ma

1876.

ge Act, 1872, the ﬁevd. Ludwig
Lutheran Mission Society at Pudukkdttai,
rriage between Native Christiang,

'. , ‘ \9\ / . i \
G.0., No. 65, Beclesiastical, dated 12th April 1872.

_ ) .
Read—the following letigr from the Revd. J. M. N. SCHWARZ, Senior of the Leipzig
Evangelical Jutheran Mission, Tranquebar, dated 4th April 18792 :—

I bave the honou§fb request that you will pleage to lay before His Excellency -
the Governor in Cou

this my petition in behalf of seyeral ordained Mini £
the Leipzig Evangelffal Lutheran M. the lll)zdianli?:ézge» 4

ission for licenses und
Act No. V of 1865, o thorizing them g

_ to solemnize marriages und i
1I) and section 47 (Part V) of the said Act, namely to— 65 mnder section 8 (Part \
The Revd. Priedrich Zucker at Tranqusbar. X
” Ernst Grahl at Poreiar.

»  Heinrich Beisenherz at N egapatam.

” Carl Manthey-Zorn at Pudukkdttai.
» Alfred Grubert at Madrag,

I*lf’:" _

T

' i leave fo observe that the Revd. M. R. N. Janendram, ’

| (At this fgﬁséo(ﬂzigtybeghoegd obtained licemse uunder section 47 91 the {lnd}?s {
) Mu'llsteer t, 1865 has,departed this life ; and that the Rewd. J. Dg@erlelq, who hai
(lg)%;,li'i%elicgn’se ander sectionls 8 and 47 of the same Act, is no more in India, having

left the mission and retu{‘ged to his native country.

Order—No. 65, Ecclesiastical, dated 18th April 1872, . i
The licensés applied for will be granted.

c.:g,

(True Extract.)

(Signed) ~ D.F.CARMICHAEL,  +_. /.
ef-Secretary. -« s
‘\ k ks
L e 2 g Chw
| T
Extract from the Fort St. George Gazelle, Part 1, dated 19th June 1577. . y
X i i
Fort St. George, June 19, 1877. : L ,‘
MABRIAGE LICENSE. 3 &
oG fo ” Catechist Visu-
. ian Christian Marriage Act, 1872,” Catechi L
Undclar sectn:)x; Ehgfﬁ;gclll:nllll\(llizgogagf 1Society, N ggerci)}l? t'}‘ra:ancore, has been m i
fi%iifegig Ig:'):x’]t certificates of marriages between Native Christians. o i ! | )
| (Signed)  D. F. CARMICHAEL, P ’
| Chief Secretary. \ .
, -
11. \

\ N
i il, under and by virtue of the
i Governor of Madras 1n Council,

H}s _Excell.entily fgindo conferred by section 8. of th‘e ACtItOft 18(13‘59 ig:sssl(‘itl})l);
e A 1 of India in Council, and entitled : An eCh o }z do for the
the Governor-Genera iaces in India of persons professing the Chris l?lt M{,; on
solemnization o’ihm%era;lg William Bowden, senior, of the Narsapur Baptls ; ]yia,dm;
}clerel;y lifiezgsfx?arrfages within the territories zuz)]ect to the Government o
0 solem r 11 oaid Aot
i he provisions of the sai . .
- \accAorda'I:‘,ce :;’1 ttIL: lfall:d of Sir William Thomas Denison, Governor of Madras, in
: itne
CounciEi,Wthis twenty-seventh day of February 1866.

(Signed) ~ W. T. DENISON.

12.

\ . . i f th
His Excellency the Governor of Madras in Council, tu!%(}ezfazitbgo'il%tu; ('.)l 81(;5 59,
authority contained in and conferred by section 47, Par led ¢ An Act to_provide
passed by the Governor-General of India jn Council and “ tfl :sin the Christian reli-
for the solemnization of marriages in India of persons : e ft%e Baptist Mission,
gion,” hereby licenses and authorises the Revd. W. Bowden I(;r  one. in accordance
Nar;apur, to grant certificates of marriage between _Nat_lve“f(i)_ lst lto the Government
with the provisions of the said Act within the territories subjec
of Madras.

As. witness the hand of the Right Honourable Francis Ba{§g7NaP19r: KL,
Governor of Madras in Council, this twenty-second day of October 1807.
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From
J. P. HEWETT, Esg, CIE, ¢ 8E0Re.
Secretary to the Government of India, Q’*\ﬁ %7'4.9
19 UL, gpor
To |

Menr oF W

Tue CHIEF SECRETARY 10 THE GOVERNMENT
2 ® MADRAS.

‘Home Department.
Ecelesiastical,

Simla, the 43 Fuly 1897.

SIR,

I aM directed to acknowledge the receipt of your letter No. 361, Public y
Department, dated the 1st April 1897, bringing to notice the illegality of certain
marriages solemnized in the Native States of Pudukkottai and Travancore by;
Ministers of religion, and requesting that they may be validated by specia.’,
legislation. .

2. Inreply 1 am to say that the Governor General in Council concurs

in the opinion of the Honourable the Advocate General of ™Madras, to
which reference is made in paragraph 4 of your letter, that the marriages in
question are illegal and that legislation is necessary for their validation. The
law on the subject is contained >t ctions 6 and 86 of Act XV -of 1872, as

_amended by Act II of 1891, an thqugh, under the second clause of section ;86,

“the Governor in Council of Fort St*George may exercise the powers and function$

| given by the Act as regards the Native States “situate within, or bofflering on”

| the Presidency of Fort St. George, yet, ‘since the spersons here intefested are
resident outside British India, and sinee: legislation in a Jocal Council is limited

| territorially to the Province concerned, it seems sssential that jghe legislation

| now necessary should be undertaken in the Council of the Governor General.

3. Before taking any action in this direction there are certain points regard-
ing which it is necessary to ask for more precise information 1n {connection with
the cases cited in the lists submitted with your letter thanis at present avail-
able. -

~(a) With reference to the List A of marriages
C. M. Zorn, it is stated in paragraph 7 of your letter that “no
record has been found of the issue of any license.” Sigce section 6
and section g of the Act both require that the issue ot a license to:
solemnize marriages shall be published in the official Gazette, it
seems that the question whether a license was granted or not
can easily be verified, and I am to ask that, with the permisston of
T the Governor in Council, a search may be instituted and that a
copy of the license, in virtue of which each of the Ministers™ of
religion and others mentioned in the Tists accompanying your
letter acted, together with a @%%W@w on
the subject, may be forwarded to the Government of India. If,in
. Mr. Zorn’s case, it should be found that no license was issued,
I am to ask that it may be ascertained whether the marriages

solemnized by him were solemnized under clause (1) or clause (2)
of section 5 of the Act. ,

(%) In Solurr&n 6 gf List A the nationality of each of the persons men-
ioned as having been married is given as Native. If this means

solemnized by the Revd.

[

n

tia,
o



2

¢ that the parties are subjects of the Native State of Pudukkottai,
; . I am to point out that the Indian Christian Marriage Act, 1872,
NN . ) which extends to the territories of Native Princes and States
S . in alliance with Her Majcesty, in so far only as regards Christian
e - f subjects ¢f Her Majesty, has nothing whatever to do with their
L VU T B marriages, and that the Government of India therefore have no
' S power to move in the matter. :
[ NIV b
o ( - {¢) Itis not understood what is intended to be conveyed by the term
5) ? “Native ” as used in columns 5 and 6 of List B. The remarks
in the last column of the list do not help to make the point clear,
. ~ except in the case of the first entrv opposite the name of the
Revd. A. Gehring.  The remarks against the second entry in that
column probably mean that the bridegroom is a subject of the
Pudukkottai State, and that the parents of the bride are subjects
of the Queen. [ am to ask that it may be distinct'v stated whether
the persons concerned are British subjects or éllbjects of the
Pudukkottai State.

g

‘) 8

(d) 1am next to point out that the meanin
’ ) 1 known * in the same column opposite t

e

g of the expression “not
he fourth entry is not clear.
tly is meant, but either the
¥ seems to require amendment

The parentage of the parties apparen
heading of the column or the entr
to make the matter clear.

() The Act does not seem to apply at all in the cag
mentioned in entries Nos. 16, 24 and 28
surmised from the remarks in the last col
persons married are subjects of the Travanco

ases of the persons
» m List C if as is
umn of that list, the
re State.

7P

‘T am to request that, with the permission of th i |
la t 1 e Govern :
i 1t may be ascertained, in the case of each of the persggsm C09nc‘]'
+ in the lists submitted whose marriage is considered 1o Qn entionzd
whether they are or are not subjects of Her Majesty eRlenvahS,
sty. marks

similar to that entered in column 8 i
of List :
_ *‘“ purpose the Government of India have in vie:vB would answer the

—— . _ .

(/) The first entry in column _3?pf List B ‘a‘g}air\lst ‘the nam
aesler seems to

licenses in the revised forms -

rescribed i .
Madras Government for ]uge 1892e, \\1~r}]1itcl;1e fgpongdtlggs* of the

given to the Revd. T. Paesler in that year, author have_ been
solemnize marriages and grant certific in'the Narco im to
Pudukkottai. But all the marri:

been solemnized by Mr. Paesler appe
prior to that year under igi
which it is understood authorized him
subject to the Government of Madras,

COf -Atrhe Re;d ,

-y * No. 382, Public, dated the 4th The be mislcading.

June 18g2.

10)1}

necessary to amend the entry. ) 1t seems 4
(¢) In List C it is stated that the :
° i , . ob LNC marriages therej ;
sole.mmzeq by a Native Catechist of the Cr}: mintlor.‘ed. were ,_
Soc1et); b 1;}}1n Travancore territory, Apparenﬁ% ]_Mlssmnar ho . w04y
¥ oy e .glantﬁc to l\llm under section 6 of the ct: and th}; Icense .Wasv(o” SR -
ho - 270 whether a Native Catechist™can be" held question arjges " £EP T
A b religion. | am to ask that 3 % €d to be a Minist -~
b wh T : 2_Copy of the Notificar: ter of _
}/ the license may be forwarded 1o Cation publishine
] S

' ‘ ; I the inform
: ment of India.  The li¢ . ! ation of t
ID leense in this case shoy] he Govern-

d apparently have

the territories subject to the
action taken under it in T
be validated by legislation,

ravancore

RPN

ey

r

(\'.
\f\;‘b

4. | am to request that in place of the present ]i§ts new and co_mplt?te lists, Ug__
prepared in accordance with the remarks and suggestions conveyed in this letter,
may, with the permission of His Excellency m Council, be submitted to the

Government of India. .

3

1 kave the honour to be,
SIR,

Your most chedient Servant,

S P Henet

Secretary to the Government of [ndea.
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(73 THE HowsiE MAJ BLISSHC.ILE.

| (2 THE Hon'BLE MR. GROSE, C.I.E.

@

FOR ORDERS.

C. No...2689. . .

_ DEPARTMENT.

SUBJECT.

-~

TLLEGAL MARRIAGES #An° M«i,
e les . ‘

. e ) 3
-now an the current agregs that, the mar:ﬁiy

Letter lo.3€1 Pub,, d/ 1st !
April 1897, reported to the Govt, of India;
the circunstances relating bt certain :
marriages in Pudukizottai and Travancore P

b ]
which appeared to homemiswen illegal, Indiad

ages appear to be invalid and asks for . 3§

g .
*.

- ra f
certain additioﬂhl’and mork precisé info
’ A

, i} b
ation. It remarxs that lMadras cannot

.

legislate for states outside its borders,

Vith reference to para‘3 (a) of

the current, it was true at the time when 3
. . 3 ‘ﬂ" ":
the letter, was written that no trace of 3

the issue of a licence to the Revd, C,M;
zoril as forthcoming,.,) It now appears tha$
a license under Aet. V of 1865, secs,g §

nx
& 47,wa%ﬁssued to him in 1872, Owing to

defective "tabling" in the office at, the W
time,the abstract of the G.0. which authoé
ized the grant of the license bore nQ\signf

that, it referred to Mr. Forn. Licengeg b

Were asked for in the names of several

missionaries




w0 k4 » %
. . - "4‘ -0 - d B +3 w ‘:‘w‘ Iy . .
| /. / AN B I skt 0 have been made, I, apreared in the » ¢
| " l ) SN AE: , e i al list but was omitted in @he typed li,qm
migsionaries ~and the abstraupaG.O. mozb# €i¢911 cts T C'éZCa.‘g g B '%é%J&ql ’ . | o 3 and the error escaped the motice of the :

1y mentiouned  the Tirst name,without,

"“'f"“ﬁ tr » ‘ *? clerk who compared the two, In all thege 51
520' ;ap- At o, oA~ ?a—5119¢222

|

b

3
cases one of the partles to the marrlage %‘
i

even  an "&" , The information recuired

|

t

e b s bl e

Clatr ~- —~
can mow be Furnasned 6 the Govs. o . . : . _ is a British, subJect aow far the marrl,
o hll b pralol oty he .. N e
India. Cojies of the Garette notifica- i ' Uty
, a—nalive
tions in the other cases can also be | Ao Leew. ally ‘/’M de ok A il subJect of . Bete ds valid or
S8, can ’ ‘-

supplied as recuested , Q A Do ¥ | pinding on him fs not plain, but 1t wild

!
N ] | age, acnording to a British law, of i
Aven e hb'tlﬁ‘t4—¢ Sftas & ' oo A N : 3
{(bP) The Poll: Agent reported in

be for-the CGovt. of India, when its misgfﬁ

his letter d/11th Jan, 1897 that the lishs 6%;,4. 5470\4._11. A o8 - reading of the list is pointed out, to
of the Diwan of Puduk (ot,al (which were |

sottle these points,

sent  without, alteration to the Gevt, of

In its remarks in para 3 (f)xéfy

- s . . Canngd
¢ India) excluded persong who Wers Fnown the kedber’/the Govit. of India is correct

to be subjects of Pudukkotiai, but in-

and the entry agalnst Mr, Paesler’s name -
cluded those whose natlonallty was |

needs emendation,

Vi alad

- \ vy Yoy - - - . ’ . \ Z. . A

doubtful, "Native herc¢fore in colurn o ¥ith regard to (g),lllcense
£ las joes 1 S suj 3 ' ‘ . : ‘

,§m?‘ 1¢%t I does not, as supposed by the granted to catechist Solomon was unden*

Govt, of India, mean subjects of the

/ ' . 1?“ sed.9, to grant certificates of marrlqgg
native state, . .

-

, and not under sec. 'G. 'he expression
{c) 1In thie counection, as well ag|

, _ "solemnization of marjlageﬂ" was loosel;
an regard to para (b),above the Poll: +

B e

used in the letter to India and in’'the
Agent must/it 1z submitted, supply the K

: . |jclosed list to cover the case of native
recuired information, ‘ : »
' . : © (Christians: hence India’s. mistake, This
(d) The expregsaon "not, rnown" ais . _ )

_ catechist belongs not, to the Church IMig~'
evadently intended to mean "parcutage

R sionary Society, but to the london }Miss]
not kuown", The Diwan’s lists were o . nis

Led +i o and nofwa ded - -ary Society., A copy of #e license can 1}
copie entire and.f rded., an

g furnished to India.f Indja’s assumption
(e) Th tﬁg case of entrfﬁs YNo.16 I ﬂ 12 P

' N ‘ ' ' ‘ that the license to this cagéchlst must
an list C/the Govt.of India se:ms tc havie ’ ' '
L : u o ' have heen issued under section 6 - where'
failed to notace that the word Tritich ,
, i it apparently should have been,gnder
as antered op10‘1tc the bridegroom and . - Lo ; , s
” L ol ’ R ' jtion 9-~1is, 1t is submitted, groundles:
¢ Travalcore opp051te the brade. Huzzle ¥ : ‘ g ’ , _';gr e
s | - e - Section 5 of Act XV of 1872 provides i
a_sa—ef No.28 the cause is similar but ‘ ' ¥ ’ : e —
. ' . |'marriages may be solemnized"” by variow
the natlonalltkeé are 1eversed wWhile mn$ . , . . & o b
: : persons, among whom are'persons licengés
the case of 16 a similar cntry shoulg i . ‘ o L. K
have l
% kS ok




Petwoen native/‘ anl ﬁhristians." It is
therefore quite correct to speak of the

ceremony of granting a certificate as
p ;

" " 2 3 . 2 1"
uhe gg,l'gn}nlzablon of a marriage

A
£l

R, | - oo
15’3’ Hoon R Do
.

r‘he fn‘st step 1s, it is sub-~

SN

Bl & g e e

¢ be agked for the information required.

S Orders are sollclted Whether
o ¥

-

the Advocat,e ueneral should he aslzed his

\,

g xzplnion as to the “mixed" marr:tages

' peferred to above (e), or whether that
.« ; . b3 e

. question should be left for India to

e ‘“’?ﬁ” .

mi”& ed that. the %es:.dent ~n “J?x‘&va.ncore '

.:and sthe mn Agenh, Pudx;moﬁt,al, ‘should

oy

PR

-’“&/5

ok H4.

)W@/ De s \4.&
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W /../ﬂ_),./k%«
JAZC,{)L } Sl sv%€




St o

‘w .

S0

oal (1897 ) * Dopartment.

Received
Registered .

CURRENT No, ;’;S\ﬁ() :
¢ SEOR, |
.‘\\% Er%%}
27 NOV, Lsy7 &
%\% 3
Ent oF W

From
4 S flery 227‘.-,-«3,',95.

Oledeent Agettn (ln- sk

Fokiig "

Bof i econ. NO. 383-° 7,0
! — T

N
e

Dated 3= Nt o 15

Enclosures _2. .

Spdre copies

SUBJECT.

Resclom g fir G o
A — AT L;%»WJ“’;”.

QPW, »



N s Y

5!

14

L
/!
" §
Y,
p

i
¢

i
£
{
1

-

R PAPERS,,

:%
4

. ng,f\ﬂ .fyq«.rh.,a,ﬂ/...
ok aﬂ. .o BT ?.J, a?& uU .
oA -3 - uw . wuﬂ o %4}*«%} ...Yelﬁu g

. Ca R N .
.V.,uwnl’-.ﬁ,n»b,?ﬁwﬁ(w ’ﬁ« : Ai?.z

.
. o Naee S N -~ zA.ﬁ- N e
- .m;z*ﬁf o FEVTR * e LN o s o T +

R

N
. .:;.?. o ,WWAJM C o ,Wp(,.vv’fp/ 5'/.“?
o iy .m'ou,rfw vw(

R T

' a

* =

R

A

v
&
PRS-




SRR SN S

Diept. :

S €y

E'{olns. No. . .
0. Xo

2 LR, TPTPE IV S
- .
-

r : .
. B ni.,._'éwv:” . p 4\..«(. e
€ 4 R - L -
. . )
- & , et E e A

X e
e
. .
.%,Jv.: .‘z B V . . u;\
! |
. , | r

— 3.:’5% —n ..u«al .‘wﬂwl!,‘ _..3 s o . NS o st e S e mr S O, - . o
A
- - B el e S N —_ , o

B ¢ o e b g







.

&

&

Ve

2.

oo -5 - ki X

. . -
- Sas - e
o %,,w i

| AL b
EET

T

o - —— T
'MM:},_ -
[

£X7.

FA XL o 2.
dee- 4 £ 7

‘1:

P

el Ko rrm B T it
A TR AN Y 2

4

Bk Kare =

%ol A, ..

2.2 £,

4

i

M Borligran. o Ty Gopoflin :

D e e L R LT AR




X/ %/i‘/-(
X
s |
s S
2/ v ‘
) "7)77/ /W "
Zz b 4
/%7 4 Slornl . 4
. .
o o V474
0\ B> S Ren | oo poge f | T
2 ZV?J' Z% el X0 L A2 JPr
) B .&/f/ N@Iﬁo?’b'
i i N

g -

Lo~ Tww—‘xxw:_yafr Y

e
> MW‘-Z&M ’ﬁ‘{ﬁ%

mn “?“"’”‘" |
P e /o{//ém"" =
Ao i ¢ Becyaremym| .

z/ma%f«é-—é.%
/&Wwi:&w //"“‘”%%
2R Mocorrre ~ F,,,,. Z L 7—;&«;44:

Maﬁ, .

iy B boule o7 R Cllaeene e
r»mj-ww-, BB ihotre orne —. ~

1

,9/@41/%'4




ewiboraliio s L

<)

. v y et g RPN
. ~, ,QURRLNT No. .0
(\ UWL//:,J Lo ’/ (2od OFFICE OF THE
K/ : POLITICAL AGE§3T FOR PUDUKOTA
| o v Trichinopoly -£3 S Looe b X8I .
-0
ﬁjw cwr., No. _?_ﬁ&—*‘r@&:xﬁ .3 5/,//7
ﬂ / A } .
FROM
ﬂ,_@i'fgﬁ,,@..%omm,
POLITICAL AGENT FOR PUDUKOTA,
TRICHINOPOLY.
TO
THE CHIEF SECRETARY TO GOVERNMENT,
(L L E: e BOLRESHE DEPAI'TMENT,
MADRAS
4

SIR, :
’;{ Sz oy arn e Bo . (64 E % Aeie L 4L

&/ﬂﬁ,@//q// o S % af
m % 2.,&/&4:7% 5 omriin e

529&/5@&%& fWﬂWﬁf L e
E§>ﬁ@&yém,/~/év%:zﬁa;{/@v e |




| e
7‘“% S e S

'!: éégvma;@g I2CE e ripn ot % P
Sririsdons

¥
3

? s @M@ SKate - K2 L

f




@ Go 3ot 97
e 2o GG 308 TR

e

| miarriages may be solemnized in India,

KOTE FOR THE CHIEF SECRETARY.

S g i . (o S S o s fmnts W i S Vs VA Sms PR S S Pty S S O T Bt e St

The note has been examined.and
checlked. The following remarks are

submitted,

Page. 2 of note

“"The Registrars can only grant
certificatés to Native Christians™,

Thig does not appear to be correct:di‘ﬁ
section 5 of modified Act XV of 1872

by, or in the presence of,a

s 3

arriagé Registrar appointed under the

Act"

-

Page 4 of note
(1) The proposed reply to
question (1) is:-copies of licenses
cannot be given except in cateélis't
Solomon’s case. This is based on‘G.?,A
65 of 1872 atT and thé Political
Agent’s letter at %?.But we.élreaﬁ_

have copies of the licenses granted

, g
the Ré;d. Pagler, and it will be ob#?
gserved that the wording of the licénéagm:
| in these casesg is (excepting of cour%eég
the name &c.) identical with the word- g
iﬁg to be found in the corresponding |
cancelled licenses ﬁi&Q_Pﬁblic G.0’s.,
470,4/17-6-93; é%S,dated 16-8-93;

512, dated 7-5-04 and R No.182,dated
15-2-95 and it may therefore be pre-

sumed that the rest of the licenseg

T

were similarly worded.

‘ Again




Again ih the cancelled licenses |
with G.O.No.354 Public, dated and wlay ’
1893 we have the form in which licenSesi
were issued under sections 8 and 47 of |
Act V of 1865. These ﬁould therefore
japparently be the forms of licenses
granted to ir. Zorn.

(ii) Cuestion (2)

v’

dr.%orn was licensed under SO¢S.

g and 47 of BAct V of 1865. The referenc
%&ﬂpsﬁctions 48 et seq is not understood

f‘As stated section 47 requires a notifi-

g'céxion in the official gazette.None was
- made in this case.

Page 8 of note

. cuestion (10)

ur Pasler was by G.O0.lo.382 Public)

\;fin gupersession of those granted him

11th August 1876. The first marriage

ASATEE

;f,entéreé opposite his name is dated 23rd

G June 1876.

cuestion (11)

As stated in the note India was
" no doubt misled by the expression
'Marriagés’solemnized”, but, with re-

ference to the statement that "The . .

erzpression can of course only be used
of‘r-!linister of religion" it is Submitt,eﬁ

that section 5 -of Actfof 1872 distinctly

gtates that wiarriages may be solem-

pnigzed in India'. . . "by any persen

‘Jicensed". . ~WMto grant certifi-

. cates of marriage between Native
A : _

Christians®

4n accordance with G.0.No.209,dated N

R

JSaN

K

;/4ﬁ1/7 v o
" ooy daey

&idated~4th June 1892 given revised licenges .

-

(&)

4%

A.«ém.z‘:w:l -~
1005'

Ligid AL XV 7

i
.’.
SN o
Pl ‘d’r};‘?' >N 4\’.(
7 >, 166
Gl

A

ﬂa“

X " )
!Christians" ag also "By . o ¢

he

gl

S o "
\ilarriage Registrar

t
i

M

m:::mm@ith reference to the
A—__—___—-——""'"-

| ‘n Te dist A iv ig ob-
, notes on page 9 i I= : ‘
served that Mangalattupattl ig in the

Alangudi taluk of the Trichinqpoly

i diStrictéf

!

pege 12 of nove

| ference to the remarks

with Té »
; page 19 of the note it is submitted
Lo po = ) |
Ethat Act II)Bf 1591 sectiol 1(3) keeps

vﬂiﬂ |alive licenses then in force granted
alive !
all

rior Acts put does not give

Eunder the P
nse the grant of whic

|

rorce to any lice
\ . and, Act V of 1865

- 3rd sh Irld:’:,a,
\waS'strictly 1imited to Britis ‘
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ILLEGAL MARRIACES IN NATIVE OSTATED.
IN G. 0. No. 361 of 1st pril 1&97 the'

Madras Covernnent forwardedkyhroe lists

of marriages spich had becen contrasted

L8 in the native states of Pudukota and
C : pravancore. The circumstanc.s under
rhich’this 1ctter -as addressed to

India -ill be secen fromn the note for

ordors at KL The Gov.xmmeni of India

in roplying asked for certain informa-

x

-tion to gupplezent that given in
thoe lists and at ¥ the sagéz?ade
80.:¢ vﬂﬁ&ﬂhéma criticisms on the
proposal of this Gov.rnuent contained
in its letter that these narriages
should bevlegalised by special legis-
-lation. |

rhe information vas applied

Ql, for in Ref. No. 1848 of 4.9.97. Pieaée

gece note for oxders at S,

the BAARM Poli‘ti- |
-cai Agent Pudukota now rcplies‘to tho‘w
effect that the information asked fsr
is not avgilagie and suzgests that
either all the cascs in ~hich the
nationality of the partics is doubtful

should bec cut out.or that all the

~arriages should be lcgaliséd M- on

the presunption th-at the partics Were,
gt the tise Xtia@ subjects of Her Majea;;
-ty. The latter course. it i1l be seen;‘
is igpxactiéablc:for the rcasoﬁ statedA

in para. 3. (h) of the lotter from




the CGovorneotn of India.nawcly that
that Coverniont hag o po or to legale
-isc the “aY¥Xiaze  of alyone ‘ho ig vy~
a subjcect of Hoy Majcsty;?ﬂd-thvzo 5
no proof “hatovor in suppozt of t%%fﬁ
bPiusuoption that these Persong ;rc
SUche  fhere are t 7o pointsg Thich
ﬂavu to be kopt in ~ind in dealing
“ith this SOQGWhat.co;plicatcd supjeep
(1) The Act in question, Act fi.of?:
refors only to Xtian subjects of Hor
'Majosty (pama scc. 1.)
(%) Ministers of religion (scc. 6) ang
ﬁany Christian "’1£$£ be authorised to
Solennize or to grant certificatesg of
“arriage to.subjocts of Her Majesty vne
are Clristiang ( the Registrarg cap
6n1y grant certificateg to Native
Xtiang) cithor in the t,

erritorics

under ¥ tne a.d:‘.xinist.ra.tion of tho

Local Govcrnmont'(scction 6.)
as rogards Native statog situate “ithin

°T borderimg opn the Prosidency (scction
86. 2nq para, )

or

L]

But up to 189p. the for:

in “hich the

-liceasos




s

; Copies of others put up,tied in red
] tape,

G.0.65/1872, at, J

Sec.47 reguires gazette noti-
fication but none was made in this
case,This has been ascertained in the

~office,

he Territori

‘ €S X X x subject to
such Governor"
R A U

Sec VIII,

»
the megning ofthe
0l.6 IList A 7 I) /

n, What isg

u
word "native' in C

Note . No.2 in list A, both parties
are entered as "native" tqfough the
bi.degroom lived in Tanjore.

£ :

;;‘

3

%

Y

N

The Government of rnqig makey

‘ i% TéGuests, The answers to thege

2y,
(marked in maregin of letter gt Hy,

*\Jj -

|
f
3
| .
| dated 13tn July 1897,) may pe as
i
[ follows; Sec., 3 4

$

(1)  copy or liégnses cannot be
giveh; SeeAG.O.No.65/1872 and Pol,
Agent’s letter at 0, last para, :
(2)  wr.@orn was licensed under Acg
V of 1865, Sections 8 & 48 sg9q of .
which/say nothing about g gazetté

notification,

Hence there was no
notification in Gazette,

(3)

liceased under Act XV of 1872, Hénce

India supposes that Mr.forn wag

these guestions must be answered by
saying that he was not licensed under
that Act,but under the old Act V of
18@5.'

(B)
(4)  The Political Agent Pudgﬁottai.

oW reports that the lists refer to
Persons whose"nationality" is doubtrid.

. ' ' ‘ '
By this he means,that it cannot be |

ascergﬁgned Yo what state they.belong

a8 lhe Dewan of the State ig unable
to give him the information. ‘

The entries Rn Col.6 or List A
'evidentlxpused the word "nationality" |
as .- "raée"; i,e, native, as ;zz;eacﬁ )
Lo Zuropean or Burasian,

The 4th tuestion of the Govt.}

ki

of India must therefore be answereq -

-

by saying that the word wasg used

improperly as indicating the race of

J.‘i




Gt .
‘ é the persons named; and it cannot

gzw be ascertained to what state they 41/4 '

g /

be1onged;

(¢)
The criticisms of the Govt,

;f India here appear somewhat captious

(5) Whét,is the meaning of the
ﬁword "native" in Col.5 & 6 of Iist B 7
= : -

-

!

|

i

;

§

H

It asks a question ' g
ol §
!
. |
$clearly means of native race,as the |
X A |
i

vheading runs "Nationality,E ropean,

' Burasian or Native., There is no
3 4

F;;Eurasian State; therefore the meaning
Kgof the word could not Possibly have
’;h'Uﬁ anyfhing to do with the question JILA,
‘;3"'of whé% state are they subJectgg

f Again,in Col.8 of the same list such

;'information as could be obtained

towards answering the latter guestion |

/ is clearly given, The Govt. of India

| while stating here that these remarks
"o not help to ﬁake the point clear"
goes su, in para (E) to ask for
"similar remarks" in regard to List ¢,
Ruestion (5) therefore may be answered
by saying that by "native'" was meant a
berson of pure Indian descen@;“n&—awwﬁ
Guestion (6) by stating that the re-
marks in Col,8 of list B,  show,so far jkyﬂﬁ

as it is possible aé this lapse of

¢ :
time to ascertain it, the citszenship

of the parties., In cases nos.2,3,5,6,7,8,

}
]

12,15, 18, 19,23, 24, the information |

required is given, In the remaining cas%s

i
i
i

1he POPiy Mey Say,Lhe Lafermatiesn !
peiied 8 ghier, R the pomaindng

i

;
he reply may say, the informatiosn cannTtA1/4-

maabiadnad. now, The Pol.Agent supgests

that the doubtful cases should pe

omitted, But theré are afso severalf
cases in which the information is |
comp;ste,but the bridegrnom and theA

_ 4 9 i .
’ Leerd e b i p bride were subjects of different
. e
States) e-go NOS.

o 2, (Pudukkbt?azr&:wbdrag)
3, (Pudukkotxaﬁ'& Trichinopoly)
. 5, do ‘ do
3) The€e are Furasians & SO persu i mbato \ <
persumab- 6 Coinmbat.o & ' s
ly subjects of Her iajesty vide below » ‘:fm;;?pdukkottan) o

8, (Madras & Pudukkottaﬁ)
12, (Pudukkottal & Madura)
3) Eurasians,Subjeets of Her Majesty. | 15, ( -~—- & British teryy, )

18, (Pudukkot: af & Trichinopoly )y -
19, (Tranguebar § Pudukkottag)’( |
23,(Pudukkottaﬁl& Trichinopoly)
24,(British‘lndia & Pudukkottaf}

In only one case,No.7 are the
two parties s;bjects of the Sameg
state and in that cage the wife is
dead, (for the husband hag narried

again,, vide No.24)"ang there is png

issue. These cases are discussed

below at A.M .

3 (D)

7. Evidently instead or butting

the heading "remarks" in Coi.s of

. , IList B :
ara, 3 of C1,4500

F"=§mici1e 7 .D )

N N
esideaca! (i,e, state Of which they

v”t/lare subjects) shoulq have been put

(E)
Question (8), as bointed out, in the
:E; note for orders,ig based on g i :

understanding of the Iist Ce The

last Col.in that List stateg whether -

the

E

f

y



he man & womall in each case is a

ubject of the British oT Travanqore

itate. In cases 16,24 & 28 the bride

. pridegroom beloig to different stateé.

'he Government of India read the WOrds;

1g "British Travancore" not observing -

that the words are poth used as adjectives

—— N .
and refer to the® husband & wife. The

B
ligt was certainly padly drawn up and ;n {
e —— et teve

the case of No.24 the wife’s nationality

P

wgritish" was :'Lnadmw omitted by

tide copyist.

Question (9) must be answered by the
.

preparation of a new 1ist.It seems clear

that only those marriages are valid in;
which poth partieélare varid in whieh
Poth paRbies ATC subjects of Her Majesﬁy
(sec.I of Act XV of 1872,"it extends | ]
to the whole of British India,and,so
far only as regards Christian subjectsi
of Her Méjesty,to the territories of |
Native Princes & States in alliance
with Her Majesty")

Tested by this criterion,

, NMamiagn _
apparently all the Mangg;rs in List C ° |

‘e'xOn this count only. They are
) ~ invalid as having beea performed in
ig asguming that where nothing is a Native State without a license in
the proper form. Vide below

except Nos.16,24 and 28 are valid 7.

This

said in the list against the wife’s

name,she is of the same “ffiﬂﬂiliil-as‘

the husband, This may pe assumed,as

where the nationalities of the couple

differ this has beell stated Viz in thei

above three cases,16,24,and 28. ’

In other words,in all but the

e cases the marriages would

apbove thre L
peen valid had they peen solemnfed

\F~J

%

¢ ¥ ,
‘bee letter,¥Pol.Agent for Pudukkolat
at O, There seems to be only one
erman Minister stationed in

ukkottal The license of the man
theyy in the begining of 18977was
i ¥the wrong form, and all the P
other marriages were solemnized
prior to G.0.382/1892 under which
the proper form for Native States,
B & D’were issued. .

e

272-

x

13

Not Sec.6 as surmised by India

which w&#,however,led into making

this supposition by the carele »
use of the. expression marriages

solemnized,instesad of vcertificates
grgnted" The former expression can
of*™ sg,only be used of a Minister
of r¥ligion. But vide Sec.V Act XV
1872 - —

i
i

!
i
|
3
|
i
|

B'or D issued wifh G.O. 382,4th June |

=

| 1892 insteadégf in the old form which

was abadlished in that G.O,

 Cuestion ({6) The Government of India

is right when it pointis out,in refer-

ence to List B, that'the,marriages
o

solemnized by Mr.T PeSeqier were

prior to the issue of the new forms

| referred to above. That gentleman

therefore,hadnﬁo>authority to solemniz@

! marriapges in the state of Pudukkottaﬁ;

and in the revised 1ist the entry in
Column 3 of ILdist B must be changed.
A1l the marriages in List B are there-
fore invalid on this scolre alon{fﬂz‘
all ef®™No.24 were prior to 1%92,ﬁ Ho.
24 was also salemnized under ﬁhe
wrong gg;m |
(&)

fuestion (11) The Government of India
ig also right here, The l;égggg,
though issued under Secfé of the Act
(Xv.1872) was restricted to the
" territories éﬁfjeét to the Government -
of Madras" a copy of the license can
be sent to India. |
Finally the Government of FEndia
asks for new and complete lists
prepared in accordance with its re-
marks.

But apparently it has not been

con31dered/whether in the cases in

which one of the contracting parties
- amel dhéh#'

. nuw o m
“was a British Subject%%upposing the

’

Miniatar anlamnisninoe the marriace Anr



e

;~the Registrar granting a certificate

i*to perform

N

F.was in all other respects duly qualified

the ceremony or to grant thd_

éertificate in the case of the British

% Subject, the marriage binding on the

‘ifg;ltlsh subject. ‘The Act does not apply : N

td subjects of other states & so it

-

goes without saying that the non—Britishh
contracting party is as free as he or she v
was before the ceremony so far as this )

&Act is concerned. 6;) " | A /L// A
7, : In Sec,III g*a of its letter the

Government of India points sut that in

regard to persons who are not British

. Wo
~ Subjects it has "no power to moVe" It fho #AST c{haoﬂia
may therefore,be concluded that in the /wd 7 F At Sk by

MM ather  wF ﬁkr7?k.4b14£

case of mixed marriagem also e that

Government cannot legalﬁae them, If

[

this is so,the lists will need to e

very largely revised before they are sent

batd -

7L/Zzuo # 4/;L4u& ~l¥L

e1v-74145’14"’*"14‘ v
stk

Connes
up again., Two cases in List A eleven/in
List B and three cases in List C are

of’ this description.

In preparing the fresh list

.

the following points may therefore be

observed,
List A v

Two of the three cases are There ig however,a doubt about No.

1. I presume that The residence of
‘the bridegro m(MangalafhupaTtal) is
- ﬁgs e

not in the tate or else this
has no Lnown issue,and one of the Partleswould have been state ;

A,

mixed. These may be omltted The third

is dead., This l1list would then disappear

completely.

Iist B

iMost of these marriages will be

cut out by the above proviso, that it is

no use sending up mixed marriages for

v validation if the Government of India has«

thrid cates - T §

y ’ ‘g""_

:Q«;g“

s g PP
22 F5 gems

PN lﬁf?*~

r ¥

N .
M'*\ £ “{i ‘“‘i-‘f‘ ]

© power to do this,

0.1 Nationality of bridegroom not
M

gknown. This case may,therefore,be

omitted, } ‘ o
No.4 Same remarks.hay pbe omitted,
No,7 The bride is dead,vide No,24

10 use to legalise thig 8s there is no
issue,.
Mgéﬁ? May be legalized,as the partieg
aré Furasians,and perSﬁmably the
bride is,as such, a British Subject,
though resident in a native state:
Please see note by H,RE,the Governor
at K1, (vack). '

No g %Aﬂbeathtx |7

No may be omitted,as nothing isg
known about the issue or the nationg-
1ity of this couple,

No,11 Same remarks,

Nos.13,14,16,17, 20, 21, 22,

Iﬁ all these cases there'is no
information procurable as to their
nationality,and in only‘png case (No,
20) is there any issue,

Submitted that ;t 1s useless
to send all these up to India »8s they

cannot be lepalized if it is not

known that the barties are British

Subjects,
‘Nq.zs Eurasians (or Buropeand}) may

be lepalised,

This makes 15 of the 24 caseg
in List B, The remaining o are ‘mixeq’

marriages. These -may either be omltted
@s supgested above Or shown in gz

Supplementary 1ist (B.1) for . the

orders of the Government of India,




(4
List C

-

»{16 24,28, These can be dealt with gg. |

; may be sent up for valldatlon as The

granted

|
.J. ) that he pcertificates of 5
"marriage under a bona fide belier f
that he had been émpowered to do so, ;
Orders are solicited on theseg
points'for drafting a reply to Indis
.. and also as to whether aaything in the;
Nway of an explanation should accompany[
the llstS' the fact that the Act
‘applles oaly ‘Lo subjects of Her MaJes;

appears to have been lost sight, o?

‘the former letter to India,

|
i
There are only three mixed casesg v%z.

i
i
' Catechist says ( see his explanatlon at ‘ N

[ %]

LOG) 3L T-v7.

M-“
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 NOTE FOR .THE CHIEF SECRETARY, »

I prepared the abo&e note oﬁ”
the assﬁmption that the separate"r
Vol. %ct XV of 1872 as modified up
to 1st April 1891 wasgconclusive.

Subsequently I. had occasion,;?
w1th reference to another case, to>f

refer to the Amending Act IT of 189

XK
and then found in Sec.I (3) that

1iceﬁses to solemnize marriages
granted under the Act of 1865 are |
deemed to have been granted under
the Indian Marriage Act 1872,as -
amended by Act IT of 1891,if they

wers in forte immediately before
commencement of Act II,1891, ‘

Under thié count therefore,
Zorn’s marriages wers not illega
But if the note is correct,they ar
81l 1llegal as having been pérrorm;ﬁ
ed in a native state,and Nos,1 & 2 )

as being mixed marriages.

S
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Illegal larriages in Puduikottadi.

FOR ORDERS.

¢ Pleasze see the noteg below,

mors especially those alt page 7 of the
_ 2. R R

~ note at H . All the information re-

”’ cuisite Tor addressing India has now

. J v
fw“ ) - been obtained, and a draft has been

v

NE ’;ff , f - prepared in the of'ice. This will how- .

Y W ever recuire Waek amendment, and before
this is done further orders are res-

'w“l ' | pectfally recuested on the subject of

- : 1 the "mixed marriages", i.e. marriages
performed in Puduitkottai between gz
British subJect and a person whg is
not inown to be a British subject.
sr. Couchman was clearly of
opinion thalt these marriages could
under no circumstances be valid/and it
wag decidad that all the marriageg
which came under this description
shoulq be taiien out of the list of‘
marr&%ges’to be validated by legisla-
tion and entered in supplementary

lists, Nothing was however decided as

~ k to
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. to the remaris which were to be mede
"upon thig supplementory list, and 1t

is on this point that orders are now

7 solicited. The erclusion ar these mar- |
2{ riares .f‘rom the 1ist of those to be

I validated %ill be onen to serious ob-
gectiong lepally, morally ana tolitically,
legally beconse it %ill amount te a :
statemant that no Teapal mar:iage cnp r

/ be concluded betveen w Pritisi ouna

; Puduwbottad Christians, morally,because

: it rermits wpersons who bons fide congic
‘ congi,
ared tremselives broperly mesrriad to dis

solwre their connection,and politicallg

because thesze pPersons undoubtedly con-

sider that they were broperly narriead

under th- authority cor the Iritish

uhurch/anﬁ by ministers appointed by

the Covt. It serms thererere Necesgors:

either that some afTort should pa macde

- Lo see 45 these marri lages cannct be
! :

lefalised or flse that ney, lerislation

shonld be mndertaizen by Indig to maje

such marriages POssible in futurs,

*hat the Present marriages canne

be validatead iS'not/it is submitt@d,

cltegether cartain, When the drart to

india on this subject wos drawn us

(Flag ) it wus Proposed that ti,4

legislation should be penera] (ride

iast para.of tia lettery, Md e

s2luently altered, It is ioyavar sub-

mitted iror consideration wirther the offl-

ficulty could not he solved by

, Vi
e that all thna Narriages

an ac

1T T

L§

congidered to have been performed hy
.mvnlstor dgﬂv licensed. This would né
only avq}d_the_chance ol legalizing;%
marriages. which might for some other

reason be invalid, but would 1eave tﬁ

cuestion uhether mixed marriages ar.
rossible to be argued aut when neces~
31tv arose, ' *%

ir this generwl leglslation 1%
not pos ible’then it remains 8’ ouesb@
of law whether in these mlxed marriag‘

the contract ig void as regardL both{;

yartles. There belnc no marriage law
for Chrlstlans,ln Puduhkottai(the,
ouestlon whether‘a Christian WQE
legally married woulg have to be :
settled by the fourts. Just as in thﬂv
case of Hindus,the Court\would dedidﬁg
the matter according to local relig?‘
practlce,and there can it is submit'
: | be no doubt that the Pudukkottai' -
| o Courts would decide that a ceremony
gone through before a chr1stian minia;
with all the rites which accompany -

such marrlages in Lﬁrisclan countrie%f

alned bt | ¥

British subjec@ the question remains ’

marrlage. As for the

whether the marriage is binding on

3

hilm or her.This is a matter of legal

. . 1nt@rpretat10n. There must be ek
cases occurring every day in which
contracts are made under a law blnding

. on one person but not on the other

It is Submltteﬁ that the Advocat-e-éen'

may be consulted as to whethe;,séeihgf

that i



R

' tanﬁritiSh subJects, a marriage betwp

State is void gb ggiﬁig)or whe thejr
be binding on the*Liritish subject)

ilihis opinion is obtained it will

ﬁ-\%

~ 3

7?‘
14;22524( )Lo--ﬁzgp. e ;{:;Zlé“%

It care to Notice that, cgr-
tain marriages Solemnized in the
native states of Pudukkottai ang Tra-
vancore by persons not duly licenseq
4+Ender the ilarriage Act vere invalid

and ﬂhrée lists-A, ﬁhand Ceof suéh
e et o g -
,fﬂ&rviages were sent to India which
vas asked to validate tHBSe‘mafgéagen
by legislation., In the curréntgit re-
plies agree~ing that the marriages are‘
invalid but asking for certain’ inform.
ation in several of the cases, '

In order that a narriage may

M‘Vuw%w R

be valid

(1) it must be solemnizeg by
N\ |a duly license&'péfsod‘and ,

(2) it must be between Christian.sub—
Jects of Her lajesty,. ‘.ﬁ&". 3. 2

The power to license vests(énd ha;
always vesteq)in the local tovt, for
its own territories and in the. Govg,
of India for Native States, Ir therer
fore a licensee of the local go |
marries a Christian subject, of Jer
Hajesty within the limits of the
Pudukkottai state, the harriage ig
mvalid, or if oqg‘g; voth of the con-
tracting parties ar!lnot Christian
subjects of der lajesty pyut, su%jects'
of Pudukkottai, the marriage is in-

valwid,

[fost of India’sg quesbiohs“

_»

can . .7




swered with certainty e.g.
f

Canbea.n

that in paragraph 3
for 1t 15 now found ?:at tr., Py | |
question in regand | |

g .

(a) of the currenty,

censed and the

was 11
ennized Y hipm reduces

1o marriages sol
one of the nationality of .
. v » A,ly

jtself to
ies. Watbh-regard )

contracting part

L3

the

Mbhcu PiTere—ta—0 i’i—*
,; ;;.B 0 faﬂﬂ Aot ailac AT‘AI\Y‘S. lTlhe
. e
ing i B
racting varties .
.

jonality of the cont

nat

nowever caniob unfortunately now be aj-
‘ -

nascertained in these and in other

! cases. All thatran e sa

id is that

when they are Europeans °r_EE£%EiEE§

they are subjects of der Najesty,but

when natives that they are not certail

1y known to have be=n subjects of

Pudukiottai, The Political Agent pro-

poses qither t0 validate the marviage

+hat all the doubtful cases be
A It eocts”

omifted. India says of course rightly
N

or

that it cannot move 1 t+he case of

persons who were%ubjects of Pudukiotral
I :

put since it 1s not known that these

AR, R LI e o

ﬁe;sons vere .subjects of Pudukiottai
‘ "’“-J N l ‘r) m . * !‘Q
: a.fﬁ 14 c.n do no harm to validate the A 9"‘"“'? R L . N

| R L A %

marriages, it way be thought best Lo 40 fmitn uuy44 b fprer o
; ! M M g
; S0, LA
4% It must be remenbered how>yer

- - « *‘J .- . ’
that tie val¢dlg' of the mar-iages 1%
X

of importance wainly in regard to
(1) the dependence of the wife and

t+he husband for mainte-~

children ofl

nance, (2) in regard Lo the successipn

to the varents proverty and (3) 1.

regard {

regard ’
to the consequences to the

)&, 4 i es 1 I [SFHY: 194 & e e ‘VELS
. o = N

an e +
(e]

Puflukkotrai i .
fukkotiai and that of British‘I
. ndia,
the first two matters might b ’
. e of

great, importance, but th i
, Qre 18 -Rob - ¢

and it serm ‘
’ “Hs only
‘“qh T | ¥V 1in regard to escap-~
g tLhe consequences of bigamy that
- t
th s e smme en s
e validation of the marriage 1575
- ' is of™.
imyortance except to the feelin
ings of
the parties, I i
jots) « In view of Indj
ia’s pro-
n 3 ‘
ounceuient therefore it may be th T
J »nough

inadvisable to vress for the valid
: , 1da~

tion .
pf the marriages when there ig

doubt of the full power of India +
t,0

d
o] sof Y

The question which is dig
cussed in the last note (the Under
Secy,’s note) is whether a maryiage

e

. . .
varties is a subject of Yer I jest
R

to which onlv
v one ;
of theygentrac

reey

is 1n ' b1ni
valid, The opinion in the rnote

hat it is S0 and in this I quite

agree , The Act requires both varties
to be Christian subjects of ey
Ia jesty, It must be remembered that,
in the eye of the legislature marr;a '
is a contract and it is at once ob- -
vious that India. canr i
regulate this con;;;SOt e e

: v L ony, ; between Persons
not entirely its subjects ;ithlﬂ |
Pudukkottai or Travancore aﬁy more
than it can to regulats any other con- *

tr
act under the Contract Act, The

note

B T o ‘.:‘7‘ d” ‘



note objects‘that_not to do this is :
to rule that no mariiage can be per-
fofmed between British and ?udukkothal
christians., Dut the case can be met by
tﬁé éxyedlent of having the marriage
ceremony performed as required

poawsyzd Doth by the Dritish law and
' py that of Pudukkottai or Travancore,

The expedient suggested 1in the note

je24

wviz. to declare that all the marriage
in the schedule to the Act should be

considered to have been wverformed by

9]
=

ministers duly licensed will not tou

the point for the ground of invalidatpbn Yo,
A

is that the contracting parties are nbt ,
subjects of Her l@ajesty.
In regard to the last para-

. :{‘ 'ﬂma.:)m»/’
graph of the note“phe Whole difficulty

arises Dbecause there can be no doubdt

that the Courts when acquainted with
- the facts wust rule that the marriagds
are inval.d, If there was any reason ,51'ﬁ1’

to hope that the Courts would uphold

the marriagea,it would of course be

improper to undertake the provosed '

- legislation, I do not, see any use in | i

consulting the Advocate Genl., becaus

quite apart from ny owh vieL,India g

clearly holds that such mar:iages aré e
{

quite invalid,

. Loi- LA L -

&
24']
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Public DEPARTMENT. E

Papers to be read in Proceedings: —

Again GO, No. , dated ' 189 ., ®
3° Again G.O., No. , dated ) L 189
; Current No. go/&'i of]897,dated /3.7,1,7, from W,ﬂ}v‘
. S, 189, - o
ﬁ"f * .
v fﬁw
" _ ,%{iﬁAﬁaﬁﬁi

The Govermment of Indis will be

S addres ed.

The Secretary to the Govt. of India,

Home Departiment (Fcel.) 5

L2 ]

%

SIR,

I am directed to renly to the

‘points raised in para. 3 of your

letter No. 262, dated 13th July 1897,

[CEE R S

2t

44

&

on the subject of the illegality of
certain marriage solemnized in the
!Native States of Pudwitottai and Tra-
fvancore. They will be talken seriatim,
| ' A ——
is. (a) It is requested that (1)
.copies of the licenses in vittue or
which each of the ministers of reli-
gion and ‘others mentioned in the

lists’acted, together with (2) copies

of

% P . N ‘J



‘anae i ques
granted to mr.zbrn can be obtaihed but
notifications on the
of the gazette Q ‘z apparentliy the w%rding was the same as;
s forwarded=and that (3) - S ‘ icenses :
fubject may be ’ 'thef(eranted in 1866 under the same Act
y rn’s case it should be _ )
gif in bir. 2o | J :ﬁz.'ﬂvtﬂfz,ﬁ Sal ‘ e the Reva. Wi!llam-Bowden copies of .
. and that no lféense was isc ued*/lt AT S : A , “ , 4
f ro o wmidh accompany this letter.
ortained whether the marriages ; ) |
fmﬂy be ascerta | | < - ‘T . {_xﬁfj‘m‘\ 3. (b) Wit is the meaning of the.
3 4 by him were solemnized under ‘ , o . T i
’SOIGEnize ’ X - , word "@Fpive" in column 6 of List A ?
clause (1) oT clause (2) of Act X¥ of . | ‘ hc' 'aLLf -
'i872o . .wﬁV{ ’E’ ’ i (Reply) 4 .u: _The WorﬁiWBS used 1mnroper1y
- L A7 - ld
Ccopies -of the licenses are availl+ (Reply) ek, V““ﬁ“?“ i 'i At@ indicate tﬁg r-.: of the person
T. | ootadot e 40 TR0 N e o L amtiple
ablg?£% the cases of the Revd, Pasleri , \ Lard Lo bnBot e b . named; _id—eemnel ;-;‘?,:;3m~_ —‘---«
: i . I tl“ z\ibw L{i’\«V{A C/{- ' 4 _ - A —y -. . ”
and c¢atethist Soltrmbn. These are here~ ‘ . %;{%bnk e e mbmbe—bhey—belodeed .
e d—— - ' ﬂ‘ b .
X | P L\ryr»f ; .
A, (c) (1) What 1s the meaning of |

®
with forwarded. But a comparlsOn off = 5@%" oA Z 3»,~7> ' / Gl
‘these with several other licenses B ‘ the word "Native" as used in co}u@ns 5

agranted about the same time to persons and 6 of List B ?
ﬁnot mentioned in the lists, shows thtt (2) Are the persons congerned

liaﬁavery case compareda the Nordlng Of'oLL rritish subjects or subjects of the

!

Canifs PP

the corresponding licenses,wes identik Pudukkottai State 7

‘oal and the presumption is therefore : ‘ ' S (Reply) (1) By "Natime" was meant a

Qoo wriav 0 . .
that the rest of the licenses new—ia ‘ v | ' person of pure Indian‘468cent. w'-
-question were similarly worded. (2) The rema#ks in columnﬂi‘

| .' - List B show the

(2) Copies of the gazette notifi- s
parties as far ag 1t 1s'n6w ﬁbsqible‘?

cations are furnished as requested in ’ :
i - o to ascertain it. The informagion re-l“

' | qiirea 1s given in cases Nasz 3 5,6,7,v‘
| L 8,12,15,18,19,33 and 24. In tHe- remain

ing cases. it canndt now be obtained.,

all cases except that of ulr. Zorn.
(3) wir. Zorn wes not licensed
under Act XV of 1872 but under sections

8 and 47 of Act V of 18G5,on the

. : - . d) Wnat fs meant by the ex-. -°
18th April 1873. This was ascertaineJ Qe o ° () ® : ¥ vhe sx= »
' . : pression *not know#® in column 8 op- .
only after a very prolonged search . S
. ; posite the "4th eniry: Iin Lt B.7
in the records of this office,owins : Lo
. | ‘ Reply) The expression wos evidently -
t,0-defective-tzbiing—et-LheLine-Lhe ) ( ) | n -
‘ P tended to mean pa&enmage and ;
licenseluak granbed. Licenses—wers Ype th " : :
= : _ ‘ﬂ( not known. Instead &f the heading
asked for. on. behalf of several mis- | : " " "
el f ‘ Remarks!, in cotumn 8 Parentage afd
| . . ch .
; ti them merely.mentionsd -the :
granting them merely .. P » the% are subj@cts) should hawe ‘been.
first nanme._without even an -fo@% Section : -y ;Lw hao 2evrd bocase

47 of Act V of 1865 regquires a gazet?e

notification but none was made in th?



e’ ~
" .

(e) 1()The Act doeé“not gseem to

Ebnly at all in the cases of the per-

sans ‘mentioned in entries Nos. 16,24,

wpﬂ ag. in 1ist C, if, as is surnmised

e remarks in the last column of

fram th
&mﬁt 1ist, the

persons marg&ed are

pubjects of the Travancore State.

ii L (2) It js requested that in the

e of each of the oersons mentloned

é
iﬁ tha lists ‘whese. marriaga is con-

sidei‘ed to b8 - Mxva.lid :kt my be a,s..
AR o i

¢@artained whether they are or are not

those entered in column 8 of List B

:xbuld answer the pmrpose in view.

s (1) This remark is apparently

ihaseﬁ on a misreading of 1list C i The

;last column of that list states whetﬁer
**‘sgide and pridegroom” in esach case

subject§of the British or Tra-

14

%ancore . In every case one of

subject. In cases 16,04 and 28 the .

parties belong to different State i | jhﬂ‘ }- -

;gubjects of Her Magesty. Remarks similar

thb parties of the marriage is a Britigh(

(Repiy)

words "British" and "Travancofe" Qai;gﬁfmﬂfﬂw

both used as adjectives eferr&ng to

“ﬂ-—g
. the: nusband and wife respectively or

vice versa. In the ‘case of Zﬁ‘ ”4 the
.wife’s nationa;ity "British" was inad-
vertently 3hitted bf” ne Zodyist:

| (2) It se@hs ehehT from;¥oct19q§
1o f“ﬁéi" 05‘1872 tha% ‘only thoge Mar

%
riages.a;e valid in which boﬂn

subject&of Her Majesty Tested hy
all the marriages in

are

this criterion

1ist C GXCept Nos.

NS

e

16,24 and 28 would»,'
/____..——-—-—‘

nave |

T g e

have been valid had they been solem= .

| ed, viz. in cases of Nos. 16,24 and

o this so the entry needs e‘"’

nized or licensed by & person licens
pd in Torn B or D issued with G.O. .
382,Public, dated 4th June 1893 instes
of in the old form abolished un%er > u
‘that G.O. 1'g;re the natlonalities ofu
+he couple differ this has been statq,
28, These are now given in a separat;,_g
1ist (C 1). In the cases of Lists A’& ’
B all the information available has

lready been glven.

7. (£) It is pointed out that the
first éntry jn column 3 of List B :

ogainst the name of the Revd.T.Paslex

se~rms to be misleadinghas all the
marriages. shown as having been‘solemfiﬂ
nizéd py bim”a;bear to have beep‘.)vv_j
 solemnized prior to 1893 wheh’r§  “

11censes were granted him, and

Ai M‘“P; This ia so and the en&ry ha

-




(e
t the marrlages therein mentioned

;re sol emnized by & Native catechist

r the ¢hurch’ iflssionary Society W1thin

ancore territory. Apparently a

{cense was granted to him @nder sec- "

jon 6 of the Act; and the question

rises .whether a Native catechist can

e held to be a minister of rellglon.
he license’ 1n this case should ap-
arently have been granted under sec.9
at whatever Section it was granted
mder, the liéense~i9 said to have been
’reétricted to the territorids

mbject to the Govt. of sadras’and the:

'xpresSly

ptdon taken under it in Travancore
?heref?ré clearly requires to be vali-
!#ted;gy jegislation”, A copy‘of the.
iotification publishing the license
is asked for. |

The license granted to catechisgt
3olomon in 1877 was under section 9

Lo grant certificates of marriage and

aoﬂ under secti
on 6)as surmlsed by the

jovernment o

T India."whb nowever would
seem po have been misled by the ex-
oression “farriages solemnized by"
vhich occurs in para. 7 of letter No

s61,Public, dated lst April 1597 and in -

) "Iﬁ list C it is st@.ted L (‘j-u-u, Ly

R

(Reply)

Lis ABu’o it ﬁilll pa\obgeRved that
section 5 of Act XV of 1872 states that
‘darriages may be solemnized in}Inaiaﬁ
-"by any person licensed™ - -

'to grant certificates of marriage betwien

L §

jative christians} Catechist Solomon be

ongs not to the Church Missionary
Society

@

|Bociety, but to the London Missio

Society, as. sﬁpted in para. 7 of ‘the

letter‘above quoted. Copies of the  f

license granted him and of the gazetts

notification on the subject accom@any

this letter. .
9.  Finally it is reqyested‘ that
new and complete lists prepared in

accordance vith the remarks and sug~ :

gestions in, the jetter undgr reply- °

| should be gubmitted.

In para. (b) of the 1etter i

ted that with rggard t
Aedes ¥ 2ols & N ™A
who are not B;iiish—eabdeeég the Govl

s sta o persons,

of India has no POWeT to movg,aé Act‘
S of 1872 does not apply to them.TiS

1re

y the Governor in counci
was 6verloimed in

£x 2t

ﬁxcelienc

grets that this fact

{latter No.,561 Public, dated lst A@t@ 5

-11897. It*may, ’

'?fithe Govt cannot legaliza_éégéi

S r;,,mixed mrriages alsg, i 9,. ; ‘ -\ e
 }7;whiah one of the aonﬁff}y'”
' 'was a‘Britiéh subject and the other

are mimpd In the third case
o known ‘{'ssue and one of the parti
is dead. The 1ist may therefore bé

§omitted altogether. o 7
(2) of the 24 cases in List B Ne

1,4,7,9,10,'1-1,15,14,16,‘17,20,21“:




'd0~:¥

k(viz. Nog. 20 and 22) is there
‘ any

b ~1gsue,

Nos. 2
2,3,5,6,12, 15, 18 19 & 24 5
Ire

“~ghewn
3 in a supplementary List B 1,
There

are th# left in the original

Eist
. B only two cases Nos. 8 and 23

m‘

nj.
n

Leuncil be legalized

5
 ;?12. Nos. 16 2
4 & 28 a.re similarly

.

1‘venq§n a sepafate Yist C 1

- Al

= 1 the other cases in this list
4 His Excellency the Governor in

Mnncil cd
) ﬂerﬂ be Validated as the

chist who
granted
- Solle Caves "~ the 1iCenses of

own

Zbof' - The
? - brigg is dead(v1de No.24)
;,’Ho;g“ - No~ informziiis Do issue. .1
§f ﬁb - oy on as to issuej%arent-
i » - Nothing known as to
© jo.qq o ettomality. 1ssue or
0S.
s. 13,14,16,17,20,21 & 23 - In
these ‘.
cases there is no informatio
nfas 7

/‘%Lf,.,
Aﬁ&LAJ Vl*jf 1147

/
Lt leliavcd wn &

/ALw}k/4&r<ﬁI;~ngaé;

M
.!‘"‘

:y,tlon were'kept ab “tne’ tlme

',the recor

f:* e "” T
~ Bnclogures yoq

Nl

The Secy. to the (Govb. of India,

qoine Devt: . - g

sir,

I am directed to‘reply to your 1eth§

No.262, d/13th July 1897 on the. subject
'aa&qw

£ certain maffi QS-'&

of Pridux-

of the illegality O

solemnized 1n t+he Native states
xottai and Travancore.

In paragraph 3 (a) the Go 7

2e
of India asks that, cowvies of the 110&&
in virtue of wnlch each of the perso:

uho pelﬂbrmed th e marriages. ln questlan

acted should be submltted +0

copy of *he gazatte

case. Nofﬁh‘ﬁ

ds of’ thls ofrice but

‘those granted to ths Raverend T.fae,l”

and catec

andé are herewith forwarded These lacense

have, on comparison been found to be’ l

tical with several others issued under

the same Act 1O other persons o

in the present dlscu831on an %ﬁ ‘

therefore e presumed that ‘the mig®

s were aisc in the. same formn

tie notlflcations arew

llcense
Coples of the GaZe

furn;shed a8 requested in all cases eXcep

that of lr. %orn. i
:2071u
3, Wlth regard to Mr.Bu.ni’S




to lir, Zorn 4% forthcoming/but

":.w_
o ®

has non been ascertalned after a prolongu

ed search &L tie records in thls off;cgky

x-:‘»'

that’ he was licensed on the lsth of Ap
1872 under sections 8 and 47 of Act’ Vﬁg
1865, and not, under Act XV.of 1873, whiéhff
had not, then come into force? Section. 47 .
of Act V of 1865 requires that the 1ssue“

of a license shall be notified in the ’

Gazette, but no. such notification was

o . ;
macie, No cop? of the licenses granted .

the wording was the same as that & the j

licenses granted in 1866 er the same'"

w©w-
Act to the Rev: W.B?Hen, copies of which

v

accompany this letter.

4. Clauses (b), kc), (d) and (e)

of paragraph 3 of tie letter under - reﬁ

relate to cgrtain matters connectedn
the nationality .of the parties Lo,thef fw
marriages in questioﬁ. In régard to caigﬁ
5 & 6 of lists A & B, I am to explain i

. : 1 L
that the word nationality in the headinmny

of the colwm was improperly used instes
of ‘race. The wbrding nas now been amends:
The heading of column 8 of list B tﬁé“
word "remarks’ was inadvertently ‘%ﬁtmd
instead oflﬁarentage and place of‘birih:,l
This has noq;been‘remedied'and tﬁe 8xX~ .

presﬁion'not known'referred o by thé

Govt, of Ipdla in clause (d) thus becomes f?

1nte111g1ble. With regard to clause (e»"
the entry in the last column of llst C

shows the nationallty of the nartiesn¢gn,i
cerned In the .case of Nos 16, 94 % 3§f ,f::

mhlle one of the n~rties vas a Dritish



‘ﬁ?fgn_u

Al

=l

subject, the other was a subject‘or,Tra;

. vancore. I am to express regret that in

the entry opposite to No.24 the word

e
'Britishlwhlch should have appegred againgt

the naine of the bride/was through the misg

take ‘of a copyist omitted, In all the res %
L ®(¢)

maining cases included 1in thas 1isq4bothw

parties to the marriage are reportéd to -

Pe British %ubJects.

5, The Govt. of India observes thd!?_

the Indian Christian larriage Act has

nothing whatever +0 do with the marriages

of subjects of Native States., and it asks

that, it may be d¢st1not1y stated 1n each

case whether or not the parties are sub=

e e

jegts of der i1a, jesty. With reference to

this request 1.E. the ttovernor in Council

desires me to refer mor Fully than ha.s

nitherto be=n done/to two questlons wthh.g 

ion with the marriages -

arise ~¥n=connect

now under conSLderatlon. When the lasts

‘A & B were originally prevared, c&

takert to omit from them persons W

known not o be Chrlstlan subJects of qe ”

1 jesty at the time of mar41age Pbrsons'

whose status was doubtful were hnowever

The entries in columns.s'&_e-”'

Sy

of those lists relate only to resideﬁcey’

included.

v
ro

at the time of the marriag no
[ 7o '

c1ue to natlonallty. With regard thereforq

A

t0 all 32? marrlages mentioned*in last A,

and the 12 cases in 1lst B in which 1n-

formation as to the parentage and Place,f

of birth is not available or 1S 1ncom- o

plete, it can only be Sald that one or. K

thh of the parties vewre not known to be

other



P

' '_\w

T Tt

e
Nos.‘ 2, 3, 5, 6, 12, 15, 18,
19 & 24.

y)

b

¢

© other than British subjects. 1.E. the

Governor in Councilil was d{;ubtfui Ivhet,her
the vpresumption thus raiséd.thaththe
parﬁiés were British subjects vould be
sufi1cient to Justify l@gislation with
regard to their marriages. But this mattgge
‘ dec.sion by '
beiny one for/the Gevt., of India, the
nawes were included in the lists, All the
cases of this nature have now beeh inclué
Al ¢
ed in suppleMentaI' lists # and 4, No.3
in last A however/ln wpich the bride is
dead and it is not known whether there is
any issue has beéh omitheé,as in that
case 1t se=ms un@ggessary t0 undertake
legislation.
6. The s8cond question alluded to

above relates to mar-iages in which one

‘of the parties was a British subject and

. Qa-
the other a subject of ke Native State,
R 4

Assuming that/iﬁ cases where the place oﬁi
birth 1s hot glveq,bhe residence of pa-
rents given in the last column of list B
is a sufticient indication of the nation-
ality of the parties, there_;re in that
list 9 cases of this nature, while list C,
as already mentioned, contains 3 instanced
of marriagéds under similar condition§.Thea

T 3
Indian Christian llarriage Act 1872 applies

a5 the Govt, of India remarks, only to wae

christian subjects of Ter lajestg and on.
this ground it would appear that no 1egis
lation cah validate marriages ¢ in which
one of the parties is not a British sub-
which , '
ject/and #% would therefore not have been

valid even if the ministers performing

+hem had be=n proverly licensed,f§& the

o t,1me



cey

A
Mw VY\M list B)In this case wr no leglsla....

t.ime when the lists ivere prepared, how-

over, 1.E. the Governor in Couwncil had

some doubt as to the legal ef‘fecﬂof‘;such
mixe rriages. They were theref‘oré in-
cluded in the list with a view to' a dec:if; R
sion by the Govt, of India _upoh the ques-

tion, They have now been removed and en-

h = P

B “‘ﬁ@ - ,bered in bupplemental lists By C( ) 1
S “ e. ‘ ‘N
“eF T Of the 44 entries in list B g :

# have already been referred to. The remaines a

A< _ |
ing & consist§ of Nos.7, 8 and 23, In the

L3

two latter cases the parties are Europeans

or Eurasians amd may be presumed to be
Jhese marriages may therefore be Valida,te£
Brltlsh subjects./ With regarcjbokuo. 7 it |
U3 a ‘
is now obsgrved that the bride 4 appa- ",
A »

rently aead  without 'issue and the brlde‘&_\ N

grocm hasq:ma.rued (v1de entry No.24 ;_n

+» taon is neuessa.ry.

8. : In clause (f) of pa,ra,gra.ph 3 07

t,he 1et,te;r under reply, the Govt, of In _
y01nts»qﬁ> +hat the entry in coluanfM‘

aga,lns;:“t.he name of Rev. T.Paesler is mise
'3 )

¥ 1ead4.ng' as all the marriages which ha.ve

bewn solemnlzad by him appear to have

]

t,aken place prior to 1872 ,when the re-

L ' vised 1icenses referred to were gra.nted.

}No. 1 onkllst B .

The Govt. of India’s view is correct. a,nd

the entry has been amended, ir, Pa.esler

' was in 1892 granted revised 1icenses in
i

> ' . ; E '
previously to August of marriage lacens

&



e
and it is not known therefore under what

powers the marriage in June »as solemnizeds,
1Ir. Paesler is now dead and no further
information on this point is obtainable.

9. In clause (g) the Govt, of

Tndia assumnses that the marriages solemn-
ized by catechist Solomon were solemnized
under licences granted to him under sec:

6 of the Act/and it raises the question
whether a native catechist can be held to
be a minister of religion. The license
granted to catechist Solomon(yho belongs

t,0 the London liissionary Society and not

t,0 the Chureh llissgionary Society as stated
by the Govt. of Indje)was under section 9
of the Actsa license tO grant cartificates
of mar'iage hetieen native Christians.

The Govt. of India appears 1LO have beéen
mnisled by the exypression "marriages 302L4‘
1%pniZed py" which occurs in para 7 of ¥,
Baaobs letler No.%61 Public, d/1st of |
April 1897,and in the heading of list C¢
But it will be observed that section' 5 of
Act XV of 1872 includes among(marrféges
which may be solemnized 1n Indléymarrlageah%
performed by any person licensed X ,(;
to grant certific%?es of marriages betwee“f
native Christians. The use of the word
nsolemnized’ in this connection aopearé‘
t,nerefore to have he=n correct, Coples of
.the 1icenses granted and of the @azette
notification$ on the subject accompany

. .

this letter.

10. The new and complete lists
which have been prevared in accordandg%

with ‘the request contained in your 1Q
U,

are neréwith submitted, The Lnformaﬁi

which




1,E. the (toverno?”

hex&conta;n will,

which ©
Prouve sufificient to en—

in Councal trusts,

able the Govt. of India to arrive at a

decision 1in the matter.

m} |
T W ”7]/‘%"
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