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Wﬁ Stern %&Fﬁertha Eechel St

can be -punishea for their false stateients on affidaviti (vids

* kK kXX X

0P 1KIOK. | ,

1f pétitioners heve meoe eny felse stetement in the -

memorisl knpowing or pelieving the ssme to D€ false, or not

pelieving the sameé to be true, there is po Goubt they are

0Z of the Inocien Pensl Code for —'
ctions 191 ené 199 of th

punisheble under Section 1

copmitting the offences cefinec by Se

szia Cooe. Section ¢ of the Incien Naturallzatlon Act,: 185%,.

imposes upon &n spplicent for & cert1flcate of naturollzatloa

the oollgatlon to aeclare 1in nrltlne bearlng his sianature,<té

the best of his knowleGge ‘&nc pelief, emonmesi other things,:

that he is resioing within Eritish Indis "with intent to settl
“tpherein”, @and therffore . within the mesning of Section 191,
Petitioners were pound by law to meke & declaration upon the
spid subject. If the dgeclsretion in ocuestion were false to. thn

knowledgﬁ,«they:moula be guilty of the offence therein descrzb

even indepenaently of the affidevit. But by resscn of the
s Presicency Magistrate wha,

B

affiasvit sworn to by then before
anoer Section 11 of the 'Act,  is empowerec to edminister the
affidavit which sccompanie¢ the memorisl 2s prescribed by
~Section 2 of the ct, the petitioners were sle0 within the.
ing of Section 191 of the Indian Penal Cooe.’legally beﬁ
The csse reported in L.k R,*l$ :
Calcutta 85% has no application to this cese. The false st%gkw;‘
he Pensl Code beea&’

mean

"on &an os&th to state the truth”

would sl'so be coveret by Section 199 of

‘the declaration msde by Petitioners and sworn te in the mff,

mey, unaer Section % of .the Inciean ﬂatnralxaatlon Act« 1853

receivet end acted ppon_ by the Local Govermment &s ev1eeac§ ‘ ;

the facts sworn to, with or without further evidence by

effigevit or otherwise.




I presume thet the sllegec felse stetenent is that conteinec
para 4 of the Memorial, nemely, that the Petitioners are -

Besiding within British Indie "with a view to settle there", The
o a— S

@ount to pgivipe fezlse eviaence. The onus of course vwould be on -
e prosecution to estaplish that at the time they meae the . . -
fﬂatements the petitioners did potl intenc to settle here, enc -
ihat therefore the stetement wes felse to their knowleoge. |

f;' Petitioners, busbesnc ana wife, apoesr to be travelling - -
?erchants en6 showmen and to héve beep resicipg in british Inais
for the last 18 years. Feferring to Petitioners, Mr Mereoith in -
wzra 5 of his letter dateo Z0th July 1897 states "they have been
;ettled in Eritish Territory for the pest 18 years; they heve no
%ntention of permsnently resioing in Ingis but propose leaving =
%he country in a short time 4n consegquence of ill —Ahealth", ¥r -

gep in his letter aated 1%th Ausust 1897 states thet when -

@etitiéners were interviewec by the Inspector of City Police they
%tated that they had no intention of permznently 'settling in -
india snc were on the eve of their oeperture from here, anc that
1they sdhered to the same statement when they were interviewead -
bersonally by Mr Meredith-

| The Petitioners' Solicitors, Messrs kilson and King state -
in pars 2 of their letter datec Sth ‘August 1897 that one of the -
Petitioners Mrs Stern hes been saviseo to go to Europe for a -
short time on account of her healtn.

4. Upon these materiels, it is imoossible to sey whether there -
éill be sufficient evidence to secure conviction. As far as I can
cee, the only evidence thet will be forthcoming will oe tne oral-
cvidence to be given by the Inspector of City Police &sna by ¥r -
fereqith &s to the communicetions mede to them by the Petitioners
+hen they ceperstely interviewec them ¥r Wereoitn in nis letter -
states thet the Petitioners have been settleg in Eritish Incie +
‘or the past 18 yesrs. If this be so, that woulo pe sufficient -

r Section Z for the issue of & certificate of naturalization-

e

-me," XS

T

T - e
B

. & .’
ander Section 4 of the #dct. The circumstence of Petitioners, J
or either of them, being on the eve of departure for Europe,: isi

not incompatible with an intention of settling here if they -

e 2 g a1

intena returning. o

5.: The exnression.*settling in a country" is one of which it
is by no meens improbesble petitioners,: like meny others,«might:;
have héd but a vague icea. fo far &s intention goes, the = ‘

question will be what the Petitioners’ intention was om the

gate of the memorisl, ané not what it was subsequent thereto,<5;
either owing to ill health or any otber cause. There is also hﬁ
the statement in the letter of Messrs kilson &ana King that it i;
only one. of the two Petitioners who intenc to go to Europe forui
a 'short time, and that on sccount of her ill-health. Though no';
doubt unaer the law, an indictment for perjury will lie in ‘%
respect of a siatement concerning one's bare intention or be&iéi
yet as a general rule s prosecution for perjury can be sustaine?
only if the false statement is in regara to an overt act or ,51

external fact, ané that & cefinite anc precise fact.

Meares . V. Rheshyam Iyenger

1L September 1897 Qfficieting ‘Aavocate Genefal

| //;jé;/q (True Copy) | 3

Acting Government Solicitor
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