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' ) Chemico-legal Examination.
Expréssing the opinion of Government that the Chemical Examiner was to blame for
i the course followed by him and for the great delay which in consequence occurred in the examin-
. ation of the suspected matter vomited by Lientenant Newell, the Officer in charge of the detach-
; ; ment of the 28th Madras Native Infantry at Trichur in the Cochin State; and stating that the
i ST T e question as to the procedure which should be adopted in future in similar cases will be considered
in the Politicsl department.
{ »
i L




(00 ‘)9.'}«,,‘#

N L )

No. 969, PupLic, TTH SEPTEMBER 1896.

GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

Reap—again the following paper :—
G.0., No. 284, Public, dated 25th February 1896.

—————

Reap—also the following paper :— .
From the Acting Surgeon-General, dated 27th July 1896, No. 329.

e OrpEr—No. 969, Public, dated 7th September 18986.
2 From the papers submitted to Government with the letters above recorded, it
" appears that on the evening of the 20th September 1895, Lieutenant Newell, the

' Otficer in charge of the detachment of the 2>th Madras Native Infantry at Irichur,
in the Cochin State, was seized with vomiting and continued to be unwell until next
morning. He was attended by Hospital Assistant Simon Franeis, and both apparently
regarded the illness as due to dyspepsia. Between the 2!st and the :?nd idem,
however, suspicion arose that poison had been administered with Lieutenant Newell’s
food, and on the 23rd that officer made a written complaint to the Inspector of Police
at Trichur against his cook, one Michael, who was accordingly arrested on suspicion
of attempt to poison and was detained in custody until the 30th idem, when he was
released on bail.

| 2. Surgeon-Major Pemberton, who was the Medical Officer in charge of the
detachment as well as the Civil Surgeon of Cochin, arrived at Trichuron the 23rd and
was at once informed by the Hospital Assistant of what had occurred. He thereupon
visited Lieutenan} Newell, and after making enquiries took possession of some vomitéd
matter that had been allowed to remain in the bath-room. This was properly packed
and was sealed in the presence of an Inspector of the Cochin Police, who promised to
report the matter at once to the Sub-Magistrate. The box containing the suspected
matter was forwarded by Surgeon-Major Pemberton with a letter and a statement of
the case direct to the Chemical Examiner, Madras, on the 2nd October. That officer
received it on the 3rd idem, but instead of examining it at once replied to Surgeon-
Major Pemberton that he could not do this without the order of -a Magistrate or the
Police required by rule 2 of the rules embodied in G.O., No. 685, Public, dated 24th
August 1893, which, it is to be observed, do not apply to Native States. Surgeon-
Major Pemberton then applied to the Sub-Magistrate for the order called for by the
Chemical Examiner, but he, on the grounds that the suspected matter had been sub-
mitted direct to Madras and not through his court, and that there was no provision for
corresponding direct with British officers, expressed his inability to grant it. Copies
of the correspondence were duly forwarded to the Chemical Examiner by Surgeen-
Major Pemberton, but Surgeon-Major VanGeyzel still refrained from examining the
vomited matter sent to hiin ; and on the 13th November—very nearly six weeks after it
had reached him—addressed the Resident in Travancore and Cochin, by whom all the
circumstances were finally placed before Government for orders. It was not until the
97th November, or thereabouts, that the Chemical Examiner, fearing, so he has
| . stated, ¢ failure in the search for poison on account of decomposition,” examined the
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vomited matter received by him on the 30th October. It was then found to
contain over three grains of white arsenic. In the meantime, Lieutenant Newell

had proceeded to Europe on medical certificate, and no further proccedings could be
taken.

3. His Excellency the Governor in Couneil is constrained to express the opinion
that Surgeon-Major VanGeyzel was to blame for the course followed by him and for
the great delay which in consequence occurred. It was, under the circumstances,
obviously his duty not to have wasted time in corresponding w_1th regard to what was
a mere technical objection and a rule which he ought to have known could not apply
to a Native State, but to have at once examined the article forwarded to him by
Surgeon-Major Pemberton and intimated the result to that officer, reporting at the
same time, if he thought fit, to the proper authority the irregularity which he con-
sidered had been committed. Had he done this, the detection of the person who is
suspected of having attempted to poison Lieutenant Newell would probably have
ensued.

4. Surgeon-Major Pemberton would have exercised a wiser discretion had he, on

learning the difficulty raised by the Chemical Iixaminer, at once reported the matter
to the Resident and requesteg him to deal with it.

5. Surgeon-Major VanGeyzel 1s distinctly not entitled to any fee for the
examination made by him in this instance. The suspected matter was forwarded to
him for examination by a British Commissioned Medical Officer and the person sus-
pected to have been poisoned was a Commissioned Military Officer who was on

duty as such in a Native State and under the medical charge of Surgeon-Major
Pemberton.

6. The question as to the procedure which should be adopted in future in similar
cases will be considered in the Polifical Department.

(True Extract.)

J. F. PRICE,
Chief Secretary.

T4 the Surgeon-General. .
,» the Chemical Examiner.
y» Surgeon-Major J. L. VanGeyzel.

,, the Resident in Travancore and Cochin (through the Political Department).
,, the Political Department. :
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Orrice oF SuRcroN-GENERAL

No. WITH THE GOVERNMENT OF MADRAS,

ﬂ%as,ﬁ ,52@ July 1896+

Colounel D.F.Batenan,
)SUR GEON—-}AHGR—FE—N-ER&L—- f,—- 7849?{-{0&131?7 PRE P

From

Ag: QSURGEON-(FENERAL WITH THE ijKSECR£7h
2N

GOVERNMENT oF NfaDBARJUL 46 .
< N

D

Tue Hox’sLt THE CHIEF SECRETARY To (GOVERNMENT,

P Public DerarTMENT.

S1r,

With reterence to G.C.M0.284, Public, dated the 25th ———-,
February 1896, I have the houmour to forward herewith Surgeon-
ila.dor Perberton’s explanstion of his conduct in connection
with Lieut: Hewell’s case.

2 As regsrds the guestion of the relations which should
eigt betweer the Chenigal Exaniner and (1) the authorities
of the Mative states aud (2) Britigh Orficers circuy&anced as
Surgeon—iaior Perbertou was, 1 an opinion/in consultation
With'the Cherniical Examiuer/that these relatious should be the
same as those already existing betweern the Chenical Evaniner
and other Magisterial and Medical Officers. These are plainly
indicated in G.0.No0.685, Public, dated the 24t£ August 1895’
which lays down the rules for the guidance of a1l concerned.
If, however, special permission is grapted to Magisterial and
Police Authorities in Native 8tates to communicate direct
with the Chenical Examiuer,it would expedite the Exanination
of matters in cases sinilar to the one now under reference,
3. The ericlosures of the G.O.,uuder reply are herewith re-
turied a® requested. The delay has beeu due to Surgeon-iajor
Peitberton’s being on furlough.

I have the honour to Ee,

Sir,

Your mosp obedieut Servant,

J/ LB N a T g T
- Surg=on-Colonel,

~ z%Z/ Az durgu.Geul,mith the Govt: of Madras.
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(1896.) Public DEPARTMENT.

¥rom
Colonell.F,Batenan,

SurGN.~-MAIOR-GENERATC STBTHORPY; F.RUPT,

SURGEON-GENERAL WITH THE
Ag:

GOVERNMENT 0F MADRAs,

No.j,?{
Dated
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