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No. 865, PusLic, 13re Avausr 1896.

GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

Reap—the following papers :—
G.0., No. 1382, Judicial, dated 12th August 1889.

Read—letter from the President, District Board, Kistna, dated Masulipatam, 23rd May
1889, No. 44.

Order—No. 1382, Judicial, dated 12th August 1889.

With reference to the question raised in the foregoing letter from the President,
District Board, Kistna, the Government considers that a fee may legitimately be
charged for a certificate, opinion, or qvidence given by a Medw.a'l officer in Govern-
ment, Municipal or Local Fund service at the_instance of a private person for any
purpose, whether it be in connection with a civil or cr1§11}na1 proceeding or not, and
the fact that such person was treated 1n a Btate, Municipal or Local Fund hospital
should not exempt him from payment of such fee.

9. As regards the fee to be charged, it is for the public interest that it should be
fixed high enough to prevent the duties of the Medical officer as a public servant
being wantonly interfered with, and the Government is of opinion that a fee of Rs. 5
may be fairly charged in each case.

3. In connection with this subject, the further question arises whether Medical
officers who are public servants should receive any fee from public revenues for giving

Y. .. sificates, opinions, or evidence regarding any proceeding of public interest, such as

inquests or judicial inquiries iptpungn-_eompqundabl‘e offences. The Government does
not consider that they should, and in the case of Medical officers in Local and Muni-
cipal employ, the Government pays a portion of their salaries expressly in order that
guch public services may be claimed as of right. The orders of Government, No. 1327,
dated 4th June 1880, and No. 937, dated 11th May 1881, so far as they conflict with
the orders now issued, will be considered as cancelled.

(True Extract.)

(Signed)  J. F. PRICE,
Chief Secretary.

From the Surgeon-General, No. 90, dated 8th February 1896.
’s No. 71-Tour, dated 7th May 1896.
Acting Surgeon-General, No. 356, dated 7th August 1896.

”



2 No. 865, Pusric, 13trH Auvcusr 1896.

Orpsr—No. 865, Pubic, dated 13th August 1896. t

It appears from the correspondence piaced before Government that a lady resi-
dent of Yercaud enquired by letter of the hospital assistant attached to the Loca] Fund
hospital at that station whether the illness from which a certain individual, who wag
the bearer of her letter, was suffering was such that her ayah (his aunt) could safel
visit him and afterwards return to the lady’s child. The hospital assistant accord-
ingly examined the man and gave the opinion for which he had been asked. Short}
afterwards he sent in his bill for Rs. 5; payment was refused, and he ultimately

recovered the amount through the local court. The lady appealed against the levy of
the fee. '

2. It appears that the person in regard to whose state of health the question was
put was neither an in nor an out patient of the hospital at the time, nor had he been
either on account of the disease from which he was suffering. His examination was
therefore no part of the hospital assistant’s ordinary duties. There canbe no doubt that
the hospital assistant was within his rights in charging the fee which he did, under
G.0., No. 1382, Judicial, dated 12th August 1889.

3. It appears to the Government that the fee of Rs. 5 fixed in paragraph 3 of the
Government Order quoted is disproportionate to the pay of an hospital assistant. His
Excellency the Governor in Council is therefore pleased to direct that in future the fee
authorized by paragraph 2 of G.0O., No. 1382, Judicial, dated 12th August 1889, shall
not exceed two days’ pay (without allowances), subject to a maximum of Rs. (5) five.

4. His Excellency in Council further orders that in future no medical sub-
ordinate shall have recourse to a court of law for the recovery of a fee except with

the previous permission of a District Medical Officer, or of the Chairman of a .

Municipality, or the President of a District Board, as the case may be.

(True Extract.)

J. F. PRICE,
Chief Secretary.

To the Surgeon-General.
»  Jiocal and Municipal Department,
»  Judicial Department,
»  Accountant-General.

Ex d . Bhaik Karim,
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AUGUST.

Fees to Medical Officers,

Directing that in future the fee to be charged
for a certificate, opinion, or evidence given under
certain circumstances by a Medical officer in
Government, Municipal, or Local Board service
shall not exceed two days’ pay (without allow-
ances), subject to 8 maximum of Rs. 5; and that
no medical subordinate shall have recourse to a
court of law for the recovery of a fee except with
the previous permission of a District Medical
Officer, or of the Chairman of a Municipality, or
the President of a District Board, as the case
may be.

12t Aveusr 1889, No. 1382, JUDICIAL.
MAWW
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following paper :—
From A. T. ARUNDEL, Esq., President, District Board, Kistna, to the Chief

Secretary to Government (through the Surgeon-General with the Govern-

ment of Madras), dated Masulipatam, 23rd May 1889, No. 44.

I have the honor to request the orders of Government as to the levy of fees by
Medical subordinates for the issue of certificates to persons who have been treated at
Local Fund hospitals and dispensaries for injuries to the person. Such certificates
are usually obtained with a view of getting compensation from the aggressor either in
or out of court.

9. In some dispensaries, a charge of Rs. 5 has been made for the issue of each such
certificate, and the matter has been under d}scussion by the different Local Boards
without any unanimity of cpinion being obtained.

3. The Sub-Collector who raised the question considers the charge excessive, and
refors to the small fee of four annas which was formerly charged under the Factory
Act for a certificate of age and was afterwards disallowed. The point seems to be
whether the ready issue of certificates for a trifling fee is not likely to encourage
extortionate demands for compensation and needless charges in criminal courts.

4 The District Surgeon thinks that the fee of Rs. 6 should not be reduced, as the
complainant recovers the fee from the opposite party, and as it is necessary to compen-
sate the Medical subordinates for the annoyance and waste of time in granting the
certificate.

5. The opinions of the different Taluk Boards are as follows :—

RS,

A. P
Bezvada Board 0 8 0
Guntar 0 8 0
Vinukonda <. .. 1 0 0
Répalle .- No charge.

President, Mas'lilipata:rrl . . .. 5 0 0
6. The resolution of the District Board asking for the orders of Government on
the matter is enclosed.

No. 0—235.
MEMORANDUM.

Submitted for the orders of Government.

4. Under paragraph 1 of G.0., No. 937, of 11th May 1881, Judicial Department,
the claim for a fee of Rs. 5 appears to be a reasonable one, and in G.O., No. 1327,
of 4th June 1850, Government has sanctioned a fee of Rs. § for giving medical evidence
in a case of wounds tried by a magistrate. 1If a fee is allowed, it ought not to be too
low, otherwise it will encourage needless charges in criminal courts.

O0TACAMUND, (Signed) G. BIDIE, m.B., C.LE,,
3rd June 1889. _ Surgeon-Genl. with the Govt, of Madras.

To the Chief Secretary to Government.

4
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OrpER—dated 12th August 1889, No. 1382, Judicial.

With reference to the question raised in the foregoing letter from the President
District Board, Kistna, the Government considers that a fee may legitimately be
charged for a certificate, opinion, or evidence given by a Medical officer in Govern-
ment, Municipal or Local Fund service at the instance of a private person for any
purpose, whether it be in connection with a civil or eriminal proceeding or not, and
the fact that such person was treated in a State, Municipal or Local Fund ho’spita]
should not exempt him from payment of such fee.

2. As regards the fee to be charged, it is for the public interest that it should be
fixed high enough to prevent the duties of the Medical officer as a public servant
being wantonly 1interfered with, and the Government is of opinion that a fee of Rs. 5
may be fairly charged in each case.

3. In connection with this subject, the further question arises whether Medica]
officers who are public servants should receive any fee from public revenues for giving
certificates, opinions, or evidence regarding any proceeding of public interest, such as
inquests or judicial inquiries into non-compoundable offences. The Government does
not consider that they should, and in the case of Medical officers in Local and Muni-
cipal employ, the Government pays a portion of their salaries expressly in order that
such public services may be claimed as of right. The orders of Government, dated
4th June 1880, No. 1327, and 1l1th May 1881, No. 937, so far as they conflict with
the orders now issued, will be considered as cancelled.

(True Extract.)

J. F. PRICF,
Chicf Secretary,

To the Surgeon-General with the Government of Madras.
,» all District Magistrates.
,» all District Judges.
»» the Chief Presidency Magistrate.

the Local and Municipal Department,

the Public Department.

the Accountant-General,
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G.0., 12th August 1889, No. 1382.

AUGUST.

Fees to Medical Officers.

Passing orders regarding the fee to be charged
for a certificate, opinion, or evidence given under
certaln circumstances bv a Medical officer in
Government, Municipal or Local Fund service

and (ancelhng the Government Orders quoted, 80
far as they conflict with the orders now issued.
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Public Department.

Fees for Medical opiniong

C. Nos. 550 & 1604.

o The general questions
raised in this correspondence are: -
(i) whether Medical cfficers are

entitled to charge fees for enquirieps

of a simple character made by

private individuals on sanitary
grounds, which may not be regarded
as professional opiniong; and 4
(i1) whether the fee of Rs. 5 fixéd
in G.O. 1382,Judicial, dated 12th
August 1889 can be claimed by all
medical subordindtes, whatever be

their rate of pay. (Hospital Asstts.’

are paid Rs. 25, 35 and 55).

The Tacts of the case which
has given rise to these s tions are; -
On the 2nd June 1896, Mrs. R.
Lechler of Yercaud addressed the
following note to the hospital asstt,
attached to the L. P. hospital at
phe station -;
"TogDispensary Dresser - Sir,
Will<you be so good as to tell he

what is the illness from which the

young man Noah is suffering. Is it

iright for my ayah to go to him and t

cime back tc my child., I shall fael !



obliged if you will tell me." The

object of the snquiry was tc ascertaini , \

. whether the disease Was infecticus

!
{
N
or not. Thse HespitalAssistant rsplisd |
|

in the nsegative; abcut a week after-
[} ) '
;, wards he sent in a bill fcr Rs. 5 as |

the fee for his services and ultimately

Lt

recovered it through the local court 1

(11th July)
Mrs. Lechler’s cbjecticns to the

PO N

levy of the fee are as follows :-
| (i) She did not apply tc the dresser

for a "medical opinicn" or even for

S TSR g ki 5y o

an evamination of the man; if that
was nedessary, she would have
! applied tc the Apcthecary. She simply
wanted tc¢ know on sanitary grounds
if the case then under his care was
infectious. She had asked this

’ question before and always got a
’ c¢ivil reply free of charge.

(ii) The fee of Rs. 5 fcr a Hospital
Assistant on Rs. 35 is exorbitant.
(iii) In the interests of the public

no fee should be chargedsotherwise

‘ poor pecple wculd abstain from
1/4{ seeking 4imm medical advice or opinich
} % ﬁr fear ¢f the charges levied.

& (iV) She was already taxed fcr the

AZ maintenance ¢f the L. ¥. heospital

and was thsreficre sntitled tc¢ gra-

73 . e - .. |
tuitous medical cpiaicn, }

/; The President, District Feard, cbjscts
tc the power of Hcspital Assistant$ tc%
levy such f=es, |

The 3Surgscn~Genara. ccnsiders the

charge quite rrcper.

Pk

mre) A s

The’Hon..Mr. Bliss considered that
it was_”by,no meansAa simple enquiry
e;g. as to what was the matte#'wiyh a
patient",Aaﬁd that the fee shoﬁldhbe
paid. |

The Hon. Mr. Gros$ agreed, but con-
sidered that the officers in the |
employ of municipalities or L. F.
Boérds should not be allowed toc sue
T for such.chafge without the permission
of the Chairman and President"”.

H., E. Lord Wenlock considered
that the charge was preposterous and
ought.not to be'allowed,but ‘e requir-
ed fuller particulars as to whether
the person about whom Mrs. Lechler
asked for information was an ine
patient or whether she sent the man
Noah to be medically examined as an
out-patient.

The Hospital Assistant states
that he was neither an in-patient nor

an out-patient.. The fact appaars to be

that the ami Noah was under the

g&ﬁ&-the enquiry wasgmade on the 2nd
June 1895, and that shor€T§ after he
had ceased to be under treatment.Sub-
: miﬁted howeveréthat the point ié imma-
teriallaé‘the ﬁain points at issue

are whether aﬁy charge should be made-
and if so what.

| The order on the subject (G.O.
1382 Judicial, dated 12th August 1889

which cancelled all earlier orders)

runs as follows:-~

Hospital Assistant’s treatment or clre

¥
o

i
i
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At

"
(i) A fee may be legitimately

charged for a certificate,opinion
evidence
orlgiven by a medical cfiicer in
Govt., Municipal or local fund ser-
vice, at the instance of a private
person for any purpose whether it be
in connection with a civil or crimi-

nal proceszding or not, and the fact

that such pevscon was treated in a

state municipal or lccal fund hospitdl

sheould not exempt him from payment
of such fee.

Yii) As regards the fee tc De
chargedg it is for the public interes
that it shculd be fixed high encugh
tc prevent the duties of the medical
offider as a publicservant being

wanton¥y interfered with, and the

1
|

|
|
|
t

Govt. is of copinion that a fee of Rs.!

o

5 may be fairly charged in each case
(iii) Nc fees could however be
charged tc¢ public revenues fcr
services rendered in proceedings of
public interest, e.g. inquests,
Judicial enquiries, post mortem

. ’
examination %c.

9.9 %

_—

Fees for Medical

<

The fees were to be re-
tained by the medical
subcrdinates and not
credited to public re-
venues. (G.0. 1773, 4/
16-10-89).

y

inior

3

w'-&'his was raised to

Rs. -18 by the Gov
of .ndia in 1869

(
vide G.0.No. 570 |Surgeons were not

Pub.,dated19-7-88)

o o o o et e e S (o M et e T P

©/G.0.1745,Judl.,
d/ 6th Decr. 1864.
&G.0. 486, Judl.,
d/ 29th March 1865
.0. 1318,Rev.,

G.0. 826 Pub.,

/ 23rd July 1872
G.0.1447,Finl.,

. d/ 8th Octr. 1873
" (G.0.1327,Judl.,
@{d/ 4th June 1880
. @&.0. 937,Judl.,

®
t|ls fee of Rs. -15. Native Surgeons employed under the Zillah

2 HISTOR

"Showing how the levy of a fee was allowed
and
“how Rs & came to Dbe fixed

' 411 Medical Officers were rirst called upon (1864)

to attend, when required by the Police or othsr competent

autherity to examine corpses and wounds likely tc become the

subject of judicial enquiry. For this duty commissicned
)

edical officers (not being District Surgeons) were allowed

(A

)
entitled to the fee, but subordinates in

the Military Department were allowed &% Rs. 5 for each

examination. It was proposed to extend this ccncession to
the hospital assistants attached to the Settlement Department

«)
but the Government declined to do so.

2. In 1873, Surgeon—General»Balfour explained
tﬁe rules as meaning that where the subeordinates were wholly
paid by Government or partly by a Municipality and partly by
Government, the claim to the fee of Rs. o was inadmissible -
whether thev were employed on district, medical cr cther

duties, but when they were in Municipal employ and their full

4h/d/ 11th May 1881.

salary was pald by that bedy, they were in the position of

private servants of that body, and as such entitled to the

fee, like subcrdinates in Military employ. The Government

2]
concurred.,

3. In 1830, Surgecn-General Cornish contended

that there was no difference between a voortificate" and an 3

“"evidence", cor between a "written and cral professional {
cpinion given for Jjudicial purposes and that an Assistant X
Apcthecary in Civil employ paid entirely by a lccal bédy had E
an equal claiﬁ tc the fee as if he were employed by the %

(cy :
@ilitary department; the Government sanctioned the paymsnt of f

the fe?. It was then ruled (1881) that professional cpinion, ~
Nob) . i
cral or written, given by * Medical subordinates in Municipal

anploy fcr Jjudicial purposes (viz. inquests , evidence in
ccurts &c.) entitled him to the payment of the fes of Rs. 5.

4. It will thus be seen that so far as the

ancunt




Jmcunt cof the fse is ccncermsd, Rs.

viiitary Apcthecaries, and gradually

assistants cof all grades,

5 was first fixed for
extended tc¢ hospital

and that ncthing was said abcut

services rendered t¢ private persons.
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Onxcn oF SUBGEON-G]- N]!RAL

NOM

Endl. Madras,. Tth August 1896 |

WITH THR GlOVERNMENT OF Mapras, |

From Colonel D.F. Bateman

ﬁURGEON_fhuen=faNeﬁﬁbfﬁrfhe$ﬁenrar¥§heaﬁg
Ag: SuRGEON- GENERAL WITH THE

GOVERNMENT oF MADRAS,

Madras,
TO . .
Ter Hon’sLe THE CHIEF SECRETARY To GOVERNMENT,
Public  DerarTmMENT.

StH,

In continuation of the correspondence ending with

! my letter No.T/71 dated the 7th May\1896,I'have the henor

to state that the President,DistrictLSbaxd/enquires if any
answer may be expected in the case and if not he suggests
that the #spbber may be dropped as Mrs. Lechler has since §*,v
died and it is,useless to raise a hypothetical case now,.
' I have the honour to be,
| Sir,‘

Your mogt obedient Servant,

geon—Colonﬁl. ¢

Acting Surgeon-General with

the Government of Madras.

nere <

'\sF"‘AS't
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{72¢ From Colonel D.F.Batenan,

Ag: SURGEON-GENERAL WITH THE
GOVERNMENT OF MADRAS,

. Madras,
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? 1-, suggests that Mrs.
{ Board, Sa.l:ii, suggests
? se gaay be dropped as
i 1 ‘hler’s case gy bLe dropp
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Jated /4___&@\.131.__1896 .
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Stating that the Presaédent District

h

e

Read again G.O0. Fo 1382 Judlcial aated
12th August 1889,

(Prlnt the order only)

L . N l /
C.No.550 (Quote) R u @ |
L ]

" 1604 (quote)
“ 2896 (qusle)
ORDE R’, L//ﬂ 5@45‘/? f3 - 5&L14f3767'

//’ Iv appears from #he correspond-}.

eilce placed before Governuent that a
lady resident of Yercaud edguired by “?f]
letter of the Hogpital Assistant attach- ; '
ed to the Local Fund hospitdl at that rﬁ‘

station swhether the illness fron which

a certain individual - who was the bear-
er of her letter— was sufering was such -
that her ayah (his aunt) could safely
7isit him and afterwards return to the
lady?’s child, The hospital assistant.

azcordingly eXxamined the uan and gave

the opinion for wihiich he had been asked,}r

Shertly afterwards he sent in his bill

Tor RBs. B3 payuent was refuseé}and,he

wltimately recovercd the awount. through

the local court. The lady appealed

3gainst the levy cf the fee, 4.
2, It appears that‘the persen in regard;
- Stal-c 1 ’

o whoseﬂpealth the question wasg put was

ueither an in- nor an out-patient of
tie hespital at the time,nor had he bernj

cilier ol acccunt of the disease frow §

wilch hie was suffering, His examldatlﬂﬁV

Lg)

was tiarrcfcore ne part of tie hosuital

44

rristant?s Srdinary Auties, There

S0 A doubt that tin acspital a

351sta:

<San
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sithim-his rights in"chorgiag the

o

fee wiich he did,u;Ldor"G.O‘.N:o.'l:SBz,
Judicial,dated 12th August 1889.

3, It appearg Lo tae Governw nv that’

thno fee of B.B Jimed in paragsrapi 3.
“*  oF tue G.O0.qucted is Aisyreperiicnate
te tae pay of an hospital assisiant,

’ . He Sy o
F His'Excellenc%Ain Ccuncil is thevefinn

? . pleased to fire’t that in Tuture the

4 b

’ fee authcrised by parajraph 2 T G.O.

i [

i No.1382,Judicial,dnted 12t Auz . st 188¢

¢ gnall not exseed twe days? pay (Witnc.d

P . -— - 7 “}
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! allowances) subject to o wmaxi.un o k(@ j%ke . .

4, Mis Excellency in Ccusil Turtiier
orders that ian fatuare uc wrdicel aub-

c
ordinate siall have Tesourse Lo @ ¢:uri

it g

of ﬁaw for tur reccvery Do O oXoop
& .

' 4ith the previcus perwissicn o a

ek

District Medical cfricrr,Ir ;Z'Lho
Chairwen of a Municsipality cor tur Pre-
gident of a District B;ard,as the 2oae

| ' w3y be.'
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