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| G.0., No. 1251, 25th November 1896.
NOVEMBER.
Rules relating to the conduct of Government Servants.
Notifying that the ruling and prohibition contained in the Government of India Resoluticg of
16th January 1890, No. 2-R.—87-103, in regard to money being lent by Covenanted a 16

nd Statutg
Civil Servants and officers of the Provincial and subordinate Exeontive and Judicial servi‘:g: l;thgl
be deld applicable to lcans to Europeans or Eurasians equally with natives, irrespeetive of the St
that the lender merely acts as 8 trustee under a marriage settlement or that money was Jent ton
the socurity of » house in a hill station or other town,
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GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

Rean—the following paper :
. . ) ]
From the Secretiry (o the Government of India. ome Department (Public),
dated Shala, e 28tk Qetober ISU6, No.o 170y,

Orbri—No. 1251, Publie, dated 25th Novonher 1306,

By its Resolution, No, 2-Re—~7 Lo dated 16th Jamuary 1890, the‘ GOVeaneg;f
of Trlin extended to il uncovenaute 4 olive: < in the subordinate ]']xecll“veband futhe
» etal <ervices the ruline, under which Covenanted Civil Servants and Inem .ers‘tfl) to
. directly or indirec a)i”*at
any proprictor or farmer ot land. op dependent teluqdar or lm‘»lcr'ff“{me:;tozvzet}he;
or their suretics ; and profulited sueh offiers frem lending money at m'6‘1101112’secu1‘it)"
din‘(zlly or through relatives or other agents, to landholders, with or wit
within the proviree in which they wre eriployed. ing ruling and
2. The Government of Tudia Las now directed that the for(jg(i;:%quallv with
prebibuition shall he held applicuble to loans to FEuropeans or Eurasia ‘8 a,ctil;g as a
natives and considers tuat the fact that the officer lending the mOHe)’h‘imself’ in no
trustee under a marrmge settlowent, without profit or advantage to
way aflects the prohibition. house property
3. The question heving been rajsed ax to whether the owner Ofl O:;n or ¢ land
1n a hill station or other town is ineluded in the terms ¢ proprietor of anC urts might
bolder ;) the Government of India, in view of the doubt 2s to how't}']e \;(I)II of 1793
mterpret the law (contained in soctjon 9 of Pengal Hogu!utiox{ I&"\)X if the case of
which was reproduced in sectiog 2 of Madras Regutation X1X of 1802) ]b fore them,
an Indian Civil Servant lending money on the security of 'a_house came be o such
15 0% opinion that it would not he safe for an Indian (ivilian to lend money Ov 490
security.  This view must, in accordunce with the Resolution of 16th January dinatf;
be held to apply equally to suel; loans by officers of the A’rovincial and subor

Exceutive and Judieiul scrvices,

Statatory Civiy Service are prehibired from Londing money,

i (True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Members of the Tndian Cjvi] Service (Madras.)
»  Departments of the Secrotariat, /

» Headsof Departments under the Chief Secrotary.
Gazetto,

o

Fxd A Raite,

R s L e

"L "H .
. No. /z8.
From
J. P. HEWETT, Esoq,, C.LE., '
i Secretary to the Governmens of India,
: To ‘ . '
2 Tue CHIEF SECRETARY 10 TUuR GOVERNMENT or

MADRAS. .

Home Department,

Publie ) , -
Y < s A : 7
o g \\ P - ’/ﬁ,
Stmia, ile Qctober i850.
SIR,
.‘ : e -
T, I AM directed to acknowledge the receipt. of your letter No, 760, dated '
P the 24th July 1896, requesting that the Government “of India will reconsider, *
? and, if necessary, refer to the Secret;,try_of >tate for final decision, the quesfion
whether the prohibition in section 2 of Bengal Regulation ANXVIT of 1783

and :n the corresponding section of Madras Regulation XIX of 1802 acplies
: both to covenanted and uncovenanted officers lending trust-money as trysiees
‘ under marriage settlements. '
2. In reply I am to observe that the Bengal and Madras Regulationg and
L the Home Department Resolution of 16th January 1€go applied to leading -
g B money to landholders of various descriptions ; and though the Regulations ng

doubt primarily had the case of native landholders in view, their terms appear
- to cover that of a European or Eurasian proprictor or fa;rm.er of agricultural land,
: “and the Government of India do not think it ig cesirable o remove the
s prohibition against lending to such persons, :

3. The question which the Government of Madras were understood Tto refer

in their letter No. 888, dated 25th October 1893, was whetlicer the prohibition \h_

against public servants lending moncy to proprietors or farmers of lang ceased

B to operate in the casc of public servants who lend money purely as trystees
under marriage settlements, without any profit or advanzage to themselves.  Tha
Government of India in reply expressed their opirion that the prehibition in (he

- Regulations does apply to such a casc ; and as the Resolution of 16th Januare
1890 was meant to extend the rule contained i the Rewulations o Bneove

1

officers, the latter are subject to the same disability. Tam to add that the
Government of India would not be iy favour of reluxing the eXISting rules s as
- = -y - - he b 1 o] IS e

to allow Government servants who are trustees to Lond -, Ust-money tg Propriciors
A al .y b’

farmers, etc., of agricultural Jand, whether Native, Yurasian or European.

4. The Government of Madras now enquire whether the R

the Resolution forbid such transactions as, say, loans g European ot Sy
v ST IR T T U . TP < ERER FEra
on the security of house property there. This appears to be an entirely separate
queston, and no¢ dependent eitner on the nationality of the owner of the prL.);
perty or on the naturs of t.h«::hfunds lr‘fnt. The quesiion s whether the Lerms
“proprietor of land ' or “landholders,” used in the Regulations ang the Gover,
¢ : amlir AR : ol e Goverp,
ment of India Resolution respectively, cover the cave of an twrer of hovse pr.
perty in a.h"“ Smt?‘?‘””‘"}' other fown. ri'h(: Government of Indin agree witl Mo
Excellency in Counet! in thinking that it v probably nop <l Mentien . o
. o gt tes Yoty o, N T . L Y . -v - - aEh
Regulations 1o app:y to such cases; Dbut it is not possible for them to suy |,
the law would be interpresed by the Courts 3f a4 rase of ar Indian Cio

o Bervan

egulations - and

ovenanied v




2
# : v
lending money on the security of a house came before them. It would not,
in the opinion of the Governor General in Council, be safe for an Indian Civilian
(6 do so. Under these circumsianees the Resolution of 16th January 1890
must equally be held to prohibit such loans by officers of the Provu_mcxal and
Subordinate Executive and Judicial services. The Government of India do not
think that there s any point which couid be referred to the Secretary of State
as suggested by the Local Qoyemment; ‘and I‘ am to say that they are un-
willing to amend the law, asit1s not considered to be desirable to encourage the
investment of trust-imnoncy in house property by trustees who are Government

scrvants.
I have the honour to be,
SIR,

Your most obedient Servant,’

RN

Secretary to the Government of India.
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